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The Basics

When you are the host:

If you conduct a sealed bid or RFP and you would like to retain the option for others to piggyback now or in the future:

1. Advertise in your local paper, as you are normally required to do according to your rules and codes.  Include all information your codes require; advertise for the duration of time your codes require.  If you have no advertising requirements for newspapers, then you do not have this requirement for purposes of Interlocal sharing, either.

2. Post the bid on a website.  The new revision to the Interlocal Agreement Act (ILA) makes this a mandatory requirement for retaining eligibility to piggyback.  Post on any one website of your choosing:  either your City/County/School website, website of another agency, the State of Washington Access Website, or any other website designed to reach to the vendor community.  You should print a snapshot of the page to help document the posting.  Note the date and website address.  You may post on as many websites as you desire; but it is necessary to post on at least one.
3. Make a note in the RFP, ITB text and in the contract, to document the advertising and website posting.  This insures easy reference in the future.  

4. In your RFP, ITB and contract, add language to allow Interlocal Purchasing.  Standard language is below, although there are many variations:

Cooperative Purchase: This bid and contract is anticipated for use by other government agencies.  The host agency of this bid and contract has entered into intergovernmental (Interlocal) purchasing agreements pursuant to RCW 39.34 with other government agencies.  Interlocal purchasing agreements allow either party to make purchases at the other party's accepted bid price.  By submitting an Offer, the Contractor agrees to make the same bid terms and price, exclusive of freight and transportation fees, available to other such governmental agencies. The host agency will in no way whatsoever incur any liability in relation to specifications, delivery, payment, or any other aspect of purchases by such agencies.

5. If you plan multiple awards, these can sometimes prevent certain agencies from piggybacking, where that agency prohibits multiple awards.  It can help preserve the ability of those agencies to  piggyback, if you designate in your bid the conditions by which you would make a multiple award so that it distinguishes among the bid awards.  In other words, state how each award differentiates itself from the other.   This may document a “lowest responsive and responsible bidder,” in multiple award categories from a single bid.

6. When you get a request from an agency to piggyback, please provide the following in a package.  They should receive all these items for their files.

a. ITB/RFP
b. Ad
c. Website documentation, 
d. Bid “tab”
e. Signed Contract.  

The Basics

When you are the piggybacker:

1. Sign an Interlocal Agreement with the Agency you plan to borrow from.  

a. The GA Interlocal allows access to OSP contracts – you need a different Interlocal with DIS (Department of Information Systems) or DOT (Washington State Department of Transportation) if you use them.

b. US Communities:  Register on-line with US Communities, which allows you to join as a member.  Then, sign the US Communities Participation Certificate (provided by the vendor on behalf of the host agency) for each individual contract or sign an Interlocal Agreement with agency that hosts the bid/contract.  
2. Evaluate each opportunity to share a contract uniquely.  Don’t assume that because one meets all the important criteria, that every bid/contract is eligible for you to use.  Contracts from the same source can either be acceptable or not, depending on each individual contract process.  For example, DIS may negotiate certain contracts and competitively bid all others.  Those that are negotiated may not be available to you (if your own codes don’t allow for negotiated procurements on technology products), although the ones that were done through a sealed bid would remain eligible for you.
3. Obtain key documents for the file:  ITB/RFP, Ad, Bid Tab, Web Posting statement, Contract from the agency you are “piggybacking” from. And keep it in your files.  Obtain proof of website posting (i.e. a print-out of the webpage).  If no proof is available, record the website address and post dates.

4. Quotations.  What if you are only using this as one source in a 3-quote process?  If you intend to use the contract as one of multiple price quotes under your quotation process, you can use the pricing as if you would any other quote.  

5. Questions to ask to determine if the bid/contract fits:

a. Is the contract sponsored by an appropriate agency?  It can be any city, county, state agency, school district, port, non-profit (such as US Communities which is a non-profit), or a Coop established for such purpose.   It does not have to be located in Washington. 

b. Do your rules require a sealed bid process for your purchase?  Some cities/counties allow technology products and service work to be negotiated instead of bid.  If your rules allow negotiations, you do not need to verify sealed bid requirements and may proceed towards purchase.

c. Was the bid conducted and awarded in a manner that does not violate your bid rules?  The bid and award can be different from your standard practices and still be appropriate for a piggy-back - as long as it does not violate your rules for your jurisdiction.  
· The bid/contract can be more restrictive (for example, includes Equal Benefits), as long as it does not specifically violate your own codes and rules.  

1. For example, preference points assigned to a Women or Minority Owned Business to determine award could directly violate the Washington State I-200 prohibition against such consideration; 

2. Equal Benefit terms (used at the City of Seattle, for example) would not directly violate the law unless a law in your jurisdiction specifically prohibits such a term and condition.

· Our terms and conditions can vary from each other, and that is acceptable, unless you have a rule or regulation that specifically rejects such a term or condition from being incorporated.

d. Was the bid posted on a website?  This is mandatory.  Document which one.

e. Was the bid award done consistent with the ITB instructions?  A proper award will be done consistent with the bid directions; if they did a multiple award, did they describe that in the ITB?

6. An attached Check List can be completed and placed in your agency File.  Your files should clearly show the original bid, copy of the newspaper ad (if any), website posting information, the bid tab and the contract.  

Questions and Answers

1. Can I use US Communities?  Yes.  

OSP determines which purchasing co-ops are acceptable for all agencies under the authority of OSP.  State agencies for example, must follow these rules.  OSP had not allowed piggybacking from US Communities, and so therefore these were not available to state agencies.

Cities, counties, school districts, ports and others that are not under authority of OSP - may independently consider US Community contracts.  Test each contract to insure it meets your bid requirements.  
School districts are subject to any limitations from OSPI, although it is not known that OSPI has issued any limitation to school district access to US Communities.
2. Can I use Federal Contracts?   Federal contracts would have to with all requirements that exist for your rules and Interlocal Agreement rules, although there is no limit to using the Federal Contracts on the basis of the ILA alone.
3. What about other cooperatives?  Those under delegated authority of OSP, follow OSP direction.  Others - cities, counties, school districts, ports and others – may seek and use cooperatives that meet your needs, unless your own internal rules say otherwise.  Just be sure to check each contract before you piggyback, that it does not violate your bid and award rules.  School districts may also have specific instructions from OSPI about specific cooperatives. 

4. What about negotiated contracts – are they automatically invalid?  A negotiated contract may still be acceptable if your own rules allow for negotiated contracts.
a. Technology products in some jurisdictions can be negotiated instead of competitively bid.  Check your ordinances and RCW to see if you can negotiate certain products.  If yes, then you may also use a negotiated contract.

b. Services usually don’t require sealed bid.  If your rules allow negotiated service contracts, you may use a negotiated contract.

c. For small purchases, you may use pricing as one of multiple quotes.  If one of multiple quotes, you follow quote rules and you don’t need to test all stricter sealed bid standards.

5. We are making a small purchase below our own bid threshold.  Do I still have to test the piggyback bid against all my sealed bid rules?  No.  You can either (a) use the piggyback prices without additional quotes if the piggyback contract successfully tests against your sealed bid requirements; or (b) you can use as one of multiple quotes, without testing it against your sealed bid requirements.

6. When I host a bid, do I still have to advertise in my newspaper?  Yes – if your own rules require you to advertise in a specific paper, you still advertise in your paper.

7. Do I have to post on a web site?  Yes - if you want others to share, you must find a website to post it on.  Print out a copy of the webpage as documentation if possible.  Record the website listing and date it was posted.

8. Does it have to post on my agency website?  No.  You can use any website designed to post bids and reach vendors.  It can be the State of Washington (Access Washington), or any city, county, school district, co-op, US Communities, Federal, or other site designed to post bids for vendor access.

9. What if I don’t have a website?  Ask any other friendly local agency, school district, city, county, or DIS, to help you post it up in their website.  The only limitation is that the website be designed to post bids for vendor access.  Just keep a record of where it was posted.  

10. Does the DJC satisfy all advertising?  No.  If you are conducting a bid, you must continue to meet your own newspaper ad requirements and you also post on a website.    

11. Do I have to file my Interlocals with the County Auditor?  Yes.  The RCW states it.  There are also Attorney General Memos and court cases that confirm this requirement.

12. Do we both file, or just one party?  We don’t know.  It seems likely that both parties would need to file. 

13. What about “preferences?”  Do preferences automatically eliminate a bid and contract from piggyback, since I don’t have preferences in my own bids? No – if a bid has preferences, it may still be perfectly eligible for a piggyback purchase.  If your own RCW or ordinances specifically prohibit a certain type of preference, that eliminates the bid.  However, if your ordinance is silent or allows it, then the bid is still accessible.  A bid can be more restrictive than you might normally do; it just cannot directly violate your rules.  Here are some examples: 

a. Seattle Equal Benefits does not automatically eliminate shared use.  The term is more restrictive than most; but does not violate a prohibition in state or local laws.

b. Tacoma HUD Zone qualifications do not automatically eliminate shared use.  Although more restrictive than you might use on your own bid, they do not violate a state or local law.

c. Women and Minority Business.  Specific preference points calculated into a bid award does eliminate shared use by Washington agencies.  The RCW specifically prohibits any specific preference based on race.  However, a commitment to race-based recruitment, goals and/or equal consideration statements are all acceptable, and do not eliminate a contract from piggyback by Washington governments.

d. Small Business.  Specific preference points calculated for small business does not necessarily eliminate shared use.  These are allowed, even if you might not normally include them.

a. Are multiple awards OK?  They can be.  If there are multiple awards, make sure that there was a reason.  You are looking for the differentiation between the awards.  What makes it a lowest responsive & responsive bidder when there are multiple awards?  Maybe two different product specs, or different service locations.
14. Do I have to include the language of the ILA in my bid and contract?  Yes.  There are many variations of this language used by different agencies.  Any variation is acceptable, as long as the language clearly declares the intent that the bid result will be shared among other agencies per 39.34.
