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REQUEST FOR PROPOSAL

NUMBER 10401

for:

SOUTHEAST YAKIMA COMMUNITY CENTER

MANAGEMENT, OPERATION, AND MAINTENANCE

Located at:  1213 South 7th Street
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YAKIMA, WASHINGTON 98901

Instructions To Proposers, Proposal Forms,

Business Questionnaire, Agreement, 

And Other Proposal Documents

January 16, 2004

NOTICE TO PROPOSERS

RFP NO. 10401

Notice is hereby given by the undersigned that sealed proposals will be accepted in the office of the Yakima City Clerk, Yakima City Hall, 129 No. 2nd Street, Yakima, Washington, 98901 until the hour of 2:00 p.m., May 13, 2004, for:

SOUTHEAST YAKIMA COMMUNITY CENTER MANAGEMENT, OPERATION, AND MAINTENANCE
The City of Yakima desires to identify Proposers and enter into a contract to provide community service out of the Southeast Yakima Community Center to meet the needs of the Southeast area neighborhood.  The service may include recreational, employment, welfare, educational, and specific fields of health related services.  Proposers are preferred to be a non-profit organization.

Complete sets of proposal documents, including proposal forms may be obtained by requesting same from the City of Yakima Purchasing Manager, 129 No. 2nd St., Yakima, Wa. 98901.

This advertisement does not constitute any offer on the part of the City, rather it is placed only in order to solicit proposals.  Minority Vendors are encouraged to submit a proposal.  The City of Yakima reserves the right to reject any and all proposals.

Dated this 14th day of January, 2004.

(Seal)

Sue Ownby, CPPB

Purchasing Manager

Publish on January 17, and January 18, 2004

Charge Account No. 10943
PROPOSAL NO. 10401

Southeast Yakima Community Center Management, Operation and Maintenance
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REQUEST FOR PROPOSAL NO. 10401

SOUTHEAST YAKIMA COMMUNITY 

CENTER OPERATION
A.
TIME, PLACE, SUBMITTAL AND QUESTIONS
1.
The Proposer shall complete and submit one (1) original and four (4) copies of the proposal documents.

2.
To be considered, sealed proposals must be received by mail or in person at the City Clerk’s Office, Yakima City Hall, 129 No. 2nd St., Yakima, WA.  98901 in a sealed envelope, not later than 2:00 p.m. Yakima time on May 13, 2004.

3.
The Proposer(s) shall identify his proposal on the outside of the envelope by writing the words:

"Proposal No. 10401 - Do Not Open -

Southeast Community Center Operating Agreement

2:00 p.m., May 13, 2004"

4.
Questions regarding any aspect of the proposal documents shall be directed in writing to:

  




Sue Ownby, Purchasing Manager 

City of Yakima

129 No. 2nd Street

Yakima, WA 98901

B.
PROPOSAL CONDITIONS
1.
General Information
The City of Yakima ("the Owner") is the Owner of The Southeast Yakima Community Center ("the Center") and shall grant the right to operate the Center to the Successful Proposer (the "Proposer").  Included in this right is the right to provide social service activities that meets the needs of the Southeast area neighborhood.

2.
Acceptance of Proposals

Proposals shall remain open for acceptance and be irrevocable for a period of ninety (90) calendar days from the proposal opening date.  The Owner reserves the right to reject any or all proposals and to award the contract in its entirety, or in part, whichever in its opinion best services the interests of the City.  The Owner will review the overall qualifications and business proposals of the Proposers and, in its judgment, select the best qualified and most responsive Proposer.  After submission of a Proposal, and before acceptance of any Proposal by the Owner, the Owner may request, and Proposer shall furnish, such additional information related to the Proposer as the Owner may reasonably request.

3.
Award of Contract


a.
As promptly as possible after the receipt and review of proposals, the Owner will notify proposers and assign a time for selected "short-listed" proposers to appear before the Owner's Selection Committee to present their proposals and possibly be interviewed and asked additional questions.  Once chosen, the successful Proposer shall then be required to negotiate the final terms and conditions of a contract and provide all documentation required.  The City reserves the right to negotiate, amend, or change the final contract through a bilateral “contract modification” at any time.


b.
In the event that the successful Proposer does not execute the contract as herein required, the award of the contract may then be made to another Proposer or the Owner may decide to call for new proposals.

4.
Expenses in Preparation of Proposals
The Owner will not be responsible for, nor pay for, any expenses incurred by the Proposer in the preparation of the proposal.

5.
Examining Documents
The Proposer will be deemed to have studied and examined all facilities and all relevant documents before proposing.

6.
Proposal Documents
Proposal documents may be obtained from the City of Yakima Purchasing Division at 129 No. 2nd Street, Yakima, Washington, 98901. Phone No. 509-575-6093.

C.
ADDITIONAL INFORMATION
1.
Content of Proposals

a.
In selecting an Operator for the Center, studied consideration will be given to the contents of Proposals.  Proposers should describe in great detail how they propose to meet the Specifications for managing, operating, and maintaining the Southeast Yakima Community Center, including:



1)
How the Proposer proposes to participate in the total effort of making the Southeast Yakima Community Center a successful operation.



2)
How the Proposer intends on accommodating the existing tenants of the Center.



3)
Any other information the Proposer believes will be helpful to the Owner in making a selection.


b.
Detail and comprehensiveness of the Proposals are important to the Owner and will be considered in making the selection.


c.
Specific factors will be applied to proposal information to assist the Owner in its task of selecting the most qualified, responsive and responsible Proposer for this contract.  General guidelines for review are as follows:



1)
Financial capability to perform the contract parallel to the goals and requirements of the Owner.



2)
Background in operational expertise in facility management.



3)
Management Qualifications, especially related to neighborhood services.



4)
A successful, detailed interview with the Proposers general manager candidate.



5)
Completeness and thoroughness of proposals.

2.
General Scope
The Owner will award to the best qualified, responsive, and responsible Proposer a contract to manage, operate, and maintain the Southeast Yakima Community Center, similar to other City-owned buildings, such as the Capital Theater and Yakima Convention Center.  Our goal is to identify proposers to provide community service out of the Center to meet the needs of the Southeast area neighborhood.  The service may include recreational, social, educational and health related services to all citizens in the Southeast area neighborhood.  Proposers are preferred to be a non-profit organization.  

3.
Proposers Qualifications

a.
In order to qualify for the award of the contract, Proposers should meet the following minimum qualifications.  Further, the qualifications as set forth herein are designed to establish experience criteria with which the Proposer demonstrates his capability to manage, operate and maintain this type of facility.  The Owner will be particularly interested in reviewing the following proposal information:



1)
Evidence in the form of answers to the enclosed business questionnaire or additional evidence.  



2)
Evidence that the Proposer has experience in managing, operating and maintaining a public facility, such as the Southeast Yakima Community Center, citing the number of years and the locations at which such operations have been conducted.



3)
Proposer is preferred to be a non-profit organization.



4)
Financial resources, which in the opinion of the Owner, are adequate to insure full and proper performance of the contract.  A Proposer should submit a current financial statement, which is not to be older than one (1) year after the close of the accounting period.



5)
Demonstration of a "good faith" effort to meet or exceed the goals of any Equal Opportunity programs required by the Owner for this contract.



6)
Of critical importance in the evaluation of proposers will be the ability to provide resident experienced, professional management and support services to insure a quality program satisfactory to the Owner.  Resumes of all management candidates to be ultimately interviewed and selected are to be submitted to the Owner in their proposal.



7)
If available, literature, brochures, etc., describing the operation(s) of the firm and such other material(s) that may be useful in determining the operating experience and reputation for quality and cooperation of the Proposer.



8)
Proposer must submit a detailed use plan for the Center.  This plan should outline all social services, which the Proposer plans to offer to the community.  This plan must take into consideration the organizations that are already occupying the building.

4.
The Owner may require such other information as deemed necessary to ascertain the qualifications of a Proposer.

5.
All proposal submissions are based upon an understanding and commitment to the above goals and objectives.

6.
The decision of the Owner and the staff as to the acceptable qualifications of the Proposer shall be final and binding without any right of appeal.

D.
GENERAL
1.
Submission of a Proposal shall constitute agreement by the Proposer to the terms incorporated in this "Request for Proposals", which agreement, in the case of the "Successful Proposer," shall remain in effect during the life of the Southeast Yakima Community Center Operating Agreement.

2.
If the Proposer desires to make changes in the agreement (Schedule C) prior to submitting his proposal, Proposer shall provide a copy of Schedule C, as a separate document, with what the proposed changes are written on it.  Included in this document shall be documentation as to why Proposer feels these changes would be beneficial.

3.
Proposers must submit with their proposals the required business questionnaire including a written statement attesting that the firm will provide all required services to the Owner if selected for this contract, as well as the Equal Opportunity Program qualifying information with supporting documentation as required.

4.
Proposers Checklist


The Proposers attention is especially called to the following items, which must be included or addressed in the proposal:

•
One (1) original and four (4) copies of the Proposal.

•
Identify outside of sealed envelope, per page 4, paragraph A, 3.

•
Submit Proposal by 2:00 p.m., May 13, 2004.

•
A detailed plan, describing how your organization proposes to meet the Specifications for Managing, Operating, and Maintaining the Center.

•
Financial Statement.

•
Equal Opportunity Program Information.

•
Resumes’ of all management candidates

•
Literature, Brochures, etc.

•
A written statement attesting that the firm will provide all required services to the Owner.

•
A resolution from your Board of Directors, if applicable, approving or authorizing a designated agent to bind the corporation.

•
Board of Personnel Inventory Form.

•
Schedule “A”, Proposal Form (don’t forget to notate any received addendum)

•
Schedule “B”, Business Questionnaire

5.
By signing this proposal, each Proposer certifies under penalties of perjury that its proposal is in all respects bona fide, fair and made without collusion or fraud with any other person.

6.
It shall be the responsibility of proposers to thoroughly familiarize themselves with the provisions of these specifications and the Center.  The Owner is not required to give consideration to any claim of misunderstanding.

7.
The Owner reserves the right to reject any and all proposals and to waive any irregularities or informalities with respect to any proposal.

8.
The final contract with the successful Proposer will be drawn by the City of Yakima and may contain such other provisions as are deemed necessary to protect the Owner's interests therein.  A copy of the proposed Southeast Yakima Community Center Operating Agreement is attached as Schedule “C”.

9.
The Proposer agrees to abide by the rules and regulations as prescribed herein and as prescribed by the Owner as the same now exists or may hereafter from time to time be changed in writing.

10.
Non-discrimination


During the performance of this Agreement, the Operator shall not discriminate on the basis of race, creed, color, national origin, religion, marital status, age, or the presence of any sensory, mental, or physical disability.  This non-discrimination provision shall include, but not be limited to, the following:

a.
The benefits or services provided by the Operator at the Center;

b.
The rules, regulations, and/or practices established by the Operator for use of the Center;

c.
All lease and license agreements entered into by the Operator with respect to space in the Center; and

d.
The employment practice of the Operator at the Center, including but not limited to employment, promotion, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, compensation, and selection for training.

Operator shall not enter into any lease or license agreement respecting space in the Center without incorporating in such lease or license agreement provisions which will ensure that the use or occupancy, in the provision of neighborhood services and other benefits, will be available without regard to race, creed, color, national origin, religion, sex, marital status, age, or the presence of any sensory, mental, or physical disability.  Operator shall also furnish all information, evidence, documents and reports required by the City to substantiate compliance with this non-discrimination clause.

11.
Should any question arise as to the proper interpretation of the terms and conditions of these specifications, the decisions of the duly designated representative of the Owner shall be final without any right of appeal.

E.
INTERPRETATION OF DOCUMENTS

All questions during the Proposal period will be in written form and a copy of such Addendum(s) will be mailed and delivered or faxed to each person receiving a set of proposal documents.  Questions shall be mailed to the City of Yakima Purchasing Manager, as listed on page 4 of this document.  No verbal rulings or interpretations will be held binding upon the Owner.  Such written questions will become part of the proposal documents and receipt thereof by the Proposer shall be acknowledged in the Proposal Form.

F.
WITHDRAWING OF PROPOSALS


At any time prior to the hour and date set for the opening of proposals, a Proposer may withdraw his proposal, however, this will not preclude the submission of another proposal by such Proposer prior to 2:00 p.m., May 13, 2004.

G.
SPECIAL INSTRUCTIONS TO CORPORATE PROPOSERS
1.
Corporate Resolution
All corporate proposals shall include a duly executed resolution of the Board of Directors, either approving the particular proposal being submitted, or specifically authorizing and empowering a designated agent of said corporation to bind the corporation in all matters involving, related to, or incidental to the submission of a proposal hereunder and, if accepted by the Owner, the corporation's full performance under the terms of the Agreement

2.
Foreign (non-Washington) Corporations
Although the Owner does not require foreign corporate proposers to qualify in the City of Yakima and the State of Washington prior to submitting a proposal, it is specifically understood and agreed that any such corporation will promptly take all necessary measures to become authorized to conduct business in Washington, at their own expense, upon the written request of the Owner without regard to whether such corporation is actually awarded the contract, and, in the event that the award is made, prior to conducting any business in the State.

 SCHEDULE "A"

PROPOSAL FORM
Proposal of:












Address:












Date:













TO:

The City of Yakima



("The Owner")

The undersigned hereby offers to enter into the Operating Agreement at Southeast Yakima Community Center, Yakima, Washington, to manage, operate, and maintain the Center, under the terms and conditions set forth in said contract, in this Proposal Form and in the Instructions to Proposers, for a term of five (5) years, commencing on July 1, 2004, with two (2) possible five (5) year contract extensions, for a total of 15 years.  Execution of this option shall be per the terms and conditions as set forth in the final agreement.










 has received, reviewed, and agrees to Addenda (s) _____, _____, _____, and _____. 

The terms and conditions of this proposal are agreed to on this 

 day of the year 2004.


BY:






Typed Name 

(Officer)


SIGNATURE:



TITLE:



COMPANY:



ADDRESS:



DATE:




PHONE:




FAX:


(CORPORATE SEAL)

SCHEDULE "B"

Request for Proposal No. 10401

BUSINESS QUESTIONNAIRE
for:

CONTRACT TO MANAGE, OPERATE AND MAINTAIN THE SOUTHEAST YAKIMA COMMUNITY CENTER
YAKIMA, WASHINGTON 

INSTRUCTIONS:
Proposer must present evidence that they are fully competent and have the necessary experience and financial resources to fulfill the conditions of the Southeast Yakima Community Center Operating Agreement.  To provide the Owner with information on these points, proposers must submit, as part of their proposals, information stipulated in this questionnaire.

Failure to submit this Business Questionnaire with all questions completely answered may disqualify the Proposer, in accordance with conditions stipulated in the "Instructions to Proposers."  Proposers shall use separate sheets of paper for responses requiring more space than provided, however, the length for each response shall be limited to one side of one sheet per question.  The information in this Business Questionnaire will be held confidential.

Minimum Financial and Experience Requirements:

The Proposer submitting this proposal warrants that said Proposer has the following qualifications:

1.
That the Proposer has been in continuous existence for a period of the past three (3) years, or more.

2.
That the principal Proposer or its parent company can satisfy all requirements as noted under Proposers Qualifications in the Instructions to Proposers Section of this package.  Additional information should be attached to this Business Questionnaire as Addendum information.

3.
Number of years experience of the Proposer making this proposal in the operation of a community center or like operation.


TYPE OF OPERATION
YEARS OF EXPERIENCE

_______________________________________



_______________________________________



_______________________________________



_______________________________________


4.
Give the names and locations of places of the above mentioned agencies, together with the dates of operation (attach additional pages as necessary):


Type of


Operation:

Name:



Location:

Dates:

5.
Have any contracts for the operation of neighborhood services, etc., held by your organization ever been canceled?

	                                                        ( Yes    ( No



If yes, explain in detail these circumstances on separate sheets of paper.

6.
Bank References:


Bank:




Address:

7.
Proposer should list qualifications that enable Proposer to provide Social Services at the Center.

8.
Proposer should explain your operational expertise in facility management.

9.
In addition to existing tenants, Proposers should identify what type of tenants and events it expects to lease space to at the Center.  In addition, how will you accommodate existing tenants?

10.
Proposer should describe the type of services it intends to provide at the Center.

11.
Proposers should list, in narrative form, their community activities relative to other similar projects where they provided mentorships, internships, etc. to all sectors of the community.

12.
In November 2003, four neighborhood meetings were held, to gather input from citizens on desired services at the Southeast Community Center.  Schedule “E” (attached) summarizes the public input.


Please describe how your agency will meet these public suggestions.

14.
Proposer should identify all officers and board members of the organization including name, address and telephone number of each such person.

name






name
address






address
telephone number





telephone number
name






name
address






address
telephone number





telephone number
name






name
address






address
telephone number





telephone number
name






name
address






address
telephone number





telephone number
SCHEDULE “C”

SOUTHEAST YAKIMA COMMUNITY CENTER OPERATING AGREEMENT

for:

PROPOSAL NO. 10401

SOUTHEAST YAKIMA COMMUNITY CENTER

YAKIMA, WASHINGTON
SOUTHEAST YAKIMA COMMUNITY CENTER

OPERATING AGREEMENT


THIS AGREEMENT is made and entered into this 

 day of 

, 2004, by and between the City of Yakima, a Washington municipal corporation (hereinafter "City"), and 








.


WITNESSETH:

WHEREAS, the City is the owner of the Southeast Yakima Community Center (hereinafter "Center"), which is located within the City of Yakima and is legally described as follows:

Parcel #1

The North 100 feet of the West 125 feet of the East 140 feet of Lot 1, CENTRAL PARK ADDITION, according to the official Plat thereof recorded in Volume "A" of Plats, page 46, records of Yakima County, Washington.

The East 140 feet of Lot 1, CENTRAL PARK ADDITION to the city of North Yakima (now Yakima), according to the official plat thereof recorded in Volume "A" of Plats, page 46, records of Yakima County, Washington;

(1)
except the North 100 feet thereof;

(2)
except the East 15 feet of the North 190 feet for alley; and

(3)
except the East 10 feet of the South 110 feet for alley.

TOGETHER WITH all water and water rights appurtenant thereto.

SUBJECT TO right of way for irrigation ditch over the West 5 feet of the East 15 feet of the North 190 feet of Lot 1, Central Park Addition to the city of North Yakima, now Yakima, as disclosed by instruments recorded in Volume 200 of Deeds, Auditor's File No. 196692, records of Yakima County, Washington;

SUBJECT TO all further assessments arising from the fact that the above described property is located within the boundaries of Irrigation District No. 308; and

SUBJECT TO all easements, rights of way or other servitudes appearing in the chain of title or existing over and across said premises.

Parcel #5

The East half of Lot 8, Central Park Addition to the City of Yakima, now Yakima, as recorded in Volume "A" of Plats, page 46, records of Yakima County, Washington,

EXCEPT the East 10 feet thereof, and

EXCEPT the West 25 feet thereof for street.

SUBJECT TO such future assessments as may be made from time to time by City Irrigation District No. 308, the above described property being located in said District; and


WHEREAS, the parties to this Agreement desire that the Center be managed, operated, and maintained as a neighborhood facility in order to meet the needs and desires of the poor and disadvantaged, including, but not limited to, the specific fields of health, education, employment, welfare, and recreation, all in accordance with the provisions, terms, and conditions of this Agreement. 


NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

1.
General Management Responsibilities and Expenses of Operator.  Operator shall manage, operate, and maintain the Center consistent with City policies and with the general concepts of community action in order to meet the desires and needs of the poor and disadvantaged in this area, particularly in the fields of health, education, employment, welfare, and recreation, or in such other fields as are consistent with this Agreement and the general uses of a non-profit neighborhood facility.  At a minimum, the Operator shall keep the Center open to serve the public between the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday of each week; provided, however, that the Center may be closed on legal holidays.  The Operator, at its option, may also keep the Center open to serve the public during evening hours and weekends.


Operator shall, at its sole expense and cost, promptly pay all costs of administration, operational expenses, maintenance costs, capital improvements, taxes, overhead, utilities, and other fees relating to or arising out of the use of the Center.  The City shall not be required to reimburse Operator for any of the costs of operation, maintenance, or capital improvements, except to the extent that funds have been appropriated by the Yakima City Council and specifically approved for disbursement by the Parks and Recreation Division.  Such appropriations involve the legislative prerogative of the City Council, and no assurance can be given that appropriated funds will be available in any particular year.  Operator agrees to perform the services contemplated by this Agreement in consideration of the community action benefits to be derived hereunder; the City shall have no obligation to pay Operator for said services.

2.
Term of Agreement.  Unless terminated in accordance with Section 25, the term of this Agreement shall be for a period of five (5) years, commencing July 1, 2004  and terminating June 30, 2009 at midnight; provided, however, that Operator may, at its option, extend this Agreement for two additional five-year periods by giving the City written notice of term extension no later than ninety (90) days prior to the end of the initial five-year period in order to extend the term of this Agreement for the first five-year option period, and no later than ninety (90) days prior to the end of the first five-year option period in order to extend the term of this Agreement for the second five-year option period.  In the event Operator exercises its option to extend this Agreement for one additional five-year period, then this Agreement shall terminate on June 30, 2014 at midnight.  In the event Operator exercises its option to extend this Agreement for two additional five-year periods, then this Agreement shall terminate on June 30, 2019 at midnight.  In the event Operator is deemed by the City to be performing its responsibilities hereunder in a satisfactory manner, then consideration will be given by the City to a further extension of the term of this Agreement.

3.
Incorporation of Operator's Proposal.  Except to the extent that it conflicts or is inconsistent with this Agreement, the Contractor's Proposal, dated 


, including all of Contractor's representations, conditions and obligations, submitted to the City on 


 in order to obtain award of this Agreement, is incorporated herein by this reference.  Any inconsistencies or conflicts between the Contractor’s Proposal and this Agreement shall be resolved in favor of the Agreement terms, conditions, obligations and language.  A copy of said Proposal is attached hereto as Exhibit "A" (hereafter "Proposal").

4.
Maintenance.  Operator shall, at its sole expense and cost, keep and generally maintain the Center building and property in an attractive, clean, sanitary, and usable condition at all times.  Such maintenance shall include, but not be limited to, routine and minor repair and replacement of Center premises, property, fixtures (including, but not limited to, plumbing, electrical, lighting fixtures, and damages resulting from vandalism or accident), janitorial/cleaning services, and sidewalk snow removal.  Except as otherwise provided herein, the City shall be responsible for, or reasonably maintain, at its expense, all exterior building and grounds, including parking lot pole lights, regular mowing and care of park grounds, regular landscaping maintenance, parking lot surface and striping, parking lot snow removal, exterior painting, building roof, and heating and air-conditioning system.  Notwithstanding any other provision of this Section 4, the City's obligations hereunder are expressly made subject to the annual availability of funds that have been appropriated by the Yakima City Council and specifically approved for disbursement by the Parks and Recreation Division.  Such appropriations involve the legislative prerogative of the City Council, and no assurance can be given that appropriated funds will be available in any particular year.

5.
Alterations, Modifications and Capital Improvements.  Operator shall make no alteration, modification, and/or capital improvements to the Center building and surrounding property as legally described herein without the prior written consent of the City.  Any such alterations, modifications, and/or capital improvements shall be made at the sole expense and cost of the Operator unless otherwise provided by mutual written agreement of the parties.  

6.
Leases and License Agreements.  All leases for a term of twelve (12) months or more in duration for space at the Center must be in writing and consented to by the City Manager or his authorized designee, which consent shall not be unreasonably withheld.  Short-term license agreements and leases (having a duration of less than twelve (12) months) will not require consent by the City Manager.  All leases and license agreements shall be executed and performed in compliance with all applicable federal, state, and local statutes, laws, and ordinances.  Except as otherwise provided in Section 15, within thirty (30) days after the execution thereof, the Center shall provide the City with written copies of all lease agreements and license agreements for space at the Center.  Each lease or license agreement shall include, but not be limited to, the following information:  description of the planned event; the anticipated attendance; the name and contact information of an adult sponsor or coordinator of the event; the starting and ending time of the event; and the name, address, and telephone number of the security company contracted to supply security service for the event.  Every such lease or license agreement shall also contain a provision requiring the tenant or licensee to pay the full amount of leasehold excise tax, if applicable, in accordance with the requirements of RCW Chapter 82.29A, as now or hereafter amended.  It shall be the affirmative responsibility of the Operator to collect the leasehold excise tax, if applicable, from all tenants and licensees in accordance with the provisions of RCW Chapter 82.29A, as now or hereafter amended, and to remit said taxes to the City Department of Finance and Budget on a monthly basis.

7.
Lease and License Revenue.  All payments received and revenue from Center leases and license agreements shall be handled and controlled by the Operator for operational expenses and managing of the Center.  Operator shall provide the City with a written financial report, on at least an annual basis, showing the amount of funds received from all sources, funds deposited with all financial institutions, funds disbursed, and all operating account balances.  Upon the City's request, Operator shall provide such additional financial information as the City, in its sole discretion, desires to obtain relating to this Operating Agreement and all transactions pertaining thereto.  All of Operator's financial information shall be compiled and maintained in accordance with Generally Accepted Accounting Principles.

8.
Utilities.  Operator shall pay all charges for water, heat, lights, power, and any other utilities which may be required or used by Operator in the use or operation of the Center, and agrees to pay the same in a timely fashion and agrees to pay the same so as to prevent any lien or shut off of service from occurring.  Any deposits or other charges required by any entity furnishing such utilities shall be paid by Operator.

9.
Taxes and Assessments.  Operator shall be solely responsible for compensating its employees and for paying all related taxes, deductions, and assessments, including but not limited to, federal income tax, FICA, social security tax, assessments for unemployment and industrial injury, and other deductions from income which may be required by law or assessed against either party as a result of this Agreement.  In the event the City is assessed a tax or assessment as a result of this Agreement, Operator shall pay the same before it becomes due.
10.
Independent Contractor Status of Operator. Operator and the City understand and expressly agree that Operator is an independent contractor in the performance of each and every part of this Agreement.  Operator, as an independent contractor, assumes the entire responsibility for carrying out and accomplishing the services required under this Agreement. Additionally, and as an independent contractor, Operator and its employees shall make no claim of City employment nor shall claim against the City any related employment benefits, social security, and/or retirement benefits.  Nothing contained herein shall be interpreted as creating a relationship of servant, employee, partnership or agency between Operator or any officer, employee or agent of Operator and the City.
11.
Maintenance of Records, Annual Report and Inspections.  

a.
Operator shall maintain accounts and records, including personnel, property, financial, and program records, and such other records as the City may deem necessary to ensure proper accounting for all project funds and compliance with this Agreement, including a system of internal controls and accounting systems which conform to generally accepted accounting principles and auditing standards.  

b.
All such records and documents shall be retained by Operator shall be available for inspection, audit and copying by City representatives and/or appropriate federal/state officials during the term of this Agreement and for a period of three (3) years following the termination of this Agreement.

c.
Operator shall deliver to the City an annual written report describing in reasonable detail for the previous year the Center's uses, operations, maintenance, capital improvements, and any other significant information relating to the Center.  The annual report shall include a written financial operating statement prepared by Operator in accordance with Generally Accepted Accounting Principles.
12.
Access and Inspection.  The City shall have the right at all reasonable times to have access to the Center property and to make inspections thereof.  City employees who may exercise such inspection right include, but are not limited to, police officers, fire inspection personnel, and code enforcement personnel.  If any inspection demonstrates, in the opinion of the inspector, clear and present danger to the public, the Center, or those in attendance at the Center, the Chief Code Inspector, the Fire Chief or the Police Chief may order the event or activity concluded and the Center vacated, at no risk or liability to the City, its public officials, officers, employees, and/or agents.  Operator shall not enter into any lease or license agreement respecting space in the Center without incorporating into such lease or license agreement a provision that contains the language of this provision regarding the City's right of inspection and authority to order an event or activity concluded and to vacate the Center.

13.
Prohibition against possession and/or consumption of intoxicating liquor.  The Operator shall not permit any tenant or other party to possess and/or consume any intoxicating liquor, beer, wine, and/or similar beverage/substance at the Center and the surrounding property as legally described herein during the term of this Agreement.

14.
Maximum Occupancy of Center.  Operator shall comply, and shall ensure that tenants comply, with maximum occupancy levels as set forth in the applicable provisions of the Yakima Municipal Code and in accordance with federal, state, and/or local laws and regulations.

15.
Advisory Board.  Within thirty (30) days after execution of this Agreement by both parties, there shall be established by the City a Southeast Yakima Community Center Advisory Board consisting of five (5) persons appointed to serve on this Board by the Yakima City Council based upon the recommendations of Operator.  Two (2) members of the Advisory Board shall also be members of the Board of Directors of the Operator; two (2) members of the Advisory Board shall be representatives of the City; and the fifth (5th) member of the Advisory Board shall be a member of the community.  The Advisory Board shall meet at least quarterly for the purpose of making recommendations to the Operator and the City regarding management policies, operations, maintenance, and capital improvement needs.  The City Council and the Operator shall consider all recommendations of the Advisory Board but are not bound thereby.

16.
Security.


a.
Operator shall, at its sole expense and cost, provide security for the Center building and property to the satisfaction of the City, which security shall, at a minimum, include an automatic intruder detection system, secure door and window locks, and regular security checks.


b.
Operator shall provide, or by written agreement, require subtenants to provide adequate security at all events held at the Center.  Such security shall include a minimum of one (1) uniformed security guard, licensed in accordance with RCW 18.170, as now or hereafter amended, for each fifty (50) persons in attendance.  Security measures shall include monitoring of Center entrances, premises and parking lots to prevent criminal activity and to ensure that persons who possess dangerous items, who are displaying disruptive behavior and/or who are obviously under the influence of alcohol or drugs do not enter or remain in the Center building and surrounding property as legally described in this Agreement.


c.
For all events with an anticipated attendance of fifty (50) or more persons, the Operator shall provide the City Police Chief with a copy of the applicable lease or license agreement no later than ten (10) days prior to the event.

17.
Personal Property.  Operator shall be responsible for the possession, use, and maintenance of all personal property located at the Center and shall take all reasonable steps to ensure that such personal property is not removed from the Center.

18.
Non-discrimination.  During the performance of this Agreement, Operator shall not discriminate in violation of any applicable federal, state and/or local law or regulation on the basis of race, color, sex, religion, national origin, creed, marital status, political affiliation, or the presence of any sensory, mental or physical handicap.  This provision shall include but not be limited to the following:  employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, selection for training, and the provision of services under this Agreement.  This non-discrimination provision shall include, but not be limited to, the following:

a.
The benefits or services provided by the Operator at the Center;

b.
The rules, regulations, and/or practices established by the Operator for use of the Center; 

c.
All lease and license agreements entered into by the Operator with respect to space in the Center; and

d.
The employment practice of the Operator at the Center, including but not limited to employment, promotion, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, compensation, and selection for training.


Operator shall not enter into any lease or license agreement respecting space in the Center without incorporating in such lease or license agreement provisions which will ensure that the use or occupancy, in the provision of neighborhood services and other benefits, will be available without regard to race, creed, color, national origin, religion, sex, marital status, age, or the presence of any sensory, mental, or physical disability.  Operator shall also furnish all information, evidence, documents and reports required by the City to substantiate compliance with this non-discrimination clause.  

19.
Compliance with Applicable Laws.  Operator shall operate, maintain, and manage the Center in accordance with all applicable statutes, laws, regulations, and ordinances and shall not allow the Center to be used for any unlawful purposes.  Operator shall not commit any waste on the Center property nor damage same nor permit waste or damage by others.

20.
Insurance Requirements.

a.
Property Insurance.  Operator shall procure and maintain a policy or policies of property damage insurance with respect to the Center, in which the limits of property damage liability shall not be less than One Hundred Thousand Dollars ($100,000.00).  The premium for this policy shall be advanced and financed by the City, subject to the availability of appropriated funds.  The policy shall name both the Operator and the City as co-insureds, and shall contain a clause that the insurer will not cancel or change the insurance without first giving the City ten (10) days prior written notice.  The insurance shall be with a responsible insurance company or companies approved by the City, and a copy of all such policies shall be filed with the City.


b.
Liability Insurance.  On or before the effective date of this Agreement, Operator shall provide the City, proof of liability insurance in the amount of One Million Dollars ($1,000,000.00) that clearly states who the provider is, the amount of coverage, the policy number, and when the policy and provisions provided are in effect.  Said policy shall be in effect for the duration of this Agreement.  The policy shall name the Operator, and the City, its officers, agents, and employees as co-insureds, and shall contain a clause that the insurer will not cancel or change the insurance without first giving the City ten (10) days prior written notice.  The insurance shall be with a responsible insurance company or companies approved by the City, and a copy of all such policies shall be filed with the City.


c.
Tenants must carry liability insurance.  The Operator shall require that all tenants of the Center must maintain and provide proof of liability insurance coverage in accordance with subsection (b) of this Section, including but not limited to the same level of coverage and naming the City, its officers, agents, and employees as co-insureds.  


d.
City does not provide insurance for Operator.  It is understood the City does not maintain any form of insurance for Operator, its officers, employees, volunteers, and/or agents.

21.
Indemnity.  

a.
Operator agrees to protect, defend, indemnify, and hold harmless the City, its officers, elected officials, agents, and employees from any and all claims, demands, losses, liens, liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and expenses (including attorneys' fees and disbursements) arising out of or in connection with the operation and use of the Center. 

b.
Nothing contained in this Section or this Agreement shall be construed to create a liability or a right of indemnification in any third party.

c.
This Section of the Agreement shall survive the term or expiration of this Agreement and shall be binding on the parties to this Agreement.

22.
Assignment.  This Agreement, or any interest herein, or claim hereunder, shall not be assigned or transferred in whole or in part by Operator to any other person or entity without the prior written consent of the City.  In the event that such prior written consent to an assignment is granted, then the assignee shall assume all duties, obligations, and liabilities of Operator stated herein.

23.
Severability.  

a.
If a court of competent jurisdiction holds any part, term or provision of this Agreement to be illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be affected, and the parties’ rights and obligations shall be construed and enforced as if the Agreement did not contain the particular provision held to be invalid.

b.
If any provision of this Agreement is in direct conflict with any statutory provision of the State of Washington, that provision which may conflict shall be deemed inoperative and null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory provision.

c.
Should the City determine that the severed portions substantially alter this Agreement so that the original intent and purpose of the Agreement no longer exists, the City may, in its sole discretion, terminate this Agreement.

24.
Non-Waiver of Breach.  A waiver by either party hereto of a breach of the other party hereto of any covenant or condition of this Agreement shall not impair the right of the party not in default to avail itself of any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

25.
Termination.  Either party may terminate this Agreement, with or without cause, by giving the other party thirty (30) days written notice of termination.

26.
Notices.  Unless stated otherwise herein, all notices and demands shall be in writing and sent to the parties to their addresses as follows:  


TO CITY:


Richard A. Zais, Jr., City Manager






Yakima City Hall






129 North 2nd Street






Yakima, WA  98901


TO OPERATOR:






or to such other addresses as the parties may hereafter designate in writing.  Notices and/or demands shall be sent by registered or certified mail, postage prepaid or hand delivered.  Such notices shall be deemed effective when mailed or hand delivered at the addresses specified above.

27.
Integration and Supersession.  This Agreement sets forth all of the terms, conditions, and agreements of the parties relative to the subject matter hereof and supersedes any and all such former agreements which are hereby declared terminated and of no further force and effect upon the execution and delivery hereof.  There are no terms, conditions, or agreements with respect thereto, except as herein provided and no amendment or modification of this Agreement shall be effective unless reduced to writing and executed by the parties.

28.
Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.

29.
Venue.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of Washington for Yakima County, Washington.

CITY OF YAKIMA






By:




     

By:







R. A. Zais, Jr.,







City Manager






Date:_____________________


Date:_____________________

ATTEST:







City Clerk
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