





Owner Owner
Owner’s Address
We hereby consent to the above agreement and covenant.

Date Contract Seller/Mortgagee/Deed of Trust Holder

Accepted in accordance with Spokane County Health District Rules and
Regulations for Sewage Disposal Systems, March 1, 1985, as a condition for
issuing SCHD permit # 76-1093 this day of

19 .

4]

By

Health Officer,
Spokane County Health District
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APPENDIX C

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF SPOKANL

LESTER P. HALLETT and MARY E. )
HALLETT, husband and wife, ) No. 80-2-00947-2
Plaintiffs,g
Vs. g MEMORANDUM OPINION
CITY OF STOKANE, g
~Defendant. g

Plaintiffs challenge the assessment on their lots fronting
on East 20th Avenue for a construction of a sewer project, being
LID Mo. 6975, extending from Myrtle to Cub3w

In 1976, plaintiffs and others petiﬁiphed for a LID to pave
Myrtle from Congress to 19th. Myrtle adjoins the plaintiffs' prop-
erty to the west. The City, at that time in order to avoid the
later excavation at the intersection of Myrtle and 20th should a
sewer be built easterly on 20th, installed an extension or stub of
the then-existing sewer to the east edge of this intersection. The
cost of this sewer construction was shared by the lots in the paving
district.

In May, 1979, the plaintiffs' septic tank required pumping
for a second time. Since plaintiffs were then within 100 feet of
a public sewer, they were obliged by Health Department requirements
to connect with the sewer. When plaintiffs proceeded to apply for
this connection, they were required to sign a Sewer Waiver Agreement,

waiving their right to protest any further LID which might be formed
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for the purpose of extending the sewer east on 20th Avenue, and
agreeing to pay an assessment at the time such a sewer was built.

It so happens that as a result of a petition by one Swartout

a- developer, who had developed land in the vicinity of plaintiffis,
this sewer project on East 20th became a reality, and the plaintiffs
were notified of their assessment. Plaintiffs wrote the City Council
objecting to their property being assessed, stating the history of
the situation and their problems with the septic tank and the previous
connection. At the meeting of the City Council, Mr. Hallett appeared
and reiterated his objections and asked some questions of his own.
The Council reviewed this matter and heard from both Mr. Hallett and
Mr. Glen Yake of the City Manager's Office-Engineering. It was then
moved and seconded and by motion approved that the Ordinance go into
effect adoprting the assessment roll.

It is now contended that plaintiffs' assessment should be null-
ified as being the result of an invalid waiver of their right to
object; that there is no special benefit to their property by this
LID, and that they were not given an adequate hearing.

First, it should be noted that the law attaches a presumption
of correctness to the assessment roll; the burden rests on the one

attacking the assessment. The court must affirm the assessment unless
it finds from the evidence that the assessment is founded upon a funda-
mentally wrong basis, and/or the decision of the Council was arbitrary
or capricious.

As regards the claim that the waiver is void and invalid, it

does not appear that the plaintiffs were completely controlled in the
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exercise of their free will in signing this form. There would
appear to be at least adequate consideration insofar as this was
of benefit to the plaintiffs in being connected with the sewer at

that time, rather than at a later time. It does seem that the

City was acting in good faith and with prudence, and that this
procedure is not uncommon.

It is argued that the LID here involves no special benefit
to the plaintiffs' lots. Yet it is agreed that their property has
received special benefit in the way of a sewer connection -- just
that this has occurred at an earlier time than others in this LID.
Special benefit does appear to exist here as to plaintiffé' lots,
even thbugh it may actually have pre-existed the actual formation
of this LID. It is clear that the parties (the plaintiffs and the
City) contemplated this manner of progress of development of sewer
facilities on Cas# 20th.

The hearing before the City Council may have been brief, but
it does not appear that Mr. Hallett was actually cut off from his
statement of objections, nor precluded from expressing them. In
essence, therefore, it is not shown that the Council acted in an
arbitrary or capricious manner, but to the contrary that its action
was made after reasonable deliberation under the circumstances.

The assessment is therefore confirmed.

DATED in Spokane, Washington, this /a3 /7§;y oftngg,.fbégﬂl

7
1980.
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IN THE SUPERIOR CCURT OF THE STATE OF WACIINGTCN
IN AND FOR THE CCOUNTY OF SPOXANE
LESTER P. HALLETT and MARY E.
HALLETT, husband and wife,
Plaintiffs, No. 80-2-00947-2

COURT'S ORAL OPINION RE:
MOTION I'OP. RECONSIDERATION

vs.

CITY OF SPCRANE,

Defendant.

— e e e e et s e

BY THE COURT: ell, it dces appear to the court that the
portion of the ordinance requiring the plaintiffs to sign the
waiver agrecement, loocking at it as a whole, was scmething which
as it devéloped when they had the second pumping of their septic
tanks resulting in an agreement that as far as the Halletts are
concerned was without consideration. They were in fact required
to sign the waiver, being within 100 feet of an existing sewer
line and having had their septic tanks pumped fwice. They had
already paid for the cost of that stub (to which they had to hook
up), which had been installed in the intersection. The fact that
by coincidence the developer Swartout shortly thereafter decided
to petition for the LID that is in gquestion here, 6975, in such
close proximity doesn't in the mind of the court transfer that
sort of bencfit to a kind of special bencfit that is required be-
fore the assessment that is imposed by the Citv in this LID 6975
can be proper.

Looking at it, when this latest assessment was made, there
is no questidn that the plaintifs' lots (and I speak of plural,

because it is actually onc parcel), had been bencfitced Ly the
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Myrtle Strect LID -- the extension by way of stub of the sewer
through the intersection of Myrtie &nd 20th. The parcel had been
benefitted 100 percent as much as it now exists, even disregarding
the extention of the sewer east on 20th, so that as a result this
project, and the cost of it, is something which constitutes no
special benefit as to the plaintiffs, and I agree that the language
cited from Jones 1is appropriate; there already was the connection
to the sewer stub resulting from the Myrtle Street paving. The
Halletts' property had already been charged, so to speak, with
their share of that cost in the installing of the sewer line neces-
sary for that connection. For them to be assessed again for the
cost oé laying the sewer pipe on 20th under LID 6975 is an assess-
ment without special benefit, to an extent that it constitutes a
taking without a constituticnal reguirement of compensation.

The court will therefore reconsider its earlier decision
and find for the #laintiffs. You may present your Findings and
Order to the effect that the court has reconsidered it.

MR. DULLANTY: Thank vou, your Honor. I don't at
this time have any Findings --

THE COURT: All right.

MR. DULLANTY: =-- but I would like to =--

THC COURT: Prepare them along the lines that I've
indicated

MR. DULLANTY: Yes, your Honor. Thank you.

THE COURT: All right.
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