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Honorable Steven Scott

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

CITY OF BOTHELL, a municipal NO. 04-2-11578-7 SEA
corporation,
FIRST AMENDED COMPLAINT
Plaintiff, FOR. DECLARATORY AND
INJUNCTIVE RELIEF
V.
CORPORATION OF THE CATHOLIC

ARCHBISHOP OF SEATTLE, a

Corporation Sole, acting through St. i
Brendan Parish; and SEATTLE HOUSING |r
AND RESOURCE EFFORT AND THE |
WOMEN’S HOUSING, EQUALITY AND i
ENHANCEMENT LEAGUE, a Washington
nonprofit corporation, ‘

Defendants.

22 |

I. INTRODUCTION
1.1  This is a complaint by the City of Bothell, a municipal corporation,
(“Plaintiff” or “City”) against Defendant Corporation of the Catholic Archbishop of
Seattle, a Corporation Sole, acting through St. Brendan Parish (“St. Brendan Parish™),

and Defendant Seattle Housing and Resource Effort and Women's Housing, Equality and
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Enhancement League (“SHARE/WHEEL").

1.2 Plaintiff seeks a declaratory ruling that Defendants have violated, and
continue to violate, Chapter 12.28 of the Bothell Municipal Code (“BMC”) and seeks an
abatement of the nuisance presently occurring on undeveloped property in the 10100
block of NE 195 Street, Bothell, Washington 98011 (King County .P;ssessnr’s Parcel
Number 0526059228) (“Subject Property”). Further, Plaintiff seeks an injunction
ordering Defendants to cease and desist from using or allowing the use of the Subject
Property as a campground until such time as St. Brendan Parish and/or SHARE/WHEEL
has in its possession a current and valid Conditional Use Permit issued h}-r the City for |
operation of a campground on the Subject Property or, in the alternative, an order placing
reasonable conditions on the use of the Subject Property as a campground until such time |
as St. Brendan Parish and/or SHARE/WHEEL has in its possession a current and valid
Conditional Use Permit issued by the City for operation of a campground on the Subject |
Property.

IT. PARTIES

2.1  Plaintiff City of Bothell is a political subdivision of the State of
Washington, and is authorized by Article XI, Section 11 of the Washington State |
Constitution to make and enforce ordinances for the incorporated City of Bothell.

22  Defendant Corporation of the Catholic Archbishop of Seattle is a
corporation sole under Chapter 24.12 Revised Code of Washington (“RCW™), acting
through St. Brendan Parish.

23 Defendant Seattle Housing and Resource Effort and the Women’s

Housing, Equality and Enhancement League, is a Washington nonprofit corporation.
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2.4  To the best of Plaintiff's information and belief and based upon King
County Assessor real property records and records of the King County Recorder’s Office,
as of the date of the filing of this First Amended Complaint and at all times relevant i
hereto, the Corporation of the Catholic Archbishop of Seattle is the owner of the Subject |
Property. bt

III. JURISDICTION AND VENUE

3.1  The court has subject matter jurisdiction over this action and venue is
properly brought in Superior Court pursuant to| provisions of Chapter 7.40 RCW relating
to injunctions, and Chapter 7.48 RCW relating fo nuisances. -

3.2  The court has personal jurisdiction over this action because the
Defendants’ code violations and alleged nuisances herein were committed, and continue
to occur, at the Subject Property located in tHe City of Bothell, King County, State of

Washington.

3.3 The Defendants are located within King County, State of Washington.

IV. FIRST CAUSE OF ACTION
Declaratory Relief

41  Plaintiff reasserts the claims set forth in Paragraphs 1.1 - 3.3 above.
42  On May 14, 2004, the City of Bpthell was informed that SHARE/WHEEL

would be locating Tent City 4, a temporary tenf encampment for up to one hundred (100)

homeless persons, on the Subject Property.
43  On May 17, 2004, SHARE/WHEEL began erecting Tent City 4 on the |
Subject Property.
44  As of May 25, 2004, SHARE/WHEEL continues to occupy the Subject |

Property and operate Tent City 4 at that location, with approximately sixty (60) residents.
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4.5  Tent City 4 constitutes a campground as that term is defined under Bothell
Municipal Code (“BMC™) 11.02.004. A conditional use permit is required before
property may be used as a campground, pursuant to BMC 12.06.110.

46  As of May 26, 2004, St. Brendan Parish has not obtained a Conditional
Use Permit for operation of a campground on the Subject Pmpe@, ;;15 required by the
Bothell Municipal Code.

4.7 Until St. Brendan Parish obtains a Conditional Use Permit, the City of
Bothell will be unable to assure protection of the public health, safety, and welfare in the
operation of the campground. ‘

V. SECOND CAUSE OF ACTION
Injunction

5.1  Plaintiff reasserts the claims set forth in Paragraphs 4.1 - 4.7 above.

5.2  St. Brendan Parish has entered into an agreement with SHARE/WHEEL
under which SHARE/WHEEL may occupy the Subject Property and locate Tent City 4
on the site.

5.3  SHARE/WHEEL’s occupancy and use of the Subject Property without St.
Brendan Parish obtaining a Conditional Use Permit is a violation of the Bothell
Municipal Code.

5.4  The review of an application for a Conditional Use Permit includes
consideration of activities that may be detrimental to the public health, safety, and
general welfare. BMC 12.28.040(A)(2). Because the use of the Subject Property as a
campground is being made without a Conditional Use Permit, there currently exists no
mechanism for the City of Bothell to assure the protection of the public health, safety,

and welfare,
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5.5  The Subject Property is located in a single-family residential area, directly
adjacent to the grade school playground of Heritage Christian School. Three elementary
schools are currently in operation within two blocks of the Tent City 4 campsite.

5.6 SHARE/WHEEL's illegal occupancy and use of the Subject Property
endangers the public health, safety, and welfare and constitutes a. p;liaiic nuisance by
annoying, injuring, and endangering the comfort, repose, health, and safety of the
residents of the neighborhood surrounding Tent City 4, and renders those residents
insecure in their safety in and about their homes.

5.7  Since Tent City 4 opened at the Subject Property on Mom—ia}r, May 17,
2004, Bothell police officers have investigated a number of incidents and circumstances
in and around Tent City 4 and involving Tent City 4 residents.

5.8 At the time of their contact with Bothell police officers, a number of Tent
City 4 residents had current warrants for their arrest.

5.9  One individual was arrested on a warrant for failure to appear in Aubum

Municipal Court related to a Domestic Violence Assault conviction, and for Violation of |

a No Contact Order arising out of the aforementioned Assault conviction. The Violation
of the No Contact Order occurred at Tent City 4. This individual pleaded guilty on
Monday, May 24, 2004 to this Violation of a No Contact Order.

5.10  Following a disturbance, Bothell police officers arrested a resident of Tent
City 4 on a felony Escape From Community Custody warrant. This individual is
classified as a Violent Offender, and has been convicted of Robbery, Burglary, Violation

of the Uniform Controlled Substances Act with Intent to Sell, and Assault 4.

5.11  On Thursday, May 20, 2004, a resident of Tent City 4 was evicted from |
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the encampment due to his status as a Registered Level II Sex Offender. He had been in |
residence at Tent City 4 since Monday, May 17, 2004. To the City’s knowledge, this .
individual had not committed any crimes in the City of Bothell, and was therefore
escorted to public transportation outside the City.

VI. PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests the following relief:

6.1  For an Order declaring St. Brendan Parish to be in violation of the Bothell |
Municipal Code by failing to obtain a Conditional Use Permit for operation of a
campground; -

6.2  For a preliminary injunction and a permanent injunction ordering
Defendants to cease and desist from using or allowing the use of the Subject Property as a
campground until such time as St. Brendan Parish has in its possession a wvalid
Ccmditiqnal Use Permit issued by the City for operation of a campground on the Subject
Property;

6.3 For a preliminary injunction and a permanent injunction ordering |
SHARE/WHEEL to cease and desist from occupying the Subject Property until such time
as St. Brendan Parish has in its possession a valid Conditional Use Permit issued by the
City for operation of a campground on the Subje& Property;

6.4  As an alternative to the preliminary relief sought in section 6.2 and 6.3
above, an order placing reasonable conditions on the use of the Subject Property as a i
campground until such time as St. Brendan Parish and/or SHARE/WHEEL has in its
possession a current and valid Conditional Use Permit issued by the City for operation of

a campground on the Subject Property.
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6.5  For a judgment for the City’s costs incurred during any abatement actions
pursuant to RCW 7.48;
6.6 For a judgment in favor of the City for its costs, disbursements, and
reasonable attorneys’ fees incurred herein; and
6.7  For further relief as the Court deems just and proper. .
DATED this Z_G_H day of May, 2004.
CITY OF BOTHELL
By M ﬁ /@"-7 P afw“

Michael Weight, WSBA #11643
City Attorney

Kenvon Disenp, PLic

By Aoty s
Stephen R. King
WSBA No. 29790
Attorney for Plaintiff
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