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Preface

This publication is designed to address the general topic of municipal annexation and to provide assistance with
the statutory procedures for annexation for the various classes of cities and for towns in Washington State. It
also provides answers to some of the recurring legal questions on annexation.

This is the third revision of the originAhnexation Handbook for Cities and Towns in Washington ,State
published by the Municipal Research & Services Center in 1979. This version is current with the 1995 Revised
Code of Washington (RCW). Although there have Heensignificant changes in statutory annexation
procedures since our 1991 revision of this publication, the framework within which annexations are addressed
has been notably altered by the impact of the Growth Management Act (GMA), which is now in effect in 29 of
the state’s 39 counties. The GMA serves to integrate annexaitiomaunicipal land use planning policies, and,
although it imposes significant territorial limitations orntg@ € ability to annex territory, it should eliminate most
competition among cities and towns for unincorporated territory in counties in which it is in effect.

We caution that subsequent state legislatures may make major changes to the statutory annexation procedures,
and readers should be aware of this as future legislatures complete their business. There is certainly room for
clarification and change in the annexation laws. Readers should also b¢hatvace all the questions and
problems that may arise in any given annexation can be anticipated and addressed in a publication such as this.

Special acknoledgment is given tRobert R. Meinig, Legal Consultantho prepared this revision of the
handbook. Appreciation is also givenHolly Martin for her excellentvork in designing the format and
preparing the document for publication. Special thanks to Judy Cox, Public Finance Consultant, who revised the
section on the financial impacts of annexation, to Sue Enger, Planning Consultant, who provided helpful advice
on GMA issues, and to Connie Elliot, Research Assistant, who proofread the draft document. We also wish to
thank Theresa Lowe of the Forecasting Division of the state Office of Financial Management and the staff of the
Local Governmentax Supervisor ahe state Department Bievenue for their review of and assistance with

the section on the financial impacts of annexation.

Richard Yukubousky, Director
Municipal Research & Services Center of Washington
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Why Annex?

Introduction

Proper annexation of areas adjacent to tities is often crucial to establishing and maintaining urban order
and effective government. Rapidvelopment and population growth frequently occur just outside city
boundariesvhereproperty is cheaper and zoning laway beess restrictive. Small and large cities

alike are surrounded by “fringe” areas. Withdbegelopment of fringe communities come the problems

that concentrations of people create—increased traffic congestion on inadequate roads, fitre
improved police and fire protection, and inadequate land use planning resulting in disorderly growth.

These problems, unfortunately, cross boundary linebecmine a city's problem too. Lack of safe
streets spreads traffiormgestion into the city. Lack ofcessary police protection encourages the spread

of crime throughout the entire urban community. Lack of proper planning and land use control allows
uses that may threaten the social and economic life and cohesiveness of the community.

The growth ofseparate fringe areamsay produce a complgattern ofgovernment by multiple
jurisdictions—city, county, and special dissietthat can lead to administrative confusion, inefficiency,
duplication, and excessive costs. The ux@mmunity can become a tangle of small competitive
governmental units that lack the administrative, jutiedial, or financial ability to provide the essential
services and facilities necessary faurgd development. Once tismplex pattern becomes established,
vested interests and sectional jealousies make change difficult, if not impossible.

At the same time, economic and sodid between cities and their fringe areas can be strong. Outlying
areas benefit in many ways from city parks and recreational facilities, streets, utilities, and other facilities
and programs, often without contributing a proportionate share of the cost to the city. Moreover,
suburban peoplmayrequest services equivalent to those provided within the city and may recognize
that their taxes and other costs (includirigyutosts and fire insurance premiums) in an unincorporated
area are not necessarily lower and are often equal to, or greater than, those within the city.

A logical solution may be annexation. Properly used, annexation preserves a growing urban area as a
unified whole. It enables urbanized and urbanizing areas to unite with the core city to which the fringe
is socially and economically related.fdtilitates the full utilization of existing municipal resources.

City administrative and technical personnel are able to address the fringe area's municipal needs, and do
this in a manner consistent with policies of the annexing city. Annexation is often preferable to the
incorporation of new cities, since new incorporations in urban areas may cause conflicts of authority, the
absence of cooperation, duplication of facilities, and an imbalance betavedrte resources and
municipal needs. Industrisdpmmercial, and high-income residentisdéasmay offer a high level of

urban services, while the low and moderate income residential satellite city may strain to provide minimal
services. Irboth instances, satelligty residents draw on the resources of the core city without
contributing toward the cost of these resources.

Annexation, therefore, may lappropriate when the central city is surrounded by a growing area, when
the needor orderly planning and governmental services in fringe areas increasesyesndeeded

Throughout this publication, the term “city,” when used alone, refers also to towns, unless otherwise specified.
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services can best be supplied by the central city. In general, annexation is a solution in instances when
a central city is able to address emerging fringe area concerns.

Knowledgeable local government officials have long recognizat what is “urban” should be
“municipal”. Urban growth without central planning and control becomes urban sprawl. If cities are
to continue to beffective units for urban servicebey must beallowed to follownatural growth
patterns into those fringe areakere there isurban development.They must be able tguide
development in an orderly manner, and avoid the need to extenducbatlyservices to distant and
scattered “pockets” of development. Annexation caregiee to aity a measure of responsible control
over its future.

[I.  Growth Management Act and Annexations

The 1990Growth Management Act (GMA), recognizingany of the aboveonsiderations, imposes
limitations on and establishes a territorial framework for the annexation authority of cities located in
countiessubject to GMA requirements. A major goal of the GMA iseuceurban sprawl by
encouraging developmentimban areas/hereadequate public facilities alreadyist orwhere such
facilities can be more efficientjgrovided. RCW 36.70A.020(1), (2). To help implement this goal, the
GMA requires that counties designate urban growth areas “withich urban growth shall be
encouraged and outside which growth can occur only if it imot urban in nature.” RCW
36.70A.110(1). Urban growth areas are to include territory sufficient to accommodate the twenty-year
population growth projected for the county. RCW 36.70A.110(2). Every city must be included within
an urban growth area. Urban growth areas may include territory outside of cities if that territory “already
is characterized byrban growth whether or not the urban growth area includes a city, or is adjacent to
territory already characterized by urban growth.” R8WrF0A.110(1). Significantly, the GMA further
states that “it is appropriate that urban government serviggsvided by cities, and urban government
services should not be provided in rural areas.” RCW 36.70A.110(3).

Consistent with this goal of controlling the spread of urban growth, the GMA limits the territory that a
city may annex to thatvhich lies withinits urbangrowth area. RCWB5.13.005, 35A.14.005.
Neverthelessyhile limiting theterritorial extent of annexations, the GMA facilitates the process of
annexation through the comprehensive planning process it mahdates. A city's comprehensive plan
should address planning policies within its urban growth areaudks a city subject to the GMA forms

its annexation policy and planning in the context of complying with the GMA. The local and regional
planning requirements of the GMA thus serve to integri#iyeannexations into aounty-wide or

regional planning scheme.

The ultimate effect of the GMA on annexation procedures is that the statutory procedures for review of
a city's decision to annex (by boundary review boards, county annexation review boards for code cities,
or ad hoc annexation review boafds) will no longer be needed to assess the suitability of annexations.
The GMA expressly recognizes this effect, at leasiity py allowing a county to disband the boundary

2As of the date of this publication, 29 of the state's 39 counties are subject to GMA requirements.

*However, the GMA would not facilitate annexation where a aityyan growth boundary is designated as its
existing cityboundaries; rather, it would prevent annexation unless and until the urban growth boundaries are expanded
beyond the city handaries.. According to the Central Puget Sound Growth Planning Hearings Board, urban growth areas
“should not be drawn outside existing incorporadeshs if the cities are capable of accommodatingwéaety-year
population growth projected for the countyssociation of Rural Residents v. Kitsap CoufySGPHB Case No. 93-3-

0010, at 437 (1994).

‘See Chapter Seven, “Review Boards.”

Annexation Handbook — 2



review board after the county and the cities and towns within it have adopted comprehensive plans and
consistent development regulations that comply with the EMA. RCW 36.93.230.

Thus, the GMA makes annexationpat ofthe overall planning process and essentially eliminates
much of the annexation decision-making process in cities viighnirview. The annexation issue
facing cities in GMA counties will not be so much whethent®ea as when to annex. Ultimately, a city
will annex to the limits of its urban growth area, assuming thabiimglation projections prove accurate.
The timing of that expansiamill depend on amumber of factors, including population growth within
the urban growth area and the city's ability to provide urban-type services in that area.

However, even in the context of the GMA, cities will still need the consent of either property owners or
voter/residents within areas they desire to annex. The following discussion of the pro and con arguments
will therefore still be relevant to annexations in GMA counties/edisas to those in non-GMA counties.

[Il.  The Pro and Con Arguments

There are certain basic arguments, pro @ that invariably surface during the course of an
annexation attempt. Some of these may be based on fact, such as, “the annexing city, by extending its
services to theewarea, can avoid duplication of facilities.” Some concerns may be more difficult to
demonstrate, such as, “urban areas must develop as a unit because their social and economic parts are
interrelated.” Others may be related to partisan interests, such as, “special districts and their attendant
influencemust be retained.” Still other argumemntay reflecfear of change!the community to be

annexed may logés individuality and identity.” As noted above, however, many of these arguments

will no longer be applicable in GMA counties after the establishment of urban growth areas.

The followinglist of arguments shoulassist in anticipating issues tmady arise during annexation
proceedings. City officialsiay want to carefully consider wHatts exist to prove or disprove each
argument, what special interests underlie some arguments, and what misconoepticetguire

correction.
A. Arguments Favoring Annexation

1. After annexation, thaew territory will obtain its necessary services from city
departments that are professionally staffed and experienced. Duplication of services
can be avoided. Considerable economies can result from the coordination of services
over a larger area.

2. When thanterrelationship between the city and the fringe area is close, there is need
for unified planning and zoning. By means of annexation, a city's zoning ordinances
can be extended to adjacent areas in a logical mahnemhelping to assure orderly
growth. Coordinated action is much easier to achieve if the fringe community becomes
part of the city.

3. Annexationgives suburban residents vaice in the government of the larger

community in which they live. County dwellers carshbstantially affected by actions
of the central city, but they have no participation in its affairs.

*The GMA does this only in part because it does not allow countiesto the GMA that do not have a boundary
review board (of which there are currently eight) to disband county annexation review boards or, if applicable, to eliminate
the role of the ad hoc annexation review board. Presumably, this was merely a legislative oversight that will be corrected
in the future.
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10.

11.

12.

13.

14.

Business, professional, and community leaders who live in the fringe area can have a
more direct role in community affairs by being elected or appointed to public office in
the city.

Annexationeliminates the need to formnaw citygovernment withits attendant
“start-up costs,” or to continue reliance on costly special districts.

Annexation leads to a unified community and can prevent the fragmentation of local
governmental authority among aga number of special districts. Fragmentation may
cause “conflicts of authority and the absence of cooperation, political irresponsibility,
a long ballotduplication of services, inadequate service levels, lack of effective area-
wide planning and programming, financial inequities and other probtems.”

Politicalboundaries willafter annexatiormore nearly reflect the true apslisting
sociological, economic, cultural, and physical boundaries of the city. The fringe and
the city are inextricably bound together.

Annexation increases a city's size amulettion, and in some instances raises its level
of political influence,its prestige, and its ability to attract desiratenmercial
development. It may also increase its ability to attract grant assistance.

Annexation can protect, or enhance, a city's tax base. The increased valuation of the
city will result in a greater bonding capacity.

Annexatiormay forcenewindustry to develop in the city, and thus create additional
jobs, revenues, and commercial opportunities.

Unified political representation, soumgtonomic development, enhancement of
property values, and high service levelsnatimum costscanbestcomefrom total
comprehensive planning that avoids duplication and conflict of authority.

City and county boundaries can be squared offrmade orderly and logical,
eliminating a hodgepodge and resulting confusion as to whether a particular parcel
should bok to a city or to the county to obtain services. Fire and police departments,
in particular, can determine whether calls are within their respective jurisdictions.

Annexationmay bring aboutlower utility rates, sincecity utility surcharges to
unincomporated territorywould be lifted. Annexationlso often results ilower fire
insurance premiums. As more improvementsiwabdn utilities are made available,
real estate values and marketability may improve.

Additional servicemay becomavailable, such as sewer, water, ambulamagasit,
and drainage control.

*Edward H. Hobbs, “A Problem-Fragmentation; One Answer-Annexati@atidpnal Civic RevieywWol. 61, No.
8, (November, 1971), p. 431.
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Arguments Opposing Annexation

1.

10.

Annexation may be considered ecesary if the community's needs, or resources, are
limited. It may be unwise if the community is not physically, economically, or socially
related to the annexing city.

Residents outside the city may argue that they chose to build and live there in order to
avoid taxedor services they do not want. Industry and commebcdisinesses may
state that they located outside the city to avoid certain business and property taxes.

Residentsnay wish taretain the community'sural” character and, for this reason,

may oppose annexation as a step toward greater urbanization. There may, for example,
be a strong oppii®n to municipal animal controls—both leash laws and restrictions

on large animals.

The city's ordinances, regulations, and license requirements may not be appropriate for
a particular fringe community.

Residents may desire a higher degree of community identity than they believe they will
enjoy as part of darge city. They may want teetain special districts and their
attendant influence. A larger municipal governmmaay beess accessible to the
people.

There may bdistrust of the government and politics of the city to which annexation
is proposed.

The city may not be able to finance the additional services expected by residents of the
area proposed for annexation, and territory that is annexed to a city may be a financial
drain upon it fomany years. Servicasay not be available for extension without
adversely affecting in-city service levels or without utility rate increaBsssting

police or fire forces may be overextended, reducing the level of protection to the entire
community.

There may béear that annexation may lead to a geometric progression of municipal
problems. It cannot be presumed that it will be more economical for a city to provide
services to a larger area. Extending the service area may cost much more for each unit
than the existing per unit cost.

Since most annexations amry small, annexation does not satisfactorily address
community and regional concerns.

Interest in annexation may be limited to a select group of citizens and not shared at the
grass roots level.

5 — Annexation Handbook



The Evaluation of Annexation Proposals

l. Evaluation in the Context of Growth Management Planning

As discussed in Chapter One, the Growth Management Act (GMA) imposes planning requirements that
influence the ability of a city to annex and the territorial extent of its authority to annex. As part of its
comprehensive planning responsibilities under the GMA, a citytraustadopted, or will need to adopt,
policies dealing with land use, housing, capital facilitiéstiess, and transportation. RCW 36.70A.070.
These poliees must address lands within the city's urban growth area, becauagg Wik be the
provider of urban-type services in that area upon annexation ¢iythé\s the Central Puget Sound
Growth Planning Hearings Board emphasized, “cities are the focal points of urban growth, governmental
service delivery, and governance within UGAs [urban growth areAskbciation of Rural Residents

v. Kitsap CountyCPSGPHB Case No. 93-3-0010, at 433 (1994).

Consequently, cities iIGMA countieswill “evaluate” annexation in the context of their GMA
comprehensive planning responsibilitieSome cities include in their comprehensplans an
“annexation element” to provide policy guidance for annexation of territory within urban growth areas.

[I.  The Statement of Annexation Goals and Policies (Non-GMA Cities)

It is desirable for individual cities to prepare written guidelines for the logical direction of future growth
and addressing how annexation proposals will be evaluated. This is recommended for non-GMA cities
that do not address annexation issues in the context of comprehensive planning. A statement of
annexation goals and policiegy beparticularly desirable for cities experiencing growth pressure.
Annexation policies should be considered by a city apart fienific annexation requests. They should

be developed after a city has considered its goals for growth in light of its ability to provide municipal
services to additional areas of land. Such a statement can settle in the minds of suburban residents the
guestion ofwhether or not a city is willing to serve the entire metropolitan \&hem needed. A
statement that supports the promise of annexation may weaken the desire exhibited in some areas toward
alternative service arrangements, such as special districts or incorporation. The objective of written
criteria should not be to annex land simply to become larger ithsizeneighboring municipalities.

Rather, a statement of annexation goals and policies should seek to delineate what the city considers to
be its “sphere of influence,” and under what conditionsilitbe interested in pursuing particular
annexation proposals.

The following elements should be considered in determining the components of a statement of
annexation goals and policies:

. Identification of a city's “sphere of influence” area, which will establish boundaries of
logical expansion and minimize potential conflicts with neighboring cities and with the
county.

. Adoption of a meaningful set of goals and polidiest will inform citizens and

organized groups regarding the city's position and philosophy concerning annexation.

. Development of policies that will benefit residents of both the city and the fringe area.
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. Development of goalghat will preserve individual area identity and citizen
participation in city government.

. Provision for departmental staff review and development of cost figures for any area
showing an interest in annexation.

. Reappraisal of annexation goals and policies on a continuing basis.

. Maintenance of an awareness of the needs and protilatmesxistwithin suburban
areas.

. Support of state legislation beneficial to orderly growth through annexation.

An important element of an annexation policy statement is an indication of the city's policies on the three
key items which, when applicable, must be included in annexation petitions, resolutions, or ordinances.
These items are: (a) the simultane adoption of a comprehensive plan and/or a zoning regulation, (b)
the assumption of a proportionate share of the outstanding city indebtedness, and (c) the formation of
a community municipal corporation. Thesatters are separately provided for in skate and are
addressed individually in this publication. A written policy on these key elements assists city legislative
bodies and officials considering annexation to apply consistent principles to actual annexation proposals.

MRSC hasassembled a compilation of annexation materials, available on loaimcthdes several
written annexation policies, including annexation elements from comprehensive plans of GMA cities.

Guidelines for Evaluating Proposed Annexations

Whether or not a city has formally adopted an annexation policy statement, it is important to establish
criteria for evaluating specific annexation proposals. City policymakers should be consistent in dealing
with annexationnterests, and apply uniform standards when making decisions regarding annexation.
City officials should be particularly concernaldout the consequences of accepting an annexation
proposal. In some fringe areas, the problems of utilities, sanitation, traffic, and law enforcement are so
severe that solving them may place a great strain on the city's resources and may result in increased costs
to all residents. Once again, GMA cities should address these issues in the context of comprehensive
plan policies.

To be certain thatach annexation is in the citpest interestity officials shouldestablish a set of
guidelines by which to review and measure every proposed annexation.

These basic principles should be carefully considered in the selection of any area for annexation:
. The boundaries dhe annexation area should be drawn in accordance with the ability
(both from a geographic and econostigndpoint) of the city to provide services. The
need for services should be taken into account. The general terrain of the area should

allow for expansion of utilities without prohibitive costs.

. The population and assessed valuation of the area should be sufficient to allow the area
to pay its fair share of the cost of providing services.

. The area should contribute to the logical growéttern of thecity and should
encourage orderly growth. Where possible, irregular boundaries should be avoided.
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. It should be ndarger than what theity is able to service adequately withpital
improvements and services within a reasonable time.

. The area should be adaptable to anticipated expansion requirementsityf fiire
residential or commercial/industrial purposes.

. The boundaries of an area should be drawn to include residemtzre generally
favorable toward annexation avhere annexation can be demonstrated to be
advantageous to the residents of both the fringe area and the city.

. In drawingboundaries of an annexation ardae regard should be givengpecial
districts in the area. (See Chapter Four, Section I, on the consequences of annexation
on special districts.)

If a proposed annexation can meet all or most of these criteria, the chances of a successful completion
of the annexation will be greatly increased and the effect upon the city will be positive.

IV. The Annexation Study

After the general guidelines for a municipality's annexation policy have been established, a city will be
in a better position to evaluate individual annexationgen residents of a fringe area indicate an
interest in annexing to a city, or the city itself considers the area part of its natural growth pattern and
desires to guide its development, a careful and thorough study of the area should be made, particularly
for larger annexations. Such a study should gather information on these major points:

A. Statistical Data

Necessary facts including acreage, number of residential units, businesses, industries, estimated
population, streemileage,assessed valuations, existing utility services, existing parks and
playgrounds, schools, and public buildings.

B. Maps

Preparation of maps to show present and proposed city boundaries, general land use patterns,
existing and proposed zoning, present major trunk water mains and proposed extensions,
present sewer interceptors and proposed extensions, existing streets, and existing public areas
such as playgrounds and schools.

C. Existing Public Services

Public services to the area's residents should be surveyed and evaluated. The methods of
providing such services should be described, and their costs determined. These would include:
police protection, fire protection, water service, sewage collectiondispdsal, garbage
disposal, street maintenance, street lighting, storm sewers, animal control, planning, building
inspection, public health protection, recreation, and library services.

D. Urban Service Needs
Estimates of urban service needs should be madexfére to which such services are already

being provided within the arewill determine the degree to whieklditional services may be
required. The city should determine the service shortages in the area proposed for annexation.
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Service needs should be evaluated by priority of importance. In determining such priorities,
prevailing sentiments of residents in the area should be seriously considered.

In GMA cities, service needs, including those within urban growth areas eligible for annexation,
should be adésssed in the comprehensive plan. The mandatory capital facilities plan element
must include, among other things, “aefoast of the future needs for such capital facilities,” the
proposed locations of new capital facilities, and at least a six-year plan for financing the future
capital facilities. Thus, if a city anticipates annexation of all or part of its urban growth area
within the six-year period addressed by the capital facilities plan element, that element should
identify needed facilities within the area or areas that the city anticipates annexing.

Similarly, the utilities element and the transportation element should consider needs in a city's
urban growth area. Importantly, the transportagtamentmust containlevel of service
standards to implement the requirement of concurrency with respect to city streets. See RCW
36.70A.070(6). That concurrency requirement mandates that the transportation element identify
“specific actions and requirements for bringing into compliance any facilities or services that
are below an establishéelel of servicestandard.” Thus, a GMAity maynot be able to
approve newdevelopment if current service levels in the area are deficient. Before a city
annexes territory within its urban growth area, it should therefore analyze how services in that
area measure up to level of servitandards antow the city caraddressany identified
deficiencies. (Under the GMA, a city may not require developers to finance improvements to
address existing system deficiencies.) A migynot wish to annex territory until fitas the
capacity to correct service deficiencies.

Service Requirement Costs
The cost of extending or improving services should be determined. Anticipated expenditures

should be contrasted with anticipated reventeg would be derived from the area.
Considerations of service costs should include:

1. Police protection (additional personnel, equipment, police stations);
2. Fire protection (additional personnel, equipment, hydrants, fire stations);
3. Public works (additional street lighting, maintenance, construciorm

drainage, garbage collection);

4, Parks and recreation (additional park acreage, recreational programs, new
facilities);

5. Water (water main construction, maintenance, replacement of old lines); and

6. Sewers (newinterceptor lines, additional treatment plant capacity, pump
stations).

The difference between revenues and expenditures required in the extension of urban services
may be stated as the city's service liability. iestion that logically follows is whether or not

the city has the physical and financial capability to provide the required services in areas to be
annexed.
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F. Estimate of Revenues

A complete estimate of potential revenues to accrue from the area should be made. All existing
methods of raising revenue that ¢itg now has should be applied to the area being considered

for annexation. These would include property taxes, state shared revenues, sales taxes, business
and occupation taxes, and inspection and license fees.

G. Social and Economic Characteristics

It is important to know the ahnacter of theringe area, for this will indicate much about present
needs and potential future problems. Is it an industrial area with blue collar workers? Isita
bedroom community of management agrdfessional people? Is it an area of unstable
population with an unusual number of vacant housing units?

H. Special Problems

In making an inventory of existing services, an annexing city should also be certain that it knows
what special problems might exist. What is the condition of utility lines? Will the pipe size fit

in with the city's system? Is the drainage system adequate or lacking entirely? Are there special
police problems, such as a tavern with a bad reputation?

The annexation study should be thorough and accurate so as to allow the city officials to make sound
decisions on the proposed annexation. If annexation is attempted, the study will furnish information by
which both citizens and city officialmay evaluate the relative advantages and disadvantages of the
proposal.

V. The Plan of Service

An annexation stdy should serve aslaasis for preparing a “Plan 8krvice.” Such a plan should
identify those municipal services proposed to be extended, and establish a time schedule for so doing.
People in an annexed area are to be treated in all relipecther residents of the city ason as is
reasonably possible.

The first step is to consider the cost of extending all services being providedity.thié the full

package of services exceeds the city's financial capability, relative priorities should be established and
each service should be extended when itaméially possible. The proposed date for doing this should

be shown in a time schedule.

Services that will require no extensive capital outlay, such as street maintenance and cleaning, may be
provided within a short time. Police protection should be provided immediately, even though this might
require spreading out existing manpower and equipment. Fire protection should also be provided as
soon aspossible; either by theity or by arrangement with the applicable fire protection district.
Providing the desired level of fire protection may require an additional fire station, fire truck, and other
equipment and personnel.

With respect to other services involving capital outlays, sudirests and utilities, it should be
rememberedhat: (1) extension of improvements should be commensurate with that in other parts of
the city and related to the needs of present settlement and future growth, and (2) extensions should be

The annexation of territory that is part of a fire district causes the automatic withdrawal of that territory from the
fire district. See Chapter Four, Section |.A.
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based on previously approved policies and standards. For example, if water and sewer lines, streets, or
sidewalks are built by local improvement districts with a contribution by the city, this policy should be
applied to the annexed area.

Residents in the annexed area do not expect to be taxed vagrafits, but they should also not expect
disproportionate improvements at the expense of the other residents. Thus, the service plan should take
into consideration the tax contribution of the property owners in the area of need, as well as other sources
of revenue, to determine the amount of annual expenditures to be made in the annexed area.

The service plan should be scheduled over several years. It should serve to accurately advise people in
the annexation aremho must approve the annexatiomhen they camxpect to receive theew or

improved services they desire. It shoalsb point ouvery clearly wherthe city will require direct

payments from property owners in the annexation area to recebetfuems desired. If property owners

in the annexed area are to assume their proportionate share of the city's bonded indebtedness, the report
should sostate. Reference should also beade to preplanning and zoning of the arethisf is a

condition of annexation. (See Chapter Five of this report for details of Washington law as they relate

to these subjects.)

Another mattewhich should be clearly stated in the Plan of Service is whether, or the extent to which,
the city will subsidize the introduction ohawservice or the improvement of an existorge in the

annexed area. Such subsidization might be desirable or necessary if there is a serious service deficiency
requiring immediate capital expenditures. Or, it may be politically desirable for the city to assume the
cost of immediate improvements in certain services if it is confident that over a longer period of time the
costs vill prove to be a good investment for thigy. However, the decision to subsidize any need of the
annexed area should be approached with caution.
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The Annexation Information Program

The success of an annexation program is often directly dependent on public attitudes. Accordingly, it is important
thatmembers of the public be fully informed on the issues involved so that the final decision truly reflects the
general will. An annexation informatiggrogram can help to dispel false rumors, misunderstandings, and
incorrect information. Annexations can then be more readily judged on their own merits.

Public Relations. A carefully planned public relations program is essential in communicating annexation facts
to the public.However, when an eléon is invdved, caution must be exercised not to use public facilities for
promoting the ballot proposition, in violation of staiw. Specificstatutory provisions will be discussed
below.

The public relations program can be initiated by sharing factual information pertaining to the annexation proposal
with local newspapers, radfdations, and television stations. A speakers' buvggah might include city
officials and other civic leaders, coudlarnish speakers to service clubs, business groups, and professional
organizations.

An effective way to reach the people is through a coffee hour on each block, where one or several city officials
(other than the governing body) can sit down with a group of resaeh@nswer direct questions. To the extent
that the meeting is a one-to-one exchange, it will be far more influential than large public meetings.

When theannexation involves a considerable residential population or an annexation election, a committee of
“citizens for annexation” is desirable. The residents of the area will be less likely to feel that the big city is trying
to “gobble them up” if theiown friends are sponsoring the annexation. Any printed material for distribution
would be prepared and signed by such a committee.

Cost/Benefit. There are two verynportant questions favhich thepeople in the annexation anedl want

answers: (1) what benefits will taanexation provide? and (2) what will it cost? These questions require clear
and definitive answers. Persons contemplating annexation norbaaséy their finaldecision on their
understanding of the answers to these questifisle manybenefits are quantifiable, others are difficult or
impossible to measure in terms of dollars. For example, improved police protection may reduce property loss
and bodily injury which in turn results in savings on medical expense and loss of wages. It would be unrealistic
to attempt to predetermine a dollar value for such possible losses.

The Fact Sheet. A fact sheet, a pamphlet describing the annexation andrisgquences, is helpful. The
pamphlet should have at least a map of the annexation area, a list of the benefits and imprihatmithts

result from annexation, and a clear statement of the financial implications of the annexation. The financial
statement should include a simple chart showing amatipe costs for residents in the fringe area and in the city,

listing such differences as property tax rates, utility costs, fire insurance rates, and service charges. These costs
should be computed at ttime the annexation is proposed, and should be so labeled, since costs may vary over
time.

Examples of brief fact sheets and cost comparisons are reproduced in the compilation prepared to supplement
this report. Several cities and interested citizen groups have also prepared extensive information pamphlets on
annexation. Due to their length, they are not included in this publication. Examples may be obtained on a loan
basis from the Municipal Research & Services Center at the address listed on the cover page.
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Community Identity. Community organizations such as improvement clubs, service clubs, and social clubs may
also be valuable in informing residents of annexation issues. Such organizations often promote community spirit
and provide arenas for involvement in local issues and affairs. The support or opposition of such organizations
can be very important to a city's annexation program.

Apprehension is often expressed that once an area annexes it will lose its identity. Therefore, some city officials
dispel such concern by publicsupporting individual area identity and group citizen involvement. The
community municipal corporation might be a possible answer to this apprehension in some areas, as examined
in detail in Chapter Five of this publication.

How ambitious thepublic relations effort needs to hél depend, of course, on tls&ze and character of the
population involved. In any annexation publicity program, however, the two most effective elements are ready
access to cost/benefit information and the direct public encounter, preferably with small groups of people in
neighborhood homes.

Caution Applicable to Election Mehod. If the election method of annexation is to be used, a word of caution
is necessary. Since a ballot proposition is involved, the public information program must be tailored to comply
with RCW 42.17.136:

No elective official nor any employee of his office nor any person appointed to or employed by
any public office or agency may use or authorize the use of any of the facilities of a public office
or agency, directly or indirectlyor the purpose of assisting a campaigrefection of any

person to any office or for the promotion of or opposition to any ballot proposition. Facilities
of public office or agency include, but are not limited to, use of stationery, postage, machines,
and equipment, use of employees of the office or agency during working hours, vehicles, office
space, publications of the office or agency, and clientele lists of persons served by the office or
agency: PROVIDED, That the foregoing provisions of this section shall not apply to the
following activities:

(1) Action taken at an open public meeting by members of an elected legislative body to
express a collective decision, or to actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as (a) any required notice of the
meetng indudes the title and number of the ballot proposition, @dnembers of the
legislative body or members of the public are afforded an approximately equal opportunity for
the expression of an opposing view;

(2) A statement by an elected official in support of or in opposition to any ballot proposition
at an open press conference or in response to a specific inquiry;

(3) Activities which are part of the normal and regular conduct of the office or agency.

The state's Public Disclosure Commission has adopted administrative regulations aimed at clarifying the intent
of the statute:

WAC 390-05-271General Applications of RCW 42.17.130(1) RCW 42.17.130 does not
restrict the right ofany individual toexpress his oher ownpersonal views concerning,
supporting, or opposing any candidate or ballot proposition, if such expression does not involve
a use of the facilities of a public office or agency.

®For legal analysis of this statute in the context of ballot propositions, see AGO 1975 No. 23; AGO 1973 No. 14;
and AGO 1973 No. 26. See alsimg County Council v. Public Disclosure Commissi®d Wn.2d 559 (1980).
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(2) RCW42.17.130does not prevent a public office agency from(a) making facilities
available on a nondiscriminatory, equatess basis for political uses or (b) making an objective
and fair presentation of facts relevant to a ballot proposition, if such action is part of the normal
and regular conduct of the office or agency.

WAC 390-05-27Definition of Normal and Regular Conduct. Normal and regular conduct

of a public office or agency, dlat term is used in the proviso to RG\&.17.130means
conduct which is (1Jawful, i.e., specifically authorized, either expressly or by necessary
implication, in an appropriate enactment, and (2) usual, i.e., not effected or authorized in or by
some extraordinary means or manner. No local office or agency may authorize a use of public
facilities for the purpose @fssisting a candidate's campaign or promoting or opposing a ballot
proposition, in the absence of a constitutional, charter, or statutory provision separately
authorizing such use.

The conclusion to be drawn from these regulatiotisaicities and towns should not publish promotional
material uging a favorable vote in an annexation electiaCity employees should not use city facilities and
resources to actively attempt to influence voter response.

However, a distinction may be drawn between promoting an annexation and merely providing factual information
directed at enabling voters to make their own decisions based on factual data, rather than uninformed speculation.
The annexation statutes specifically authorize a city or town to “provide factual public information on the effects
of a pendingannexation.” SeeRCW 35.13.350, 35.21.890, 35A.14.558nd WAC390-05-271, -273,
reproduced above.

If a private citizen group is involvedny legal ambiguities as to the informatibatcan be provided may be

avoided when the citizens group, rather than the city, prepares, finances, publishes, and distributes the annexation
information pamphlets. Citizen groups may not only provide factual information, but also advocate positions.
Any such group would be well advised to check with the Public Disclosure Commission (403 Evergreen Plaza,
Olympia, WA 98504 telephong206) 753-1111SCAN 234-1111)early inits formation stages, fearn

whether any campaign financing information or forms will be expected of the committee.
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Consequences of Annexation

Special Districts

Anticipating the consequences of annexations on special districts requires careful analysis on a district
by district basissince there arfew generatules that apply to all districtsSomedistricts are not
affected by annexations, others continue exercising jurisdimtigroverareas not annexed, and still

others may go out of existence altogether when all or parts of their territory are absorbed by cities.

In beginning such an analysis, it is desirable to prepare a list of the special districts that function in the
area proposed for annexation. Among the major special districts to be considered are:

. Fire protection districts

. Water and sewer districts
. School districts

. Road districts

. Port districts

. Public utility districts

. Cemetery districts

. Hospital districts

. Library districts

Because of the many differences in the statutes and legal precedents governing each kind of district, this
publication will individually review the consequences of annexation on these major districts.

There are numerous other special purpose districts and limited governmental entities that may have been
established in an area proposed for annexation, and accordingly should be included in a special district
analysis, such as: flood control districts, ferry distrigésk and recreation districtpuntyairport

districts, mosquito control districts, and metropolitan municipal corporations. Since only a few of each
of these types of districts operate within Washington State, the consequences of an annexation on them
are not addressed in this report.

Working with a list of special districts, one can outline what the consequences of annexation will be for
eachdistrict, what boundary changes will occur, whether and when the city will be responsible for the
provision ofnewservices, whetharssetand liabilities of the districts will be subject to distribution,

and other relevant matters.

All issues on the consequences of city annexation on special districts are not fully resolved by statutes,
case law, or opinions of the Attorney General. Thereforeayt behelpful early in the annexation

process for city officials to meet with administrators of potentially affected districts to resolve as many

of these issues as possible and to reach an understanding, consistent with law, as to how the transfer of
jurisdiction, if required, will occur.

Remaining issuesay beappropriate to bring before a boundaeyiew board, ifone has been
established within the county, or otherwise an annexati@wéoard, if review is required. In addition

to changes in city, town, and special district boundariesyadary review board is authorized to review
the “assumption bgny city or town of all opart of the assets, facilities, or indebtedness of a special
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purpose district which lies partially within such city or town.” RCW 36.93.090(2). Moreover, the board
considers the delivery of municipal services &ctor in itsreview ofproposals. RCV86.93.170.
More details on the boundary review board process are contained in Chapter Eight.

One matter that is never an issue in a municipal annexation is whether property removed from special
district jurisdiction remains subject to that district's outstanding bonded indebtedness. It is generally true
for all types of districts that the annexed property remains liable for retiring such indebtedness just as
if the annexation had not taken place. Some statutes also require annexed property to remain subject to
other, non-bonded, indebtedness. These statutes prote@dhyimtf bonds and the ability of a special

district to retire indebtedness. If a distiiak basevere subject to shrinkage, districteuld find
themselves unable to meet their responsibilities. Future issues of bonds would then not be marketable,
since repayment would not be assured.

Specific statutes relating to indebtedness, along with information helpful to analyzing the consequences
of an annexation on each of the major districts, follows.

A. Fire Protection Districts
1. Automatic Removal of Territory

Annexation to a city automeally removes territory from a fire protection district and
renders the annexing citgsponsible for fire protection in the annexed area. RCW
52.08.028 A firgorotection district continues to service what remains of its district
outside of the city. However, since the territory withinrbe/lly annexed area is
obligated to pay the property taxes that have already been levied for a particular year
by the fire protection district, statutes provide that when less than 60 percent of the real
property valuation of the district is annexed, the district is to continue to provide fire
protection to the annexed area as long as it continues to receive thepemedaty

taxes it levied in the annexed area. RCW 35.02.200 and RCW 35A.14.400.

If the area annexed includes all of a fire protection district, the fire protection district,
for purposes of imposing regular property taxes, continues in existence until January
1st of the year in which the annexing city or town will collect property taxes imposed
on the newly annexed area. The members of the city or town or governing body must
act as the board of commissioners to impose, receive, and expend the property taxes.
RCW 52.08.025.

Even after a district no longer receives property tax revenue from property annexed to
the city, it may still provide fire protection to an annexed area by agreement between
the district and the annexing city. Likewise, a city by contnzay provide fire
protection to the remainder of the district outside the city. The Interlocal Cooperation
Act, chapter 39.34 RCW, contains a very broad grant of authority to cities and special
districts toreach agreements with each ottt besmeetboth of their needs. (See

also RCW 52.12.031(3), which contains similar authority.)

°Accord, AGO61-62No. 170. However acity or townmayitself annex to a contiguous fire protection district
pursuant to RCW 52.04.061 - .081. Approval by the legislative authorities and voters of both the city or town and the fire
protection district would be required.
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2. Effect on District Assets

Since after annexation the annexing city becomes responsible for fire protection within
the annexed area, statutes provide for an equitable division of the nef’assets, and in
some cases liabilities, of the fire protection distvased upon the percentage of the
annexed value of the district that has been annexed to the city. If 60 percent or more
of the assessed real property valuation of a fire district is annexed to a city, the city will
own all of the district’s assets after it pays the district a sum equal to the percentage of
the value of the real property in the entire district that remains outside the annexed area.
(However, if the annexing city or towmas been itself annexed by another fire
protection district, that other district will be vested with ownership of the assets.) The
payment is to be made within one year of the annexation, in cash, property, or contracts
for fire protection services. RCW85.02.190and RCW35A.14.380. The fire
protection district may elect by a vote of the persons residing outside the annexed area
to require the annexing city (or fire protectigistrict) to assume responsibility for
providing fire protection and for operating and maintaining district property, facilities,
and equipment. If such an election is approved, the district must pay a reasonable fee
to the city (or district) for the services it provides.

Also, under this 60 peent or more scenario, a proportionate share of the liabilities of
the fire district at the time of the annexation, equal to the percentage of the total value
of real property of the district that is annexed, must be transferred to the city. RCW
35.02.190.

If all of a fire protection district is included in the annexing city, all of the assets and
liabilities of the district are to be trdagred to the city (or fire protection district, if the
district has annexed the city) upon annexatisbn.

If five percent or more but less than 60 percent of the area of a fire district is annexed
to a city, the district maintains ownership of its assets. However, the district is to pay
the city (in cash, properties, or contracts for fire protection services) a percentage of the
value of its assets equal ttee percentage of the value of the real property in the
district that haseen annexed into the cityhis payment is to bmade within one

year, or within the time the district continues to collect taxes in the annexed area. RCW
35.02.200 and 35A.14.400.

If less than five percent of tlagea of the fire protection district is included in the area
annexed, no payment is due the annexing city frondistect, except in certain
circumstances. RCW 35.02.205, RCW 35A.14.400. A transfer of assets must occur
if, within 60 days of the annexation, the city or town adopts a resolution with a finding
that it will incur a significant increase in fimippression responsibilitiesjth a
corresponding reduction of district responsibilities, as a result of the annexation, and
the district concurs in the finding. An agreement for the transtessafts must be
entered into within 90 days of the district's concurrence. The agreement will take the
increase and decrease of responsibilities into account, and will consider the impact of
any debt obligation of the annexed or incorporated area. If the district does not concur

®The word “assets” means the total assets of the fire district, reduced by its liabilities, including bonded
indebtedness, as determined by accepted accounting methods. The amount of the liability is to be determined by reference
to the fire district's balance sheet, produced in the regular course of business nearest in time to the annexation. RCW
35.02.200.
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in the city’s finding, or if an agreement is not reached within 90 days of the district's
concurrence in the finding, tmeatterwill be decided irarbitration. The arbitrators

will decide whether a significant increas®d decrease in responsibilities occurred and,

if so, the percentage of district assets that will be transferred to the city or town. RCW
35.02.205.

As indicated above, the outstanding indebtedness of the fire protection district, bonded
or otherwise, remains an obligation of the taxable property annexed to the city, just as
if the annexation had not occurred. RCW 35.13.249 and RCW 35A.14.500.

3. Transfer of District Employees

Annexation ofany portion of the territory of a fire district triggers requirements
concerning employment of firdistrict employeeghat are terminated asdirect
consequence of the annexatidny such employee mayansfer to the civil service
system of the city if he or she can perform the duties and meeitimum
gualifications of the position to be filled. This transfer is subject to the requirements
and limitations in RCWB5.13.225and.235, which areapplicable to all cities and
towns.

B. Water and/or Sewer Districts

Unlike the situation involving fire protection districts, there are no autorm@tigequences

when a city annexes an area that includes all or part of a water or sewer district or a combination
of both!* Upon annexation, tliity may either allowthe district to continue operations as
before, or itmayassume jurisdiction over the district in whole or in part, depending upon the
circumstances. CI85.13A RCW. Ofcourse, a citynay assume jurisdiction over a water
and/or sewer district any time after annexation. Since assumption of jurisdiction over a water
and/or sewedistrict is not a consequence of annexationyillt not be addressed in this
publication. See chapter 35.13A RCW for procedures to assume jurisdiction.

C. School Districts

In most annexations, no school district boundary changes result. The schookthstiies

specify several categories of annexations that may result in school district boundary changes,
but they also allow for a great deal of discretion in making any changes, so that school district
boundaries will be afictured to reflect community needs. Even when school district boundary
changes occur, it is another school district that assumes educational responsibilities. Cities do
not assume school district functions.

A school district boundary changey occur when a city located in one school district annexes
territory in a second school distrigthenthe second school is very small (i.eqperates a

school or schools on orsite only oroperate®nly elementary schools on two or more sites).
When this happens, the educational service district superintendent declares the newly annexed
territory that hadbeen included in the second school district tpdmt ofthe school district
containing the city. If the territory that changes school districts contains a school building of

YA water district may merge into a sewer district, and the resulting sewer district may then exercise the authority
given to water districts, in addition to those granted to sewer district&6BGBRCW. Similarly, a sewer district may
merge into a water district and the resulting water district may also exercise the authority granted to a sewer district. Ch.
57.40 RCW.
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the second school district, then the educational service district superintendent also presents a
proposal to the regional school districticgmmittee for the disposition of some or all of the
remaining territory of the second school district. RCW 28A.315.250.

Another insince in which there may be a change in school district boundaries arises when the
annexation involves a town, and fehool district in the area annexed to the town operates, on
more than one site, one or more elementary schools and one or more junior high schools or high
schools. In this case, the regional school districting committee, in its discretion, is to prepare
proposals for the school district, which includes the town, to annex the territory that the town
has annexed. The school districtimgnmittee is also to prepare proposals for any or all of the
territory remaining in the second schootritis to be annexed to the school district in which the
town is located or to another school distristternatively, if 75 percent of the registered voters

in the annexed territory petition for the transfer of the annexed territory to the school district in
which the town is located (and no school or school site is located within the territory), the
educationakervice district superintendent is to declare the territory fmheofthe school

district containing the town. RCW 28A.315.250.

School distict statutes also provide for the transfer of territory between school districts or the
annexation of part aall of a school district by another district. RQ®&A.315.160 et seq.
Thus, if an annexation by a city is rote of the smattlasses of annexations that otherwise
leads to a school distrisbundary change but yet leads to the need for an adjustment of school
district lines, procedures are available for such adjustments to be made.

The educational service district superintendent may be contacted for additional information on
how laws on school district boundaries rapply in particular instances. As previously stated,
however, in the overwhelming number of annexations, school district boundaries do not change
as a result.

Road Districts

County road districts are establishedcbynty legislative bodies to aid in the administration
of the county road construction and maintenance progranstaByte county roadistricts
embrace territory outside of cities. RCW 36.75.060.

When a county road art of an area annexed by a city, the road becomes a city street and the
city assumes full responsibility for itEvergreen Trailways, Inc. v. Rentd88 Wn.2d 82

(1951). The cityalso becomes entitled teceive, when collected, the road district taxes that
have been levied but not yet collected on property within the annexed territory. When collected
by the county trasurer, these funds are to be paid to the city and placed in the city street fund.
RCW 35.13.270RCW 35A.14.801and AGO61-62No. 16. This payment of road district

taxes to the city upon collection applies both to current taxes and to delinquent taxes that were
levied but uncollected at the time of annexation. AGO 51-53 No. 316.

A code city does not receive tpertion of the county road district propetéxes that are
attributable to special assessments due on behalf of annexed property. RCW 35A.14.801. The
statutes are silent on the disposition of special assessments collected from territory annexed to
other classes of cities, bunitay bepresumed that these fundeuld also be retained by the
county for purposes of retiring the outstanding indebtedness.
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E. Port Districts

Port district boundaries may beheit coextensive with the county's boundaries, or may include

an area less than the entire county. State law does not require city and town boundaries to be
observed when port district boundaries are established or altered. Thus, when a port district is
coextensive with a county, aities and towns in the county are within the port district. Where

an area less than the entire county comprises the podtdibei district boundaries may or may

not include particular cities and towns. See chapter 53.04 RCW.

A city annexation does not alter port district boundari¢mwever, where gort district has

been established in an ateas than the entire county, a city annexation may result in part of

a city being included within the district, while the remainder of the municipality is excluded. As

a consequence, some city property owners would be responsible for paying the port's property
tax assessment, while others would not. To correct this situation, state law provides a procedure
to add territory to an established port district. The procedure requires a favorable majority of
the votes cast in aglection in the area proposed for inclusion. R63104.080 - .100.
However, the statutes do not provide an expeditious procedure for territory to be removed from
a port district.

F. Public Utility Districts

Statutes, court decisions, and opinions of the attorney generdiréetyy with some of the
guestions that ariswith respect to public utilitydistricts (PUDs) as a consequence of
annexation, but they leave other questions unanswered. Generally, a municipal annexation will
not cause changes in PUD jurisdiction. When a PUD already includes both the annexing city
and the territory to be annexed, no changes occur due to the annexation. Likewise, when a city
that operates its own electric utility annexes territory served by a county-wide PUD, the district
may continue to serve the annexed territory. See AGO 65-66 No. 33. This is true even though
the annexing city also has the right to provide the same service in the same territory.

A PUD may be established county-widewihich case it includes all of thiities within the

county (even though city property in cities having their own utilities may not be subject to all

or some of the PUD property tax). PUDs may also be established in areas smaller than an entire
county. Inthis case, their precise boundaries should be ascertained as a prektepany
analyzing whether a municipal annexation will impact a PUD.

Laws governing PUDs are ambiguous on some igsaearise in an annexation. However, the
courts and the attorney general’'s office have addressed some questions concerning city and PUD
interrelationships. The state supreme court heRUBD No. 1 of Pend Oreille County v. Town

of Newport 38 Wn.2d221 (1951), thatwo municipal corporationmay servahe same
geographic area simultaneously in the exercise of proprietary functions, such as providing
electrical service. However, another case has held that when a city had established, owned, and
operated its own utilities before the establishment of a county-wide PUD, property within the
city could not besubjected to the portion of the PUD propeeyused to provide duplicate

utilities for the remainder of the PUP.UD No. 1 of Whatcom County v. Superior Cplift9

Wash. 146 (1939). A 1948 attorney general's opinion concluded that, under the laws in effect
at the time, “no means exist thich anareaonce properly included within gublic utility

district may withdraw therefrom.” Thus, an area served by a private power company remained
subject to the public utility district's propetgx levy, even though it didot receive benefit

from the district. AGO 1948 No. 101.

Annexation Handbook — 20



The statutes do not directly provide for changes in PUD boundaries because of a city
annexation. However, should a municipal annexation bring about the need for PUD boundary
changes, existing PUD boundary change statutes could be invoked. For example, PUDs may
add additional territory anchay consolidate with other PUDs. RCB4.32.010. Complete
disincorporation is also possible. RCW 54.08.080. However, as stated above, annexation by
a city will generally not bring about any changes in PUD boundaries and functions.

G. Cemetery Districts

Cemetery districts may include any city with a population of less than 10,000. RCW 68.52.210.
When both an annexing city and an grseaposed for annexation areluded in a cemetery
district, the annexation will have no consequences on the district bourtiaries.

However, when either an annexing city or the areposed for annexationiiscluded in a
cemetery district, but the other is not within the district, questions may arise for which there are
no ready answers. The statutes do not contain provisions as to (1) property within a cemetery
district annexing to a city not within a cemetery district, or (2) the reverse situation, i.e. property
not within a cemeterglistrict annexing to a city that is part of a cemetery district. Moreover,

the statutes do not contain provisions for cemetery districts to expand or to delete territory, even
when amannexation is not in the picture. Because of the absence of authority to the contrary,
the practice has be¢hat a municipal annexation does not result in changes¢matery

district, and the existence of the district has no bearing on the city's annexation.

If review of anannexation is required, either by a boundewewboard, ad hoc annexation
review board, or county annexatioeview board forcode cities, thelssues involving a
cemetendistrictmay beappropriate to bring before it. Otherwise, pending the enactment of
legislation to clarify these consequences of annexation, judicial proceedings appear to be the
readiest means for ascertaining the impact of an annexation on a cemetery district.

H. Public Hospital Districts
Public hospital districts can include or exclude cities, and may be comprised of several counties,
be coextensive with a county's boundaries, or be less than an entire county. RCW 70.44.020 -

.035.

The statutes governing public hospital districts rateh the same ahose forcemetery
districts. They do not directly deal with many of the questions that arise when a city annexes

Annexation of part of a junior taxing district (such as a hospital or cemetery district) by a city may theoretically
have an impact on the amount of the authotieeglof that district. This is true because the state constitution (article 7,
section 1) and statutes require the levy to be uniform trwatigh entire taxing district without regard to whether the taxing
district is in incorporated or unincorporated territory. The statutes also place a lid on the combined total of the property taxes
of the statecounty, countyroad districtcity, school district, and other special districts (except for port and public utility
districts). See RCW 84.52.043. If the levies of all of the taxing districts total more than this amount, the levies of the junior
taxing districts are subject to reduction pursuant to RCW 84.52.010. Theoretically, when a junior taxing district includes
parts of both &ity and a county, the levies of thther entities in theity or the countymay behigh enough to force a
reduction of a junior taxing district levy. If this happens for part of a district (i.e., either the portion in the city or the portion
in the county), thethe levy amount collected in the remainder of the junior taxing district must also be reduced so that the
levy is uniform throughout the entire district.

This situation does not often, if at atjse in annexations, but it is a theoretical possibility—particularly in the case of
cemetery and hospital districts.
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territory situated within a public hospital district. Because of this lack of authority, it is
generally understoothat a municipal annexationill have noimpact on hospital district
boundaries. The result of an annexation can betihapart of the city is included in a district,

or that two public hospital districts each have jurisdiction over portions of one city.

l. Library Districts

Upon annexation of territory consisting of all or part of a library district to a city or town, that
territory automatically is withdrawn from the district. See AGO 1949 No. 54. Library services
in the area annexed then becomerésponsibility of the city or town. A city may, however,
contract with a library distridbr library services in part or in all of the city, or it may annex to
the library dstrict. (If acity annexes to a librarglistrict, itslevy lid becomes$3.60 per
thousand dollars oaessed value (up from $3.375 per thousand), less any regular levy (up to
$.50 per thousand dollars assessed value) of the library district. RCW 27.12.390.)

Summary

Annexation to citieand towns will result in boundary changes for fire protection district, road district,
and library district boundaries. Changes in water and sewer district boundaries do not result directly
from an annexation. It is probable that no boundary alterations will result to school, port, public utility,
cemetery, and hospital districts. Yetie to the complexity aftate statutes and thariety of local
circumstances, cities and towns contemplating annexation may want to review the situations involving
the special districts that potentially may be affected by an annexation.

Il. Franchises

As of the effective date of an annexation, a franchise or permit authorizing or permitting the operation
within the annexed territory of amyblic transportation, garbagellection and/odisposal, or other

similar public service business or facility is automatically canceled. However, the annexing city must
grant the holder of a canceled franchise or permit another franchise to continue the business within the
annexed territory for a term of at least five yéars. The annexing city may not allow the extension of
similar or competing services to the annexed territory, unless it can show that the preexisting franchise
or permit holder is unable or has refused to adequately service the annexed territory at a reasonable price.
RCW 35.13.280 and 35A.14.900.

The city does have the option of purchasing the franchise or business either by a negotiated sale or by
condemntion. The payment through the condemnation process would include an amount to cover the
damages for the loss of the franchik#.

Another statute may also impact franchises or permits in annexations subject to review by a boundary
review board. RCW 36.93.190 provides:

For a period of ten years from the date of the final decision [of the bounday
board], no proceeding, approval, action, or decision mo@osal or an alternative
shall be deemed to cancel any franchigeeomit theretofore granted by the authorities

Many cities attempt to sign a new franchise/permit oveny soon after the effective date of an annexation to
minimize future issues, and to make certain that the five year duration commences at the effective date of the annexation.
An example of a garbage collection permit issued by the City of Spokane pursuant to RCW 35.13.280 is contained in the
MRSC compilation prepared to supplement the publication.
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governingthe territory to be annexed, nor shall itdeemed tosupersede the
application as to any territory to be annexed, of such construction codes and ordinances
(including but notlimited to fire, electrical, and plumbing codes and ordinances) as
shall have been adopted by the authorities governing the territory to be annexed and in
force at the time of the decision.

It is unclear what construction should be placed orsthisite in light oEeemingly contrargtatutes
summarized above. The appellate courts have not yet construed this statute.

[ll.  Transfer of County Sheriff's Employees

Statutesenacted irl993require and establish procedures for the lateral transfer to a city of qualified
county sheriff'soffice employees who would otherwise be laffl as a result of the annexation of
unincorporated territory into that city. RCW 35.13.360, .370, .380, .390, .400. As discussed below, the
requirements do not, however, mean that the city must immediately put on the police department payroll
all transferring employees. These requirements and procedures apply to all cities and towns.

A. When Authorized (RCW 35.13.370)

A sheriff's officeemployee mayransfer his oher employment to the police department of a
city annexing unincorporated territory in the county if the employee:

1. Was, at the time of the annexation, employed exclusively or principally in performing
the powers, duties, and functions of the county sheriff's office;

2. Will, as adirect consequence of the annexation, be terminated from county
employment; and

3. Can perform the duties and meet the city's minimum standards and qualifications of the
position to be filled within the city police department.
B. Procedure for Transfer (RCW 35.13.380(1), RCW 35.13.400)

An eligible employee of the counsheriff's officemay transfer into the city’sivil service
system by doing the following:

1. Filing a written request with the civil service commission of the city, within 90 days of
the effective date of the annexation; and

2. Giving written notice to the county legislative authority.
Upon city receipt of the request, the transfer to the city’s civil service system must be made.
C. City Responsibilities (RCW 35.13.380(2))
1. The city is not required fout all transferringmployees on the police department
payroll. It is required to put on the payrollly as many employees as the city
determines are needed to provideadaquatdevel of law enforcement service. Itis

within the city's discretion to determine what is an adequate level of law enforcement
service.
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2. The employees needed by the city and placed on the city payroll must be taken in order
of seniority.

3. Transferring employees who are not immediately placed on the city payroll are placed
in order of seniority at theop of the list of their respective class or job listing,
regardless of rank in the civil service systemttsad they must be hiredirst as
vacancies arise. The citgtains the right to seleds police chief regardless of
seniority.

4, Transferring employees not immediately placed on the city payroll must be placed on
the city reemployment list for a period not to exceed 36 months, unless a longer period
is authorized in a collective bargaining agreement between representatives of the police
department and sheriff's offi@mmployees and the police department and sheriff's
office. The 36-month period begins on the effective date of the annexation.

5. The city civil service commission must enact rules necessary for the orderly integration
of countysheriff's officeemployees wharansfer to thecity as a consequence of
annexation. RCW 35.13.390.

D. County Responsibilities (RCW 35.13.380)

1. When an unincorporated area is annexed to a city and layoffs in the county sheriff's
office will result, the sheriff's office must notify affectehployees of their right to
transfer.

2. Upon receipt of the employee's notice concettnantsfer to the city police department,

the county must transfer to the aityil service commission a record of the employee's
service with the county, which must be credited by the city to the employee as part of
his or her period of employment with the police department.

3. The county is responsible for compensatingethployeefor benefits accruedhile
employed by theheriff's office, unless a different agreement is reached between the
county and the city.

4, The countysheriff's office must rehire formezmployees placed on the city's
reemployment list before it can hire anyone else to perform the same duties previously
performed by the laid-off employees.

E. Conditions of Transfer (RCW 35.13.380(1))
The transferring employee who is placed on the city police department payroll will:;

1. Be on probation for the same period as are new employees in the same classification;

2. Be eligible for promotion after completing the probationary period in compliance with
civil service rules pertaining to lateral transfer based upon combined serviét time;

“However, for purposes tdyoffs bythe city,only the service time accrued with ttigy will count, unless an
agreement is reached between the collective bargaining representatives of the police department anfficheriff's
employees and the police department and sheriff's office. RCW 35.13.380(1).
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3. Receive a salary at least equal to that of other newyaraglin the same classification;
and,

4. Have all the rights, privileges, and benefits (e.g.,Isike and vacation) within the
civil service systerthat he or shaould have been entitled to had he or she been a
member of the police department from the beginning of his or her employment with the
county.

IV. Financial Impacts

Every annexation will have somedimcial impact on the annexing city. It may be positive (anticipated

new revenues are greater than the additional service costs) or negative. It may be small (in which case
it will notweigh heavily in the decisionmakipgocess) or itnay belarge. Aspart of an annexation

study, every city needs to dolaast a “back of thenvelope” calculation to determine whether an
additional, more detailed analysis should be done.

A. Revenue

The revenue increasézat will come tothe city treasury because of an annexation depend
substantially on the character of the area to be annexed. Factors such as the population of the
area, its assessed valuation, and current and future land use patterns will affect most of the city's
current revenue sources. In making its estimates, the city finance department needs to be aware
of two important issues. First, the date chosen for the annexation will have an impact on when
new revenues are received and, in some cases, how much is received. This date is particularly
important for property tax revenues and sales and use tax equalization payments. Second, the
increasing number of annexations and incorporations in recent years has begun to negatively
affect the funds that will be available from state-shared revenues and sales tax equalization.

1. Timing of Property Tax Receipts

The property tax has the longestlegween annexation and the receipt of the first tax
revenues. The boundaries of a city for proptatky purposeare the “officially
established boundaries” that exist on March 1 of the year in which the property taxes
are levied®> RCW 84.09.030hus, a city may lewyaxes during the current year for
receipt during the next year for any annexattoat is officially completed by March

1. If the annexation is completed after March 1, the city will have to wait until the
following year to levy the tax to apply in the annexed arBar example, if an
annexation is completed by March 1 of Year 1, the city can levy taxes in November of
Year 1 and receivis first substantial property tax revenue after April 30 of Year 2.

If the annexation is not completed until March 2 (or later) of Year 1, the city will have
to wait until November of Year 2 to levy its property tax and will not receive its first
revenues until the spring of Year 3. Upon annexation, the city does receive the revenue
from the leviedbut uncollected county road distrithxes (RCW35.13.270,
35A.14.801), but this may be less money than the city would get if it were levying its
own tax. Also, the road distritax revenues must be placed in ity street fund

The statutes do not define when a boundary change brought about by an annexation is “officially established.”
However, the annexation statutes provide, for all annexation methods, that the effective date of an annexation is that which
is stated in the annexation ordinance as the effective date. Thus, it is likely that the date stated in the annexation ordinance
would be considered as the date on which the new city boundaries are officially established.
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rather than the general furaohd the city might find that a drawback. For property tax
purposes, it definitely pays to plan ahead when considering an annexation.

2. Timing of State-Shared Revenues

The state-shared revenues (gasdiinethe motor vehicle excidax, liquor board

profits, and the liquor excigax) are distributed to cities on the basis of population.

For a city to have its population adjusted for an annexation for purposes of state-shared
revenue distributions, the Office of Financial Management (OFM) ceutity the
annexation, after which it will notify the appropriate state agencies of the population
change. For purposes of state shared revenues, the revised city boundaries and the new
population are not recognized until the ddtat OFM approves the annexation
certificate submitted to it by the city.

To initiate this certification processcidy must send an annexation certificate and
certain required supplemental documénts  within 30 days of the annexation to OFM's
Forecasting Division. See RCW 35.13.260; 35A.14.700. (See Chapter Six, Section
I.0., or ChapteBeven, Section I.M. for theeededaddress and telephone number.)
OFM then processes the documents for certification and, following certification,
informs the statagenciegshatmake revenudistributions to cities what population
figures to use in the next quarter's distributions. The relevant quarterly periods begin
on January 1, April 1, July 1, and October 1.

However, in order for a city or town teceivestate-shared revenues in ti@ning

quarter that refledts newpopulation, OFM and the relevant stagencies need to

know about the annexation population additieell beforethe beginning of these
guarterly periods. OFM must notify the other agencies more than 30 days prior to the
beginning of a quarterly period for the population of the annexed area to be included
for purposes ofevenuedistributions. RCW35.13.260; 35A.14.700.The state
agencies must thus be notified, as the case may be, by November 30, February 28, May
31, or August 31. For OFM tnake timely natification to the other agencies, it must
receive the annexation certificate and required supplemental documents even sooner.
OFM has indicated that, for an annexation of less Hld@people, one week before

this notification date is probably soon enough. For annexations of 100 to 500 people,
OFM wants twownveeks notice. Fatnnexations of 500 to 10,000 people, OFM must

be notified at least a month before the notification date. For those with a population
of over 10,000, OFM musgceive the necemsy paperwork at least six months before.

An example may be helpful. Assume that an annexation involves 2,000 people and the
city submits the necessary annexation documents to OFM on January 28. That gives
OFM a month to work with the city before the February 28 date by which OFM needs
to notify the other statagencies. The city should receiisadditional state-shared
revenues beginning in the second quarter ojélae, whichbegins April 1. If OFM

does not receive the annexation documents until &gbbi say, chances are that, since

the annexation is greater tha@0 people, OFMwill not be able to include it by the

5OFM requires submission of the following documédatshe certificatiorprocess: (1}he signed annexation
certificate, in triplicate (certificate form obtained from OFM); (2) three copies of the annexation ordinance containing the
legal description of the area annexed; (3) three maps of the annexed area, in conformance with OFM map requirements; and
(4) the original (hand-written) Special Population Census Sheets used to enumerate the population and housing of the
annexed area. OFM will send specific instructions upon request.
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February 28 “deadline,” and the city will have to wait until the third quarter to begin
receiving its additional distributions for the annexed area.

Timing of Sales and Use Tax Receipts

A city or town shouldnform the Department of Revenue, Local Sales Tax Section, at
the following address@bout an annexation, so that the departrm@mtmake certain
that the city receives its propera@mt in thdocal distribution of the sales and use tax:

Local Tax Supervisor
Department of Revenue
General Administration Building
PO Box 47476

Olympia, WA 98504-7476

Telephone: (360) 902-7010

The information that a city should provide includes:

. The effective date of the annexation;
. A legal description of the area,;

. A map of the annexed area; and

. A copy of the annexation ordinance.

The city is responsible for informing the businesses in the annexed area about their new
tax codeand new tax rate. The city should give the department as much information

as possible on the names of businesses in the annexed area, their addresses, and their
unified business identifier (UBI). This informatiomill assistthe department in
checking its records to make certain that the businesses are reporting properly and that
the city is getting the proper amount of taxes from the annexed area.

In most cases, if a city chooses an annexation date that is after the first of the month,
the department will not credit itsa@int with sales tax revenues until the beginning of
the following month! Becauseports of sales tax revenues collected in one month
are not due to the department until ffsth day of the following month and the
revenues are not distributed until the ey of thenext month after that, there is a
considerable lag in the receipt of these revenues.

For example, if a city annexes territory on the 15th day of April, the department begins
(with the exception noted in footnal&) crediting salesax tothe city's account on

May 1. The May taxes are due to the department on June 25 and distributions of these
monieswould be made to the city on JB{t. Thislag in the receipt of sales tax
revenues is simply a function of the time it takes to collect and distribute the money.
The city's choice of an annexation date has little effect on it.

"Most firms report their taxable retail sales as a single amount for the entire month. The Department of Revenue
has no way of knowing what sales were made for the part of the month before the annexation and the part after. However,
if a firm does report its retail sales as separate amounts before and after the annexation date, the department will credit the
annexing city with sales tax revenue for a partial month. If there are any large retailers in the area to be annexed, city officials
may wish to contact them and request that they report the before and after annexation sales separately.
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4, Timing of Sales and Use Tax Equalization Payments

Each January, the Department of Revenue calculates the amount of sales and use tax
equalization thagach city is qualified to receive during the coming y&ar qualify

for sales and ugax equalization irany year, the sales and use tax received in a city

in the prior yeafrom the first half cent of the tax on a per capita basis, must have
beenless than 70 percent of the state-wide average in incorporated areas in the prior
year. For example, for 1995 equalization payments, the state-wide per capita average
($78.47)was based on the amount of sales and use tax received by the incorporated
areas from the first hatfent in1994 ($218,811,709ivided by the April 1, 1994
incorporated populatiéh (2,788,488). Each city's per capita average was determined
by its 1994sales taxand use tax receipts from the first half cent divided by its April

1, 1994 population. If a city's per capita average was less than $54.93 ($78.47 x .7),
it qualified for equalization in an amount equal to the difference between $54.93 and
its average multiplied by its population. If a city levied the second half cent of the sales
and use tax in 1994, it will receive a second payment in 1995 that is equal to the first.

Why is it important that the population figure used is from April 1 of the prior year?

If a city qualifies for equalization payments, it probably wants to get the additional
equalization revenues from the annexed area as soon as possible. As with state-shared
revenues, OFM needs some lead time (the same as for state-shared revenues) in order
to make certain it has all the necessary information about the annexation. For an
annexation to be included in the April1994 population figure, a city had to notify

OFM at leasbne week, two weekBur weeks, osix weeks before April 11994,
depending orthe size of the annexatiorAny citythat did so would receive
equalization revenues, baseditsmew population, beginning in January 1995. But

any jurisdiction that did not meet OFM's time requirements will have to wait until 1996

to get equalization payments for ésnexed populationThis is another reason to

time the annexation so that it is completed before March 1. By doing so, the city

gets an additional year's worth of equalization recpits based on the sales and use

tax and the population from the annexed area.

5. The Future of State-Shared Revenue and Sales and Use Tax Equalization Payments

The recent increase in the stap@pulation living in incorporated areas resulting from
annexations and, in particular, incorporations, has had a negative impact on every city's
stated-shared revenue retsi At least for a while, that trend will likely continue. For

per capita distributions of state-shared revenues to grow from one year to the next, the
numerator (the state-shanmyenue sourcahustgrow faster than the denominator
(incorporated population). The Department of Licensing predicts about an annual five
percent increase in the motor vehicle excise tax for the next few years. The Department
of Transportation foresees about a two percent annual increase in total gas taxes. The
liquor-based revenues have barely been growing at all. Themfergannexation

and incorporation puts downward pressure on per capita receipts. By themselves, the
incorporations of Shoreline and University Place, which will take place in 1996, will

BRCW 43.62.030 requires OFM tormially cetermine, as of April 1, the populations of all cities and towns in the
state. OFM must then, on or before July 1 of each year, file with the secretary of state its population determinations, which
will be used as the badisr the allocation of state funds to cities and towns. When territory is annexeitytcQM
forwards a revised determination to the appropriate state agencies. The revised figures due to an annexation do not, however,
affect the equalization payments until the next year.
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add almost three percent to the incorporated population. Historically, the incorporated
population, after adjusting for annexations and incorporations, hagtusegng at

about two percent a year. Together, these add up to a five percent population increase
(and maybe more, if other incorporati@ml annexations take place) in 1996. That
means that per capita motarhicle excisaaxeswill at bestremain constant (five
percent growth in both the numerator and denominator), and other perstapia
shared revenues wifall. Eventually, of course, the pace of annexations and
incorporationsmust taper off. But until thaime, the growth rate of per capita
distributions will be lower than in the past, and maybe even negative.

Cities thatreceivesales and ustax equalizationwill be particularly affected by
annexations and incorporations. From the tina¢ equalization payments began in
1983until the present time, the municipal sales and use tax equalization account has
always had enough money to fully fund the cities that qualify under all the sections of
RCW 82.14.210. In fact, every year, there has been a surplus of funds distributed to
every city and town on the basis of its population. Beginning in 1996, however, MRSC
predicts that the funding sour¢d.75 percent of the motor vehicle excise tax
collections) will be insufficient to continue the full level of funding.

The problem arises because the recently incorporated cities (and, to some extent, new
annexations) encompass territories tieate a relatively small retail sakesc base.

They all qualifyfor sales and ugex equalization. When addedttte amounts that
existing cities qualify for, the “demand” for equalization payments will be greater than
the supply. There will be enough money to fully fund the payment that cities receive
to equalize their first half cent sales and use tax (RCW 82.14.210(3)). However, the
equalization that citieeceive on their second half cevill be reduced to match the
available funds. As thisuplication goes to press, MRSC estimates that the reduction
will be 42 percent. If one averages the full payment orfitee half cent and the
reduced payment on the second half cent, cities who levy both half cents will see their
equalization payments fall by approximately 21 percent in 1996.

Whether equalization payments continue to fall will depend on whether the “demand”
for equalization grows as fast, less fast, or at a rate equal to that of the funding source,
the motor vehicle excigax. Inlargepart, thiswill be determined by the number of
incorporations and annexations that take place and the character of the retail sales tax
base in those areas.

Costs of Annexation

Analyzing annexation costs to a municipality is, at best, difficult. There are no magic formulas
that can be easily manipulated to arrive aa@urate prediction for all annexations of what the
costs will be—either in the short term or theng term. Each annexatidms unique
characteristics. Shodrm costs tend to vary with the immediate need for services, such as the
anticipated costs of police, fire, planning, utility, and street maintenance. Long term costs may
include the capital improvement obligations a city may assume after an annexation. The current
status of land development reghstantial bearing on the ced¢ment, together with size,
character of the population, and unique municipal concerns, if any, of the area to be annexed.

To anticipate total annexation costity department heads are typically askeddwelop
estimates of what the increased cost, if any, will be tdgpartment when it properly integrates
services to the annexed area into the existing program. This shalddet®th on a short

term and a long term basis, taking the Plan of Service (Chapter Two, Section V) into account.
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These cost estimates may be particularly useful when the department heads have surveyed the
area and arevell acquainted withits unique characteristics. For example, the chief of police

may be able to estimate, based on professional experience, whether additional police officers
or patrol cars will beequired. Existing patrol cars may be adequate to serve the annexed area
in the short term, but the additiordty mayrequire equipment replacement sooner than
otherwise anticipated. Likewise, the parks and recreation director may estimate that a short term
consequence of annexatimay be morgarticipants in recreation programs, but a long term
consequence will be the need to procure and develop a new city park to meet the needs of the
area annexed. The city engineer may provide estimates on the routine costs of street and utility
maintenance, and also on the cost of major capital improvements such as street paving or utility
installation. Costs of providing other municipal services may be similarly analyzed. Not only
does this approach to anticipating annexation costs result in knowledgeable cost estimates, but
department heads can begin planning for provision of services after the annexation is complete.

Another, perhaps less accuratethod of systematically analyzing the cost of annexation is to
take the adopted city budget for the current year, and analyze for each item whether the needs
of the territory considered for annexatiaill increaseprevious allocations. However,
estimating requirements solely on population or area may be inaccurate, unless local conditions
are also considered. Applying established formulas to cost calculatansyield only
approximate information.

V.  Costs of Not Annexing

Although the csts of annexation may be substantial, the costs of not annexing territory that comprises
part of a core city's urban area may also be surprisingly high. A study published in July, 1973, entitled
“Economic Implications of Fringe Developments Adjacent to Major Cifies” analyzed the cost to the
city of Eugene, Oregon, of services it provided to an unincorporated fringe area known as River Road,
a contiguous community having 7.8qent of the total Eugene urbanized area population. In doing so,

the study developed a methodology for analyzing these types of costs that could be applicable in other
communities. The conclusion was that the City of Eugene was providing a subsidy to the River Road
community in six of the seven services studied. The subsidies were through the following:

. Fire department (providing fire protection at a contractual prieh wadess than
actual cost)

. Police department (providing crime protection/prevention to fringe residents working
in and using city; cost of arresting and processing fringe residents committing crimes
in city)

. Library (in spite of a charge for out-oity book borrowers, library operating expenses

allocated to the out-of-city library users exceeded revenues collected from them)

. Special care centers, such as detoxification halfway house, socio-medical aid stations
(cost of providing services to fringe community residents)

1"Economic Implications (An Annexation PlanniRgocedure) - Development of Amalytical Procedure for
Determining the Economiaiplications of Serving Fringe Development Adjacent to Major Incorporated Cities,” prepared
by the staff of the Lane County Local Government Boundary Commission dett lslad Associates, Economic Consultants,
921 S.W.Washington Street, Portland, Oreg8ii205, as part of study for theState of Oregohocal Government
Relations Division (1973).
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. Park and recreation faciliti€gse of city parks and recreation programs, as fringe area
had not developed its own facilities)

. Public works department (oversizing utilities to meet future growth needs)

The one service area not reporting a subsidy was the city airport, since user fees covered costs. However,
it was thought that when additional capital expenditures were made, funded by the city, the city would
then be subsidizing the fringe community in this service also.

Thus, not only is annexation sometimes expensive to a core city, non-annexation may be equally costly.
This may be true particularly when a city is bordered by an urban area that draws upon the services and
facilities of the ore city, even when the fringe area pays for some of the benefits it receives. All of the
services and facilities provided by a core city simply cannot be billed to fringe residents; it is difficult

to collect actual expenditures for those services that do lend themselves to some cost recovery.

Thus, the cost issue in an annexation is complex. It is generally dggeedies should nannex
territory solely because the amay provide additional city revenue. On the other hand, municipal
officials may easilyjustify an annexation on grounds unrelated to cost in instaneesidh it is
anticipated that the annexed ameay not initially payits own way. Whilghe cost issue is certainly
important to an annexing city, it is by no means the mmslye to be considered in determining the
ultimate question of whether or not an area should be annexed to a city or town.
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Preliminary Matters

l. State Environmental Policy Act

The 1994 legislature eliminated the requirement that annexations are subject to review under the State
Envirormental Policy Act(SEPA). RCW 43.21C.222 Nevertheless, zoning decisions made in
conjunction with an annexation would still be subject to SEPA review.

[I.  Comprehensive Planning/Zoning

Different considerations are involved for a city with respect to planning and zoniage#fsrto be
annexed or potentially annexed depending upon whether or not the city is reqpleedunder the
Growth Management Act (GMA), chapter 36.70A RCW.

A. Cities Subject to the GMA: Comprehensive Planning for Annexation Areas

As noted in Chapter One, GMA counties must designate urban growth areas (hgAs)
among other things, define the territorial extent of annexation by cities within the counties.
Since the GMA contemplates that cities will generally be the providers of urban-type services
and that urban-type servicedl be provided withinurban growth areas in conjunction with
urban growth, GMA cities must include within their comprehensive planning process areas of
potential annexation, i.e. their UGAs. However, since the UGAs will consist of unincorporated
territory, the counties still retain jurisdiction. Consequently, the GMA requires that counties
adopt, in cooperation with the cities in the counties, county-wide planning pti&ieaust
include, among other things, “policies for joint county and city planning within urban growth
areas.” RCW 36.70A.210(3)(fiThe Department of Economic, Trade, and Community
Development (formerly the Department of Community Development) recommends that cities
and counties entémto interlocal agreements to establish joint planning responsibilities within
UGAs. Such agreements should address key issues such as:

. Sewer system connection and septic tank policies;

. Water rights, water system connection policies, and water supply for various
uses;

. Zoning, subdivision, and development design standards;

. Development review procedures;

. Water and sewer service areas;

. Stormwater management practices;

. Transportation concurrency and level of service;

. Capital facilities planning and financing;
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. Densities within and outside UGAS;

. Relationship to special districts;

. Joint planning;

. Annexation policy;

. Relationship to Indian tribes, if appropriate;

. Critical areas and resource lands protection; and
. Neighborhood preservatich.

The comprehensive planning process unde6M@a should, thus, provide for the coordination
of a city's planning and annexation policies and a framework for a city's annexatiorf*efforts.

B. Cities Not Subject to the GMA: Comprehensive Planning for Annexation Areas

Cities are authorized under RCW 351173. and 35.13.178 (RC\BBA.14.330 and 35A.14.340

for codecities) to prepare a comprehensive land use plan and/or zoning redtlation for areas
that the city might reasonably expect to annexarat future time. Preparation of the
comprehensive plan or zoning regulations for future annexations is essential in a city that will
want to adopt meaningful zoning measures for its new territory simultaneously with annexation.
If appropriate zoning provisions are not adopted atinfe of annexation, it ipossible that

uses of lanadnay becomestablished in aewly annexed territory that are incompatible with
neighboring uses and with sound land use management in the city.

Although thestatutes speak of adopting a comprehensive plan for areas that may be annexed
in the future, the comprehensive planning for future annexations should be integrated with the
existing city comprehensiy@an. The statutes (RC®5.13.177and RCW35A.14.330) do
provide a list of matters (not included here) that may be included within a comprehensive plan
or, for code cities, a zoning regulation for future annexation areas. However, these do not differ
appreciably from those matters identified in the planning enabling acts (ct¥#p63<sand

Working Together: A Guide to Intergovernmental Coordination under the Growth Managemestafecof
Washington Department cEommunity Development (now the Department of Economic, Trade, Gomimunity
Development) (July 1992).

2IGMA cities that have UGAs established outside their boundavissfind increasing need and use for
“preannexation agreements” with property owners within UGAs to whom the city extends utility services. These agreements
require, as a condition of the city extending utility servicestitbairoperty owner agree to sign a petition or other document
concerning annexation of the property to ¢hg when it isproposed. The state supreme court uphelddheity of
preannexation agreementdHine Protection District v. Yakima 22 Wn.2d 371 (1993).

ZThe statutes governinigst and second class cities and towns are identical to those governing code cities (RCW
35A.14.330 - 340), except for two words. The former refer to preparation of a “comprehensive plan,” while the latter refers
to a “zoning regulation.” Whether the difference in terminology has any substantive effect is an open question; they are both
identically described in terms of possible included elements. It is thought that the change in terminology was made in the
more recent codeity statutes to better reflect the actual nature of the regulation, since planning is an essential first step
before zoning can be accomplished.
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35A.63 RCW), and they should not be interpreted as impasinglifferent comprehensive
planning or zoning requirements for future annexations.

However, the statutes authorizing planning and zoning in future annexation areas allow cities
to provide in the plan or regulations for a time interval following an annexation during which
the ordinance or resolution adopting the plan or regulations must remain in effect before they
may be amended, supplemented, or modified.

C. Procedure for Adoption of Comprehensive Plans and/or Zoning Regulations for Future
Annexation Areas - All Cities

The annexation statutes establish specific procedures for adoptiompfehensive plans

and/or zoning regulation for areas to be annexed in the future. These requirements supersede
those that apply generally to adoption of plans or regulations that are identified in the planning
statutes, buthey actually differ only wittrespect to the number of hearings and to filing
requirements. Thus, if @ty is adopting axew comprehensive plan under the GNi#at
addresses territory included in the UGAs, it is advisable that the adoption procedures comply
with those identified below.

1. Hearings (RCW 35.13.178, RCW 35A.14.340)

After a proposed comprehensive plan or zoning regulation is prepared, the legislative
body of the city must hold at leasato public hearings on it. These hearings must be
held at least 30 days apart.

2. Notice (RCW 35.13.178, RCW 35A.14.340)

Notice of each hearing must be published in a newspaper of general circulation in the
annexing city and in the area to be annexed. The notice must give the time and place
of hearing.

3. Filing, Certification, and Recording (RC®5.13.178,RCW 35A.14.340, RCW
35.63.100, RCW 35A.63.072)

A copy of the ordinance or resolution adopting the proposed atgipart of the
proposed plan, or any amendment, together with any map referred to or adopted by the
ordinance or resolution, must be filed with the county auditor and the city clerk (or, in
code cities, other “appropriate official”).

The ordinance, resolution, and map must be duly certified as a true copy by the clerk
of the annexing city.

The county auditor is to record the ordinance or resolution and keep the map on file.

#This authorization applies also@WA cities. Howevertheyare also subject to tH@MA limitation that the
comprehensive plamay beamended no more frequently than once a year, with an exception for emergencies. RCW
36.70A.130(2).
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Coordination of Adoption Procedures with Other Annexation Procedures

Questions frequently arise ashtmw the foregoing proceduraay becoordinated with other
sections othe annexation laws. These questions arise in situatlsgre arannexation is
proposed and the city involvé@s not previously provided for comprehensive planning and
zoning regulations to apply to the proposed annexation &vbée eachsituation must be
individually analyzed, there is a time, fairly soafter an annexation is initiatedthen the
annexation mcedures are too faadvanced to allow for a “time-out” duringhich a
comprehensive plan/zoning regulation for the area proposed for annexation can be prepared.
For example, if the petition method is used for an annex@tibich is the case in a large
majority of annexations), the statutes require the legislative body to set a date, not later than 60
days after the filing of the initial ten percent notice of intentdmmenceannexation
procedures, for a meeting with the parties initiating the annexation. RCW 35.13.125 and RCW
35A.14.120. The governing body at this meeting makes a preliminary decision as to whether
it is interested in the proposed annexation and, if so, whether it will require the simultaneous
adoption of a comprehensive plan/zoning regulafiomehas been previously prepared and

filed. Thus, under a strict interpretation of the statutes, the preplanning/prezoning must have
been completed prior to the finsteeting between the initiators of the annexation and the
legislative body.

However, as noted above, prezoritgtutes require at leasto public hearings, at least 30

days apart, with proper notice of the hearing published in a newspaper before the hearings are
held. If a comprehensive plan/zoning regulation has not been prepared and filed before the
annexation is initiated, the city must take immediate action after receipt of the annexation notice
of intent to prepare the plan/zoning proposal, schedule and give notice of the first hearing, hold
the hearing, schedule and give notice of the second hearing, hold the hearing (at least 30 days
after the first hearing), adopt the comprehensive plan/zoning regulation, and file it. This is all
to be done before the legislative baagets with the initiators of the annexation, which is to be
within 60 days aftethe filing of their notice of intent. It is highly unliketlyat acity could

comply with this timeline.

Cities can avoidhis problem by preplanning and prezoning for all areas surrounding their
boundaries that ategical growth directions of the city. GMA cities are essentially required

to do this. The statutes on preplanning and prezoning permit the utilization of the procedures
outlined above for “any area which might reasonably be expected to be annexed by the city or
town at anyfuture time.” RCW35.13.177;see also RCV85A.14.330. There is no
requirement that an annexation proposal be imminent before consideration is given to planning
and zoning. The most satisfactory use of the prezoning authority permits completing orderly
planning and zoning before specific annexation proposals are presented.

Zoning for Annexation in Areas Not “Prezoned”

The foregoing procedures are directed at having proper zoning prepared prior to annexation, to
be in place simultaneously with annexation. However, frequently the procedure outlined is not
utilized, since the time requirements of the various statutes may be impossible to reconcile in
individual cases. What happens in these cases? Cities now take several approaches to zoning
newly annexed areas thiadve not been preplanned and prezoned. (Presumably, GMA cities
that have complied with the planning and zoning requirements of the GMA will have no need
for these approaches.)

Some cities provide, by ordinance, that all newly annexed territory that is not otherwise zoned
shall be automatically zoned into the city's least dense residential zone, or into a general
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“holding” zone. This approach avoids having property being annexed ioity avith no
zoning designation. An example is § 17.88.010 of the Gig Harbor MunicipafCode:

Any lands annexed to the city...shallde=med to be included in the zoning
map as being in the-1 residential district . . . . Within @&lays following
annexation, the planning commission shall hold a public hearing to determine
the best application of this title to the annexed territofpllowing the
hearing, the commission shall make its recommendation to the city council for
the zoning of the area; providdihwever, any land whichas been or is
included in a comprehensive land ysan provided for in the following
provision and adopted pursuant to RCW 35.13.177 and RCW 35.13.178 shall
be annexed with the zoning district classification as provided for in such
comprehensive land use plan.

An ordinance such dhis has the advantage of avoidintinae period inwhich no zoning is
applicable to a newlgnnexed area. Moreover, it requires the city to take actionasteon
annexation to properly commence the zoning process.

However, automatic designation of a temporary zone mahalg@osignificant drawbacks. Any

one zone may be entirely inappropriate to a particular tract, although that fact may not present
a problem if the city acts quickly after annexation to change the zone to one more appropriate.
Another d@awback is that the automatihlange from previous county zoning effectively
constitutes a rezone, subject to specific legal, procedural requirements. The guidance of the city
attorney is important in dealing with these issues.

Another approach to the question of temporary zoning following annexation is to provide, by
ordinance, thathe zoning regulations of the county shall remain applicable pending further
reviewand rezoning in due course by the city. Again, a time limitation on the duration of the
county zoning arry-over is desirable, since it requiresdhig to take action almost immediately

to bring the annexed area under its own zoning ardinaThis approach avoids rezoning at the
time of annexation.

Nevertheless, there are also potential legal problemstkighapproach. First, it is not
specifically authorized by state law. Second, if the county's zoning regulation is to become part
of the city's ordinance and is to be enforced by city personnel, even temporardy, lite

argued that the actual zoning provisions of the county code should be incorporated into the city
ordinances. This can be done by adopting the applicable county zoning provisions pursuant to
the adoption by reference statutes (RCW 35A.12.140, R@AM 35,80 and RCW 35.21.180).

The alternative would be to enact an ordinance containing, word-for-word, each relevant
provision ofthe county zoning regulation. In any event, an ordinadopting prior county

zoning should stress the temporary, and perhaps emergency nature of the regulation. The city
attorney's advice and assistance should be obtained.

Another approach to zoningwly annexed territory that has not been planned and zoned prior
to annexation is to automatically zone newly annexed territory into the city or town zone which
is most similar to the prior county zofle.  While thiiégue may result in a more appropriate
temporary designation, it matill be challenged on grounds similar to those mentioned above.

#See also Bellingham Zoning Ordinance Sec. 20.10.020.
*See, e.g., Edmonds Community Development Code Sec. 17.00.020.
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Pendingstatutory or judicial guidance, any of the foregoing temporary methods may be more
desirable than the complete absence of a zoning provision when territory is annexed to a city.
However, all of these temporary measures still require appropriate zoning to be provided soon
after annexation. The inadequacies of each of these methods of zoning newly annexed territory
make a strong case for utilizing the procedures outlined above for appropriate planning and
zoning of an areprior to annexation.

[ll.  Assumption of Indebtedness

The annexation statutes authorize ¢itg council to require property in an area being annexed to
assume, as a condition of annexation, a rata share of the annexing cityteen outstanding
indebtedness that hhéen approved by the voters, contracted, or incurred prior to, or existing at, the
date of annexation.

In each city there will be different factors that should be considered in deciding whether to require debt
assumption. Some of the issues a city should examine in reaching a decision on this question are:

. Was the outstanding indebtedness incurred to finance an improvement or facility that
will benefit the newly annexed area?

. Will assumption of a proportionate share of the city's outstanding indebtedness place
an excessive financial burden on annexed property in light of other indebtedness
previouslyplaced on the property through the county or spdi#iicts,which will
remain on the property after annexation?

. Will the property to be annexed be forming an expendil®2 for special
improvements, such that requiring assumption of the outstanding indebtedness would
not be equitable?

. To what extent does the annexinily desire to encourage (@ubsidize) the
annexation?

Most cities do require the assumption of indebtedness as a condition of annexation, unless in a particular
circumstance this would not be equitable. This issue may be addressed in a city's annexation goals and
policies, so that the city is consistent in its requirements, and all potential annexation areas are aware of
them.

IV. Community Municipal Corporations

Chapter 35.14 RCW authorizes the formation of community municipal corporations in certain annexed
territory for the purpose of preserving the community identity of the annexed territory. This purpose is
to be accomplished by allowing the community municipal corporation to have an effective “veto” power
with respect to application of city planning and land use laws to the area it encompasses. To qualify to
organize as a community municipal corporation, the area must have one of the following characteristics:

. It would be eligible for incorporation as a city or tofn, or

%The 1994legislature increased the threshold population necessary to incofpara@d0 to 1500. RCW
35.02.010.
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. It has a population of at least 300, and it has at least ten percent of the population of
the annexing city, or

. It has a minimum population of 1,000 inhabitants.

RCW 35.14.010. Community municipal corporations may be foonadhrough the election methods
of annexation.

Formation of a community municipal corporation is the exception, rather than the rule, when cities annex
territory. Often, annexations are not of sufficient size to allow for establishment of these organizations,
or the area annexed is not sufficiently cohesive. Currently, community municipal corporations exist only
in the cities of Bellevue (which has two), Kirkland, and Des Moines.

Moreover, cities generally do not encourage the formation of community municipal corporations. The

statutes purport to give these bodies the authority to “veto” city council enactments relating to land use
matters within the community municipal corporation service area. In theory, the result of a community

municipal corporation's veto authority with respect to land use matters could be two or more different
planning, zoning, or subdivision standards within one city.

With the passage of the Growth Management Act (GMA), an issue has beertoaisauling the
continued authority of community municipabrporations in GMA counties to vetity land use
enactments. Cooperative and coordinated planning is a basicg@idéf. Moreover, the GMA
requires consistency between compreherames of cities and counties th@tve commonorders.
Consistency islso required between a city's comprehensive plantazdning regulations. The
disapproval authority of a community municipal corporation is contrary to and can frustrate this basic
policy of consistency and coordination in land use planning. The city attornbgthdfellevue and
Kirkland opined shortly aftgpassage of the GMA that a community municipal corporation no longer
has the authority to disapprove a comprehensive plan provision or zoning regulation enacted for the
purpose of complying with GMA mandates of coordination and consistency.

There are other legal issues with respecbtamunity municipal corporations, including whether the
statutory schemtor them isevenconstitutional. A number of arguments can be made to challenge
community municipal corporations, including the lack of standards and procedures in the statute, the lack
of a clear legislative intent that the corporation should have more than advisory authority, violation of
the equal protection clause of the state constitution, and the conflict with other statutes on the authority
of the city legislative body, city planning commission, and the board of adjustment. On the other hand,
the courts apply a presumption of constitutionality to legislative enactmAnigne challenging
community municipal corporation statutes would have the burden of convincing a court of the alleged
constitutional infirmity.

The validity of the community municipal corporation laws may not be resolved until this issue is squarely
addressed by a state appellate court. However, any group forming a community municipal corporation
should be aware of the potential for legal challenge.

Statutory procedures for forming and operating a community municipal corporation are outlined below.
Due to the infrequent formation of community municipaiporations, the statutgeverning them,
contained in chapter 35.14 RCW, are only briefly summarized.

. The community municipal corporation is to be governed by a comnumitycil
composed of five members, who are qualified electors residing within the service area
of the corporation. They are to be elected at the same election at which the annexation
is decided.
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Procedures of Governing Body (Community Council) (RCW 35.14.030)
1. Voting:

A community municipal corporation takes action by resolution, approved by a vote of
the majority of all community council members.

2. Meetings:
Meetings are held at the times and places as provided in the community council's rules.
3. Expenses:

The city budgets and pays the necessary expenses of a community council; the city
provides clerical and technical assistance.

Jurisdiction/Authority (RCW 35.14.040)
Subiject to the above reservations, the community municipal corporation has jurisdiction over

the adoption, amendment, or granting of the following by the city council or planning
commission with respect to land, buildings, or structures within the corporation's service area:

1. Comprehensive plan

2. Zoning ordinance

3. Conditional use permit, special exception, or variance
4. Subdivision ordinance

5. Subdivision plat

6. Planned unit development

Procedures for Action (RCW 35.14.040)

Any enactment of the city council or commission on these matters is to be effective within the
community municipal corporation,

1. On approval by the community council, or
2. By failure of the community council Wisapprove it within 60 days dfs final
enactment.

(Disapproval does not affect the applicationaofy ordinance or resolution outside the
community municipal corporation.)
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D. Advisory Powers and Duties (RCW 35.14.050)
The community municipal corporation, through its community council, may also:

1. Make recommendations concerning ampposed comprehensive plan or other
proposal which directly or indirectly affects the use of property within the service area;

2. Provide a forum for consideration of the conservation, improvement, or development
of property or land within the service area; and

3. Advise, conadlt, and cooperate with the legislative authority of the citgrgnlocal
matters directly or indirectly affecting the service area.

E. Term of Existence (RCW 35.14.060)

1. The original term of a community municipal corporation is at least four years, and until
the first Monday in January following the next regular municipal election in the city.

2. The term of the community municipal corporatinny be extender four-year
periods pursuant to voter approval at an election. The election may be held if:

a. A resolution petitioning continuation of the community municipal corporation
is adopted by the community council and filed with the city legislative body at
least seven months before the end of its term; or

b. A petition for continuation, signed by at least ten percent of the registered
voters within the service area, is filed with the city legislative body at least six
months before the end of the term.

3. Successive members of the community council are to be elected at the election
involving continuation of the corporation.

4, Addiional technical details on election procedures are contained in RCW 35.14.060.
F. Public Disclosure

Candidates for positions on thbemmunity municipal corporation counaiust file financial

disclosure and campaign registration statements with the Public Disclosure Commission in most

instances. Annual filing of financial disclosure fommuld also be required of corporation
community council members.
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CHAPTER SIX

Methods of Annexation in First and
Second Class Cities and in Towns

Of the five methods of annexation availablditst andsecond class cities and towns, the 75 percent petition
method is, byar, the most frequently use@ities have found the election method to be extremely cumbersome.
Because of this and the expense of conducting an election, annexation elections are infRiqueet
authorizing summary annexations for municipadposes are much more straightforward, but may be utilized
only when degitimate municipal reason for annexation can be shown, such as the use of the annexed land for
a city park or water tower. Finally, tretatutes authorizing the annexation of federal areas are of very limited
application. The statutes relating to each of the methods of annexation are summarized in detail below.

l. Election Method, Initiated by Twenty Percent Petition

The annexation of contiguoé’s, unincorporated territosy beinitiated by a petition signed by 20
percent of the number of voters living in the area to be annexed who voted in the last?lection.

A. Contents of Petition - Mandatory (RCW 35.13.030)

The petition must:

1. Describe in detail the boundaries of the area proposed to be annexed;
2. State the number of voters in that area as nearly as possible;
3. Stateanyprovisions as to the assumption of debt by the owners of property

of the area proposed to be annexed, and as to the simultaneous adoption of a
comprehensive plan for the area to be annexed; and

4, Petition for the calling of an annexation election among the qualified voters in
the area to be annexed.

B. Contents of Petition - Optional (RCW 35.13.020, RCW 35.13.030)
The petitionmay also provide for the simultaneous creation afoeamunity municipal

corporation and for the election of community council members pursuant to RCW 35.14.010 -
060. If the petition does so provide, it must also describe the boundaries of the proposed service

?'The statutes do not define the term “contiguous.” Resort to the common, dictionary definition is therefore
necesary. Webster'dNewWorld Dictionary 3rd College Editior{1988),defines contiguous as meaning “in physical
contact; touching along all or most of one side” or “near, next, or adjacent.” In the legal context of annexations, however,
actual contact or touching is necessary; near is not sufficient. AGO 49-51 No. 202 (January 23, 1950). The contact must
nevertheless be significant; contact only at a common corner does not make property coldiguous.

“Under the Growth Management Act (GMA), cities in counties subjéstr@quirements may annex territory only
if it is located in urban growth area. RCW 35.13.005. See Chapter One, Section Il of this publication.
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area, state the number of voters residing in that areaaaly aspossible, and ask for the
election of community council members by the qualified voters residing in the service area.

C. Signing of the Petition (RCW 35.13.020)

The petition must be signed by qualified voters residing in the area proposed for annexation
equal in number to 20 percent of the votes cast in the last election.

D. Review by Prosecuting Attorney (RCW 35.13.020)

The petition is first submitted to the county prosecuting attorney for review. The prosecuting
attorney has twenty-one days after submission to certify or refuse to certify the petition.

E. Approval by City Council®
1. Prior Approval Required (RCW 35.13.020, RCW 35.13.040)

Once the petition has been certified by the prosecuting attorney, it is to be filed with the
city council. The counciinust either approve or reject the proposed annexation by
resolution within 60 days of the date it was filed, and, also within this 60-day period,
notify the petitioners of its action either by mail or by publishing notice once each week
for at least two weeks in a newspaper of general circulation in the area proposed to be
annexed. City councépproval is required fany annexation. A formal public
hearing is optionalMeek v. Thurston Count@0 Wn.2d 461 (1962).

2. Additional Conditions to Annexation (RCW 35.13.020)

The city council, irmpproving the proposed annexation, may also require that any or
all of the following provisions be submitted to the voters in the territory to be annexed:

a. Whether property in the area proposed for annexatlbbe assessed and
taxed at the same rate and on the same basis as is property in the annexing city
and will be required to assume allemty portion of existing city indebtedness.

b. Whether the city will require tr@multaneous adoption of a comprehensive
plan for the annexation area, if one has been completed and filed as provided
in RCW 35.13.177 and RCW 35.13.178.

F. Petition Filed with County Governing Body and Review Board (RCW 35.13.020, RCW
35.13.030, and RCW 35.13.040)

After city council approval, the petition is tofiled in the office of the county governing body.
Notice of the proposed annexation must be given to the boundary review board, if one has been
established in the countRCW 36.93.090. Otherwise, the ad hoc annexation review board is

to be convened bihe mayor within 30 dayefter the filing of the petition with theounty.

RCW 35.13.171.SeeChapter Eight for a detailed discussionrefiew boards and their
procedures.

2The term “council” will be used herfar convenience, iplace of the statutory term “legislative body,” and it
refers also to a city commission.
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County Governing Body - Hearing on Petition

1.

Date (RCW 35.13.040)

Upon the filing of the approval by the applicable review board, the county governing
body at its next meeting is $et a date for the hearing on the petition. The hearing
must be held ndess than twaveeks nor moréhan fourweeks from the date of the
meeting.

Notice (RCW 35.13.040)

Thepetitionersmust give notice of the hearing by publication once each week at least
two weeks prior to the hearing in a newspaper of general circulation in the area
proposed to be annexed.

Hearing and Determination (RCW 35.13.040)

The county governing body is to conduct the hearing on the date scheduled. If the
petition complies with legal requirements and has been approved by the review board,
the county governing body must grant the petition. (“The [county has] no alternative
but to grant the petition if the boardrefiiewhas approved the annexation and the
petition complies with thetatutes.”Meek v.Thurston County60 Wn.2d 461, 467
(1962); Accord, AGO 57-58 No. 19.)

Limitation on Consideration of Conflicting Petitions or Resolutions (RCW 35.13.050)

After the filing of a petition for an annexation election with the county governing body, and
pendingits final disposition, that bodyay not consideany otherpetition or resolution
involving any of the territory addressed by the fifeition. However, the petitiomay be
withdrawn or another petitiomay besubstituted for it by a majority of the signers of the
petition.

Effect of Competing City Incorporation Proposal (RCW 35.02.155)

1.

Annexation Resolution Adopted Within 90 Days of Filing of Incorporation Petition
with County

In this circumstance, when the city incorporation petition and the annexation resolution
include any of the same territory, the annexation will still go to a vote and the city can
annex the territory involvedyhich would then be removed from timeorporation
proposal.

Annexation Resolution Adopted More than 90 Days after Filing of Incorporation
Petition with County

In this circumstance, again where the two proposals contain some of the same territory,
the annexation efforhaynot proceed to an election and be approved by the voters
unless the boundary review board modifies the proposed incorporation to remove the
territory that is proposed for annexation, the boundarmjew board rejects the
incorporation and the proposal is for a city of less than 7500 population, or the voters
reject the proposed incorporation. In counties where therebisumalary review board,
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the incorporation proposal, if legally sufficient, will go to the voters, who must reject
it before the annexation can proceed.

J. Election on Annexatiori®
1. Date of Election (RCW 35.13.060, RCW 29.13.020)
If the petition is granted and is certified as sufficient, RCW 35.13.060 requires that the
city council indicatats preference to the county auditor for an election date on the
annexation. The date must be one of the special election dates in RCW 29.13.020 and

is to be held 60 or more days after the date the city's preference is indicated.

RCW 29.13.020 provides for special elections to be held on:

a. The first Tuesday after the first Monday in February;
b. The second Tuesday in March;

C. The first Tuesday after the first Monday in April;

d. The third Tuesday in May;

e. The day of the primary election; or

f. The first Tuesday after the first Monday in November.

The county auditor must call the special election on the date indicated by the city
council.

2. Cost of Election (RCW 35.13.020)
The city to which annexation is proposed must bear the cost of the election.
3. Election Laws Applicable (RCW 35.13.070)
The election is to be held in accordance with state general election laws.
4, Residency Requirements for Voting (RCW 35.13.070)
The statute provides that only registered voters who have resided in the area proposed

to be annexed for 90 days immediately preceding the election may vote in the election.
As noted in the footnote, this statute is probably unconstitufibnal.

*For cities with a population greater than 400,000 (i.e., Seattle), annexation proceedings may be terminated if a
sufficient petition is submittepgursuant to RCW 35.13.165 at any time before the date is set for the annexation election.

it is probable that a 90-day durational residency requirement for voting in an annexation election, if challenged,
would be held to violate the state and federal constitutions. See article 6, section 1 of the state constildgem\and
Erlandson 80 Wn.2d755, 757 (1972).The codecity statute that imposed the same 90-day residency requirement was
repealed by the 1994 legislature. Presumably, it was only through inadvertence that the same legislature did not also repeal
RCW 35.13.070.
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5. Notice of Annexation Election (RCW 35.13.080, RCW 29.27.080)

a. Notice must be posted for at least two weeks prior to the election date in four
public places within the area proposed to be annexed, and

b. Notice must be published in compliance with the requirements in RCW
29.27.08¢ (i.e. at least one publication not more than ten nor less than three
days prior to the election in one or more newspapers of general circulation in
the area proposed to be annexed).

C. The notice of election must:

(1) State the hours during which the polls will be open;

(2) Contain a statement that the election withelgl in the regular polling
places in each precinct, giving the address of each polling place;

3) Describe the boundaries of the area proposed to be annexed;

(4) If the petition provides for the simultaneous creation of a community
municipal corporation, describe the boundaries of the proposed
service area, and inform voters that they will be asked to cast ballots
for candidates for positions on the council;

(5) State the purpose of thaection asstated in the petition or
resolution; and

(6) Contain the following ballot language:

For annexatiord
Against annexatiofl

or

For annexation and adoption of comprehensive jan
Against annexation and adoptionaafmprehensive plan

or

For creation of a community municipal corporatiton
Against creation of @ommunity municipal corporation

or

*The notice requirements of RCW 35.13.080 (posting) are not superseded by the language of RCW 29.27.080(1),
even though language of the latter staantgiably would supersede any provision to the contrary. The attorney general has
concluded that an annexation election is not a “state, county, distnizingaripal general or special election, as is referenced
by RCW 29.27.080.’AGO 1959-60No. 103. Thus, reference should be made both to R&3M3.080and RCW
29.27.080 for determining what notice is required.
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For annexation and creation of community municipal
corporationd

Against anexation and creation of community municipal
corporationd

If the creation of a community municipal corporation is included in
the resolution or petition, the ballot language in the notice must

provide for the casting of ballots for candidates for positions on the
community council.

If the assumption of indebtedness provision is included in the petition,
this proposition must be voted upon as a separate item, and the notice
of election must indicate the format:

For assumption of indebtedndss
Against assumption of indebtednéss

K. Canvass of Election Returns
1. Duties of County Canvassing Bodrd (RCW 35.13.090, 35.13.095)

On the Monday after the annexation election, the county canvassing board must:

a. Canvass the returns; and
b. Submit a statement of canvass to the county governing body.
2. Minimum Vote Required for Approval of Annexation (RCW 35.13.090)
a. The propositions for or against annexation, or for or against adoption of the

comprehensive plan, or for or against creation cbramunity municipal
corporation (orany combination of these, as the oasg be) may be
approved by a majority of the votes cast on the proposition.

b. A proposition for or against the assumption of allaay portion of
indebtednesmay beapproved by at least 60 percent of those voting in the
area proposed for annexation, if the number of persons voting is at least 40
percent of the total number of votes cast in the area at therdasiding
general election.

C. The propositions to annex and to assume indebtedness may be combined on
the same ballot. If the measures are combined, the annexation and the
assumption of indebtedness will be approved only if at least 60 percent of the
voters vote in favor and the number of persons voting is at least 40 percent of

*RCW 29.01.008 defines “canvasing” as follows:

“Canvassing” means the process of examining ballots or groups of ballots, subtotals, and cumulative totals in order
to determine the official returns of and prepare the certification for a primary or general election and includes the
tabulation ofanyvotes for that primary or election that were not tabulated at the precinct or in a counting center
on the day of the primary or election.
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the total number of votes cast in the area at the last preceding general election.
However, the city councihayadopt a resolution accepting the annexation,
without the assumption of delwthere the combinelallot proposition is
approved by a simple majority of the voters voting.

Duty of County Governing Body (RCW 35.13.090)

If any of the propositions are approved by the electors, the county governing body is required
to:

1. Enter in its minutes a finding to that effect; and
2. Transmit and file with the city clerk the following:
a. a certified copy of its minutes, and

b. a certified abstract of the vote, showing:

D the number who voted at the election,

2) the number of votes cast for and against each proposition submitted
to the voters,

3) a statement of the number of votes cast in the territory at the last
preceding general election.

If a proposition for the creation ofc@mmunity municipal corporation was
submitted and approved, the abstract must include the number of votes cast for
the candidates for community council positions. (Certificates of election are
to be issued to the successful candidates. They are to assume office within ten
days after the election.)

Duty of City or Town Upon Receipt of Abstract of Vote (RCW 35.13.100)

1. The city clerk is tdransmit the certifiedopy of the finding of the county governing
body to the city council difs next regular meeting or as soon thereafter as practicable.

2. The city council must theadopt ordinances providing for annexation and adoption of
the comprehensive plan, and/or the creation of a community municipal corporation, as
is appropriate. If the voters approved an assumption of debt, the ordinance should also
provide for that. If the debt assumption proposition did not receive the necessary vote,
then the councinustdecide whether to enact annexation ordinance withotltat
assumption of debt, or to decline to annex the territory.

Effective Date of Annexation (RCW 35.13.110)

The annexation is effective on the date fixed in the annexation ordinance. The statute does not
specify any date by which the annexation must be made effeidibte, however, that there

are important timing issues as to when an annexation occurs with respect to when the

city's property tax levy can be effective in the newly annexeatea and with respect to

receipt of state-shared revenues, sales tax, and, if applicable, sales tax equalization
payments. See Chapter Four, Section IV.A.
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0. Notice of Annexation
1. Notice to State (OFM Certification) (RCW 35.13.260)

The citymust submit an annexation certificate and additional suppaiticigments

to the state Office of Financial Management (OFM) within 30 days of the effective date
of annexation. SeeChapter Four, Section IV.A. Certificate forms and additional
information are available from that office:

Office of Financial Management
Forecasting Division

450 Insurance Building

PO Box 43113

Olympia, WA 98504-3113

Telephone: (360) 753-1853

OFM requires submission of the following documents for the annexation certification
process: (1) theigned annexation certificate, in triplicate (certificate form obtained
from OFM); (2) three copies of the annexation ordinance containing the legal
description of the area annexed; tf8ee maps of the annexed area;dnformance

with OFM map requirements; and (4) the original (hand-written) Special Population
Census Sheets used to enumerate the population and housing of the annexed area.
OFM will send specific instructions upon requékthe certificate is to be signed by the

mayor and attested by the clerk. Filing of the certificate and the supporting documents
is essential for a city to receive credit for increased population. This is important for
the allocation and distribution of state funds to cities. See Chapter Four, Section IV.A.

The resident population of thewly annexed area, as of the effective date of the
annexation, is to be determined by or under the direction of the mayor in accordance
with OFM policies. OFM requires that the city conduct an annexation census within
30 days of the effective date of the annexation, but the actual enumeration should not
begin until the effective date unless pre-approved by OFM. Contact the Forecasting
Division at OFM for information on the annexation census.

Upon certification of the annexation, OFM forwaresgised population information

to each state official or department responsible for making allocations or payments to
cities and towns. However, if the revised certificate is forwarded 30 days or less prior
to the commencement of thext quarter, then the population of tievly annexed

area is not considered until the following quarter.

2. Notice to County (RCW 84.09.030)

RCW 35.13.150 requires that a certified copy of the annexation ordinance be filed with
the county governing body. It is advisablalso file a notice of annexation (including

the official boundaries and a map) with the county audiszgssor, engineer, and other
county departments thahhave requested notice. (In some counties, the county
governing body will notify other cmty departments upon receipt of three copies of an
annexation notice.)
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Notice to Department of Revenue

See Chapter Four, Section IV.A.3., Timing of Sales and Use Tax Receipts.
Notice to City Departments

Although anyannexationwill impact some citydepartmentsnore than others, all

should beadvised of the annexation using the communication procéatrdnas
proven most effective for the city.

Election Method, Initiated by Resolution

The annexation of contiguous, unincorporated territory may also be initiated by city council resolution.
With the exception of the firdéeéw steps, therocedure is identical to that for takection method of
annexation initiated by the 20 percent petition.

A. Contents of Resolution (RCW 35.13.015)

The city council may initiate an election on an annexatiopgsal by enacting a resolution that:

1.

5.

Provides that the council has determined that the best interests and general welfare of
the city would be served by the annexation;

Describes the boundaries of the area to be annexed;
States the number of voters in the area as nearly as possible;

Petitions for an election on the annexation question among the qualified voters in the
area; and

States that the city will pay the cost of the annexation election.

A formal public hearing by the city council is optional.

B. Contents of Resolution - Optional (RCW 35.13.015)

The council must also deciddether any of the following optional provisions will be included
in the resolution, to be effective if the annexation is approved by the voters:

1.

That all property within the area annexed shall, upon annexation, be assessed and taxed
at the same rate and on the same basis as the property of the annexing city to pay for
all or anyportion of the then outstanding indebtedness of the anneikjrthat was
approved by the voters, contracted, or incurred prior to or existing at the date of
annexation.

If the city council hasompleted and filed a proposed comprehensive plan for the area
proposed to be annexed pursuant to REMWL3.177 - .178the resolution may
provide that the plan will be simultaneously adopted at the time of annexation.

A community municipal corporatiomay also be simultaneously created upon
annexation, if the resolution calls for its creation and the election of community council
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members as provided in RCW 35.14.010 - .060. See Chapter Five, Section IV. This
proposition may be submitted as part of the annexation proposition, or separately.

C. Filing of Resolution with County Governing Body and Review Board (RCW 35.13.015)

A certified copy of the resolution is to be filed with the county governing body of the county in
which the territory is located. Notice of the proposed annexation must be given to the boundary
review board if one has been established in the countgrvidle, the ad hoc annexation review
board is to be convened by the mayor. R8WL3.171. Revieywrocedures are outlined in
Chapter Eight.

The county governing body is not required to conduct a public hearing prioreiedtien.
AGO 61-62 No. 90.

D. Limitation on Consideration of Conflicting Petitions or Resolutions (RCW 35.13.050)

After the filing of an annexation resolution with the county and pending its final disposition, no
other annexation petition or resolution or incorporation petition that includes any of the same
territory included in the council resolutiomay be actedpon by anypublic official or body.
However, the resolutiomay be withdrawn asnother resolution may be substituted for it by

a majority of the city council.

E. Effect of Competing City Incorporation Proposal (RCW 35.02.155)
1. Annexation Resolution Adopted Within 90 Days of Filing of Incorporation Petition
with County

In this circumstance, when the city incorporation petition and the annexation resolution
include any of the same territory, the annexation will still go to a vote and the city can
annex the territory involvedyhich would then be removed from timeorporation
proposal.

2. Annexation Resolution Adopted More than 90 Days after Filing of Incorporation
Petition with County

In this circumstance, again where the two proposals contain some of the same territory,
the annexation efforhaynot proceed to an election and be approved by the voters
unless the boundary review board modifies the proposed incorporation to remove the
territory that is proposed for annexation, the boundamew board rejects the
incorporation and the proposal is for a city of less than 7500 population, or the voters
reject the proposed incorporation. In counties where therebisumalary review board,

the proposal, ifegally sufficientwill go to thevoters,who must reject it before the
annexation can proceed.

F. Election on Annexation, Canvass of Returns, Notice of Annexation, Etc.

For information on elections, notice, canvass of returns, date of annexation, notice of
annexation, etc., see discussion in Sections 1.J. through O. of this chapter.
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lll.  Seventy-Five Percent Petition Annexation Method
The most frequently used method of anneténgtory in first and second class cities and in towns is by
petition of the owners of at least 75 percent of the property value in the area, computed according to the
assessed valuation of the property in the proposed annexation area for general taxation purposes.

A. Initiation of the 75 Percent Petition Annexation (RCW 35.13.125)

A petition annexation is initiated by written notice to the city council of the intention to
commence annexation proceedings. This notice may be signed by either:

1. Not less than ten percent of the residents of the area proposed to be annexed;

2. Owners of not less than ten percent of the value of the property for which annexation
is petitioned, according to the assessed valuation for general taxation purposes; or

3. The board of directors of a school disffict. RCW 28A.335.110.
B. Meeting on the Annexation Proposal (RCW 35.13.125)

After being notified of the proposed annexation, the city council is to set a date (within 60 days
after the filing of the notice) for a meeting with the initiating parties to determine:

1. Whether the city will accept, reject,gmographically modify the proposed annexation;

2. Whether it will require theimultaneous adoption of a comprehensive plan, if such a
plan has been prepared and filed as provided for in R&EMB.177 and 35.13.178;
and

3. Whether it will require theassumption of all omny portion of existing city

indebtedness by the area to be annexed.

If the council requires simultaneous adoption of a comprehepisineor the assumption of
indebtedness, it is to record this action in its meeting minutes.

The decision of the council whether to “accept” the proposed annexation is entirely within the
council's discretion. Bycaepting the proposed annexation, the council is not committing itself
to ultimately annexing the territory proposed when a sufficient petition is presented to it. The
decision to acept merely allows thennexation to go forward procedurally. If g@incil

rejects the proposed annexation, the initiating parties have no right of appeal.

C. Petition Requirements (RCW 35.13.130)

If the city council accepts the initial annexatfjoposal, the initiating partiesaydraft and
circulate a petition for signatures. The petition must:

1. Be in writing and be addressed to the city council;

*The school disict board may initiate an annexation under this method only if school property constitutes all of
the property for which annexation is being proposed. RCW 28A.335.110.
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2. Describe the property according to government legal subdivisions or legal plats;

3. Be accompanied bypat that outlines the boundaries of the property sought to be
annexed;
4, If the city council is requiring thessumption of all oany portion of city or town

indebtedness and/or the adoption of a comprehensive plan for the area to be annexed,
state those facts, with a quotation from the meeting minutes where the council imposed
such requirements;

5. Be signed by the owners of not less than 75 percent in value, according to the assessed
valuation for general taxation, of the property for which annexation is petitioned; and

6. Be filed with the city council.

D. Legal Sufficiency of the Petition
Although RCW 35.13.40 does not require the council to determine the legal sufficiency of the
petition (it states thathe council “may” requir@roof that the petition meetegal
requirements), theouncil should, as a practical matter, have siaff determinethat the
signatures are valid and that they represent sufficient property.

E. Hearing on Petition (RCW 35.13.140)

When a legallysufficient petition is filed with a city council, the courroidyconsider it (it is
not required to), and:

1. Fix a date for a public hearing, and
2. Provide notice of the hearing by:
a. Publishing notice in one issue of a newspaper of general circulation in the city,
and
b. Posting notice in three public places within the territory proposed for

annexation. The notice must specify the time and place of hearing, and it must
invite interested persons to appear apide approval or disapproval of the
annexation.

The petition signers are responsible for the expenses of notice publication and posting.
RCW 35.13.140. Of course, as a practical matter (particularly where there are a lot of
signers), the initiating parties would presumably pay for this notice.

F. Limitation on Competing Annexation Proposals (RCW 35.13.176)

After an annexation petition is filed with the city council, no territory included in the petition
may be annexed by another city or be incorporated into a new city unless the city council or the

*The code citystatutes specificallyequire a determination of petiticufficiency. See RCW 35A.14.130,
35A.01.040(4).
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electorate or a boundargview board, as the cagmay be, rejects the annexation or the
boundary review board modifies the annexation proposal to remove the territory.

G. Effect of Competing City Incorporation Proposal (RCW 35.02.155)

1. Annexation Petition Filed Within 90 Days of Filing of Incorporation Petition with
County

In this circumstance, when the city incorporation petition and the annexation petition
includeany of the same territory, the cityay still proceed to annex the territory
involved, which would then be removed from the incorporation proposal.

2. Annexation Petition Filed More than 90 Days after Filingnobrporation Petition with
County

In this circumstance, again where the two proposals contain some of the same territory,
the annexation effort may not proceed and may not be approved unless the boundary
review board modifies the proposed incorporatiometnove the territoryhat is
proposed for annexation, the boundary review board rejects the incorporation and the
proposal is for a city dess tharv500population, or the voters reject the proposed
incorporation. In couigs where there is no boundary review board, the incorporation
proposal, iflegally sufficient,will go to thevoters,who must reject it before the
annexation can proceed.

H. Decision (RCW 35.13.150)
1. Cities in Counties Without Boundary Review Bo#rds

Following the hearing (thougfot necessarily immediately), the city coudeitides
whether to approve the annexation. If it decides to approve, it must enact an ordinance
to annex the territory. RC\85.13.150. Imayannex all or anyortion of the area
proposed for annexatiofut may not includeany property not described in the
annexation petitionld.

2. Cities in Counties Having Boundary Review Boards

Since a city in a countyith a boundary review board may not annex territory without
prior reviewboard approval (unless the board determines, for certain proposals, that
review is not necessary, or the board's jurisdiction isnwoked)?’ an annexation
ordinance passed following a hearing but before board review cannot yet be effective.
Consequently, cities in counties requiring action by a boundary rboesd, when

they have not previously received review board approval, often first pass a motion or
resolution of intent to annex. If the review board approves the annexation, the formal
ordinance is adopted.

%See Section |.2. of this chapter below.
%’See Chapter Eight, Section Il.
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3. Conflict Between RCW 35.13.150 and Boundary Review Board Statutes

An area where the boundary review board statutes and the annexation statutes present
a conflict concerns the ability of the city council, under R83%13.150, to pass an
ordinance annexing “all or any portion of the proposed area” but not “any property not
described in the petition.” Under RCW 36.93.150(2), the boundary review board may
add or delete territory from a proposed annexation, and, under RCW 36.93.155, a city
may not approve an annexation other than that which receives board approval. Thus,
if the board adds territory to thiacluded in the petition, one statute says a city may

not annex property not included in the petition, and anstiyes that theity must

annex, if at all, all the territory that the board approved for annexation, which, in this
circumstance, would be more than was included in the petition.

In this situation, at least according to an attorney general's memorandum, the boundary
review board statutes controlSee November 2,994 memofrom Nancy Sloane
Schoepflin, Assistant Attorney General, to Susamchell, Planner for the Spokane
CountyBoundary ReviewBoard® The boundaries of a proposed annexation are
therefore set as of the date of the boundary review board decision, and the annexation
initiators need not gather more petition signatéites.  The city council, after holding the
required hearing, may decide to annex the territory as approved by theltdoard.

If the boundary review board weredelete territory from that included in the petition,
the city council would have the authority dpprove that territory for annexation.
However, the council's authority in a county wittoadary review board, under RCW
35.13.150, tandependently approve an annexation of an area smallettithin
included in the petition appears to be illusory.

l. Review
1. Boundary Review BoafttiRCW 36.93.100)
If a boundry reviewboard has been established within ¢banty, the annexation
initiators musffile a notice of intention with the board witHi80 days ofwhen the

annexation is proposed.

The board may assume jurisdiction over the annexation if, within 45 days of filing the
notice of intention, a request for review is made by:

%This memo is available upon request from MRSC.

*0f course, the attorney general's memo is not determinative on this issue. Although the boundary review board
statutes may control over the city annexation statutes, the safest course of action for a city council in the situation where the
boundary review bard approves an annexatifter adding territory to that included in the petition, and where the city
council desires to annex the area as expanded by the boarthe<fty council to meet again with the annexation initiators
and require them to revise their petition to describe the territory consistent with the board's approval and again obtain the
necessary signatures. After another hearing on the matter, the council could pass an ordinance approving the annexation
as described in the petition, without having to again obtain board approval (because the lateadyapproved the
annexation authorized by the ordinance).

“See Chapter Seven, Section 1.
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a. The city to which thannexation is proposed, the county witivnich the
annexation is proposed, or any other affected governmental unit; or

b. Petition of registered voters or property owners.

If jurisdiction is not invoked within 45 days, the proposed annexatidedmed
approved.

The board must act withit20 days of the reviewequest, unless the board and the
annexation initiators agree to an extension. If no decision is made within 120 days and
no extension is granted, the proposal is deemed approved.

2. Ad Hoc Annexation Review Board

Whether review is required by an ad hoc annexation review board in counties which do
not have a boundary revidwoard is problematical. The state supreme court held in
State ex rel Thigpen v. Keri4 Wn.2d823 (1964), that approval by an ad hoc
annexation review board is not a condition precedent to a city council's approval of a
75 percent petition annexation. In light of this case, the legislature in 1973 attempted
to remove altogether the requirement of convening the ad hoc annexation review board
for the 75 percent petition annexation. Unfortunatdlyg to legislative oversight,
reference to the 75 percent petition annexation was not removed from RCW 35.13.171,
relating to the ad hoannexatiorreviewboard. It washowever, removed from the
companion statutes, namely, RCW 35.13.172 (as amended by Ch. 164, Sec. 15, Laws
of 1973, 1st Ex. Sess., but not as amended by Ch. 195, Sec. 14, Laws of 1973, 1st Ex.
Sess.) and RCW 35.13.173. (RCW 35.13.171 was amended in 1985 (Sec. 2, Ch. 6,
Laws 0f1985);the amendment, however, was only technical in nature, changing the
name of a renamed state agency). Some city attorneys advise convening this board to
preclude the possibility of legal challenge on this ba#iiers advise against convening

it, taking the positiorthat acity could successfully withstand a challenge to an
annexation based on the failurectmvenehis board. Irany event, undéeFhigpen

cited above, any decision of the ad hoc annexation review board would be only advisory
to the city legislative body.

J. Effective Date of Annexation (RCW 35.13.160)

The annexation, together with any provisions for the assumption of indebtedness or adoption
of a comprehensive plan, takes effect on the date set in the annexation ordinance.

K. Notice of Annexation

For information on the notice that should be given once an annexation has been approved, see
discussion set out in Section I.M. of this chapter.

IV. Annexation for Municipal Purposes (RCW 35.13.180)

Secondclass cities and towfis are authorized to annex territory outsidéyttoe town limits for
municipal purposes, regardlessagfether the territory is contiguous to the annexing city or town. A

“IFirst class cities probably may also utilize this arti@xanethod under the omnibus grant of powers to first class
cities by RCW 35.22.570.
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condition ofthis method of annexation is that either the property to be annexed must be owned by the
city or town or all of the owners of the property must give their written consent to the annexation. The
annexation requires enactment of an ordinance by majority vote of the city council.

The authorizing statutdadicate that thisnethod isappropriate for annexingity or town parks,
cemeteries, and for other municipal purposes. Proposed annexatignsthis method should be
examined to make certain the territory will be used for legitimate municipal purposes.

Annexations of areas owned by a city or tdemmunicipal purposes are exempt from boundary review
board reviewf they are contiguous to the city or town. R@G®/93.090(1). Review bihe ad hoc
annexation review board is not necessary in counties without a boundary review board.

Upon passage of an annexation ordinance undenéifsod, notice of annexation must be given. RCW
35.13.260. See discussion in Section 1.0O. of this chapter for information on notice.

V.  Annexation of Federally Owned Areas
A. First Class Cities (RCW 35.13.185)

A first class city may annex any contiguous federally-owned area which the federal government
has given, gnated, or leased to the city or over which the federal governnastteded
jurisdiction, giving the city the right to occupy or contitol Thecity must by ordinance
“accept” the gift, grant, lease, or cessation of jurisdiction.

B. Second Class Cities and Towns (RCW 35.13.190)
A second class city or a town mayax by ordinance any contiguous federally-owned area by
accepting aift, grant, or lease from the federal government of the right to occupy, control,
improve, or sublet it focommercial, manufacturing, or industqmlrposes. The area to be

annexed may not, however, include any area more than four miles from the existing city or town
boundary.

1. The Annexation Ordinance (RCW 35.13.200)

When annexing pursuant to gift, grant, or lease from the federal government, a city or
town may in its ordinance:

a. Include tide and shore lands that may be necessary or convenient for the use
of the gift, grant, or lease;

b. Accept the terms and conditions attached to the gift, grant, or lease; and/or

C. Provide thathe annexed territory be a separate ward ofitiier town, or
part or parts of adjacent wards.

2. Authority over Annexed Territory (RCW 35.13.210)
The city or town may:
a. Survey, subdivide, and plat the property into lots, blocks, or tracts and lay out,
reserve for public use, and improve streets, roads, alleys, slips, and other

public places;
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b. Grant or subleany lot, block, or tract forommercial, manufacturing, or
industrial purposes and reserve, receive, and collect rents; and

C. Use rentsreceived from theproperty to make and maintaipublic
improvements in the area and transfer any surplus remaining at the end of any
fiscal year to the city or town current expense fund.

C. Review

When a boundary review board has been established in the county, a notice of intent to annex
must be filed with it. See procedures outlined @napter Eight. Review by the ad hoc
annexation review board is not necessary in counties without a boundary review board.

D. Notice of Annexation

For information regarding the notice that should be given once annexation has been approved,
see discussion in Section I.O. of this chapter.

VI. Boundary Line Adjustments

Legislation enacted in 1989 establishes a process for adjusting existing or proposed city boundary lines
to avoid asituationwhere a common boundary line is or would be located within a right-of-way of a
public street, road, or highway. RCW 35.13.300 - .340. The process also applies to the situation where
two cities are separated would beseparatemnly by the right-of-way of @ublic street, road, or
highway, othethanwhere a boundary lineins fromone edge to the other edge of the right-of-way.
RCW 35.13.300. The process is available to all cities and towns, including codg ¢ttie®oundary
adjustments can also be made where a portion of a parcel of land is located partially within and partially
without city boundaries. RCW 35.13.340.

A. Adjustments Between Two Cities That Share Common Boundary Within Right-of-Way

1. The process is initiated by the councils of the two cities entering into an agreement to
alter their boundaries to ete a new common boundary on either edge of the right-of-
way. The agreement may only inclutlese adjustments necessary to eliminate the
right-of-way boundary line problemThis process is not subject teview by the
boundary review board. RCW 35.13.310.

2. If the boundary line adjustment is necessitated lproposed annexation, the
adjustment is similarly made by agreement between the two cities. The agreement is
not effective unless the annexation is enacted. If an agreement is not reached, the
annexation still proceeds. However, the boundaries are to be adjusted by agreement
between the cities withih80 days of the annexation, or the county legislative body
must make the adjustment within 60 days afteri@ day period ends. This
adjustment is not subject to boundary review board review. RCW 35.13.320.

3. If a boundary adjustment is necessitated by the incorporatiomei aity, the
adjustment is to be made by agreement between the boundary vegieirthat is
reviewing the proposed incorporation and the existing city whose boundary would be

“ANhere the boundary line within a right-of-way is common betwesity and a countythere is no procedure,
except for one available to code cities (RCW 35A.21.210), to adjust the boundary line.
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adjusted. The incorporation process would proeged if an agreement is not initially
reached, although the two cities must reach agreement within 180 days of the official
date of incorporation. If no agreement is reached witldi days, the county
legislative authority adjusts the boundary within 60 days. A boundary line adjustment
is not subject to boundary review board review. RCW 35.13.330.

B. Adjustments Involving Parcels of Property Located Partially Within and Partially
Without a City's Boundaries (RCW 35.13.340)

1. Parcel Located Partially Within a City and Partially Within the Unincorporated County

Where the common boundary between a city and a county splits a parcel of property,
that boundary may be adjustedrtdude the parcel either wholly within the city or the
county. The adjustment is initiated by a petition signed by the owner of the property
split by the boundary line. A council resolution is then necessappmve the
adjustment. The adjustment is not subject to bourndaigw boardreview if it is
approved by a resolution of the county legislative authority or in writing by a county
official or employee designated by county ordinance to make such approvals.

2. Parcel Located Partially Within One City and Partially Within Adjacent City

An adjustment may be made that the entire parcel is locatedthin either of the

cities. The process is begun by petition of the property owner, then approved by both
cities involved. That approval may bedmnuncil resolution or by the written approval

of an officer or employee designated by ordinance as having authority to make such
approvals. The adjustment is not subject to boundary review board review.

If the parcel involved includespablic right-of-way, the boundary adjustment must be

made in a manner to either include all or nonghat right-of-waywithin the
boundaries of the city.
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Methods of Annexation in Code Cities

Six methods of annexation are availabledde cities. The 60 percemetition method is, by far, the most
common. Addiscussed earlier, cities have found the election method, whether initiated by resolution or by
petition, to be extremely cumbersome. Becauski®find the expense of conducting an election, annexation
elections are infrequent. Statutes authorizing annexations for municipal purposes are much more straightforward,
but they applyonly when aegitimate municipal reason for the annexation can be demonsti@tatiites
authorizing the annexation of federal areas areveh more limitedapplication. Finallycode cities have
available one additional annexation method not available to other classes of cities, allowing for the annexation
of unincorporated islands within code cities. While this latter methusfal in particular situations, code cities

are often cautious before initiating the annexation of an unincorporated island. The very existence of an island
sometimes indicates that its property owners are opposed to joining the city and might petition for an election to
reject the annexation.

l. Election Method, Initiated by Ten Percent Petition

The annexation of contigudtisunincorporated territory may be initiated by a petition signed by voters
living in the area to be annexed.

A. Contents of Petition (RCW 35A.14.020)

The petition must:

1. Comply with the technical rules for petitions in RCW 35A.01.040 (See Appendix);

2. Call for an election to vote upon the annexation;

3. Describe the boundaries of the area proposed to be annexed;

4, State the number of voters residing in that area as nearly as possible; and

5. State any provisions relating to the assumption of debt by the owners of property of the

area proposed to be annexed, the simultaneous adoption of a proposed zoning
regulationfor the area to be annexed, or the creation of a community municipal
corporation.

The petition must be signed by qualified electors resident in the area proposed for annexation
equal to ten percent of the votes cast at the last state general election in that area. (A qualified
elector is a person 18 years of age or over, a citizen of the United States, and a resident for at

“3The statutes do not define the term “contiguous.” Resort to the common, dictionary definition is therefore
necessary.Webster'sNewWorld Dictionary 3rd. College Editiot§1988),defines contiguous as meaning “in physical
contact; touching along all or most of one side” or “near, next, or adjacent.” In the legal context of annexations, however,
actual contact or touching is necessary; near is not sufficient. AGO 49-51 No. 202 (January 23, 1950). The contact must
nevertheless be significant; contact only at a common corner does not make property contiguous.

59 — Annexation Handbook



least 30 days. A qualified elector need not actually have registered to vote. AGLO 1974 No.
55.)

B. Contents of Petition - Optional (RCW 35A.14.025)

The petitionmay also provide for the simultaneous creation afoeamunity municipal
corporation and for the election of community council members pursuant to RCW 35.14.010 -
060, orfor the simultaneous inclusion of the annexed area into a named existing community
municipal corporation. If the petition provides for the creation of a new community municipal
corporation, it must also describe the boundaries of the proposed service area, state the number
of voters residing ithat area agsearly aspossible, and ask for thedection of community

council members by the qualifiedters residing in the service area. See Chapter Five, Section

IV. on community municipal corporations.

C. Approval By City Council
1. Filing of Petition (RCW 35A.14.020)

The petition is to be filed with the county auditord a copy must be filed with the city
council. The conty auditor certifies the sufficiency of the petition to the city council.

If there are sufficient valid signatures, ttmuncilmust pass aesolution within 60

days notifying the petitioners of its approval or rejection either by mail or by publishing

a notice once aveekfor at least twaveeks in one or moneewspapers of general
circulation in the city and in one or more newspapers of general circulation within the
area proposed to be annexed. Council approval is a condition precedent to further
proceedings on the petition. A formal public hearing is optional.

2. Additional Conditions to Annexation (RCW 35A.14.020)

The city council, in appwving the annexation, may also require that any or all of these
provisions be submitted to the electorate of the territory to be annexed:

a. Whether property in the area proposed for annexatlbbe assessed and
taxed at the same rate and on the same basis as is property in the annexing city
and will be required to assume allamty portion of existing city indebtedness.

b. Whether the city will require the simultaneous adoption of a proposed zoning
regulation, if onehas been approved and filed as provided in RCW
35A.14.330 and .340.

These questions, relating to the assumption of indebtedness and the adoption of zoning,
may be submitted to the voters either separately or as a single proposition.

D. Petition Filed with County Legislative Authority and Applicable Review Board (RCW
35A.14.030, 35A.14.220)

After city council approval, the petition is to filed with the legislative authority of the county

in which the territory is located, along with a statement of the provisions on assumption of debt

and/or the simultaneous adoption of a proposed zoning regulation. A copy of the petition and
statement, if any, is also to be filed with the boundary review board, if one has been established,
or otherwise with the county annexation review board for code cities, unless the annexation is
exempt from review. An annexationlegs than 50 acres or less than $2 million in assessed
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valuation is not subject to review, except in counties with a boundary review board. (An area
of less than ten acres and less than $2 million in assessed valuation need not be reviewed by the
boundary revievboard if the chair of the board states in writing that review is not necessary.
See RCW 36.93.110.)

See Chapter Eight for a detailed description of review boards and their procedures.
Limitations on Consideration of Conflicting Petitions and Resolutions

After the city council has adopted a resolution psompthe annexation of territory, no territory
included in the proposed annexation may be annexed by another city unless: (1) the boundary
review board or annexatioaviewboard modifies the annexation proposal smmdoves the
territory; (2) the boundary review board or annexation review board rejects the annexation; or
(3) the city council or the voters, as the casg be, reject the proposed annexation. RCW
35A.14.231.

If a city incorporatiorhas been proposed by the filing of a petitigii the county auditor
under RCWB5.02.020, an existing city may still annex territory included within the proposed
incorporation if, within 90 days dhat filing, a resolution proposing the annexation of that
territory is adopted. Territory that is ultimately annexed to a city will be withdrawn from the
incorporation proposal. RCW 35.02.155.

If an annexation is proposed by resolution more than 90 days after the filing of an incorporation
petition thatincludes territory proposed for annexation, the annexation ‘nedteld in
abeyance” andhay not occur unless(1) the boundaryeviewboard modifies the proposed
incorporation to remove the territory proposed for annexation; (2) the boundary review board
rejects the proposed incorporation and the propcisetas a population of less than 7,500;

or (3) the voters reject the proposed incorporation. RCW 35.02.155.

Decision of Review Board (RCW 35A.14.050)

The review board, whether a boundary review boacdanty annexation review board, has the
following options with respect to an annexation proposal:

1. Approve the proposal as submitted;

2. Modify the boundaries of the proposal and approvaadified (there are different
limitations on boundary modification, depending upon the review board; see Chapter
Eight); or

3. Disapprove the proposal.

If the review board disapproves the proposed annexation, no further action may be taken on the
proposal and no other proposal for annexation of the same or substantially the same territory
(as determined by the board) may be initiated or considered for 12 months.

Decision Filed with County Legislative Authority (RCW 35A.14.050)
Upon review board approval (with or without modifications), the city council must indicate to
the county auditoits preference for a special election date for submitting the proposal to the

voters of the territory proposed to be annexed. The city council must indicate that preference
at its next regular meeting, tiiat meeting is to be held within 30 daysitsf receipt of the
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review board decision, or at a special meeting to be held within that 30-day period. The county
legislative authority must set the election date on the date indicated by the city.

H. Election on Annexation
1. Date of Election (RCW 35A.14.050, 29.13.020)
The special election on the proposed annexation cugsir on one of the dates
providedunder RCW29.13.020 that is 60 anore daysafter the preference is

indicated.

Special election dates available under RCW 29.13.020 are:

a. The first Tuesday after the first Monday in February;

b. The second Tuesday in March;

C. The first Tuesday after the first Monday in April;

d. The third Tuesday in May;

e. The day of the primary election; or

f. The first Tuesday after the first Monday in November.
2. Conduct of Election (RCW 35.29.151)

The election must comply with general election law (Title 29 RCW).
3. Cost of Election (RCW 35A.14.020)

The city is responsible for the election costs.
4. Notice of Election (RCW 35A.14.070, RCW 35A.14.025)

a. The notice must be posted for at least two weeks prior to the election date in
four public places within the area proposed to be annexed, and

b. It must be published at leasice a week for two weeks prior to the election
in one or more newspapers of general circulation within the territory proposed
to be annexed. One publication must also be from three to ten days prior to
the election.

C. The notice of election must:

D) Describe the boundaries of the proposed annexatiangahave
been modified by the review board);

(2) State the purpose of the election (as in the petition);

3) Require voters to cast ballots containing, as the case may be, words
equivalent to:
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(4)

For annexatiord
Against annexatiofl

or

For annexation and adoption of proposed zoning
regulation O

Against annexation and adoption of proposed zoning
regulationd

or

For creation of a community municipal corporatiton
Against creation of @ommunity municipal corporation

or

For annexation and creation of community municipal
corporationd

Against anexation and creation of community municipal
corporationd

or

For inclusion in [a named existing community municipal
corporation]O

Against inclusion in [anamed existing community
municipal corporation]d

or

For annexation and inclusion in [a named existing
community municipal corporatior]l

Against annexation and inclusion in [a named existing
community municipal corporatior]l

If the creation of a community municipal corporation is included in
the resolution or petition, the ballot language in the notice must
provide for voting on candidates for positions on tdoenmunity
council.

If assumption of all or a portion of indebtedness is proposed, the
notice and ballot must contain an appropriate, separate proposition
for or against the assumption of the portion of indebtedness that the
city requires to be assumed.

The notice must, in compliance with general election law, also contain
the ballot title of measures to be voted upon at the election, the day
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and hours during which the polls will besop and the address of each
polling place. RCW 35A.29.151, RCW 29.27.080.

l. Canvass of Election Returns (RCW 35A.14.080)
1. Duties of County Canvassing Badrd (RCW 35A.14.080)
On the Monday after the annexation election, the county canvassing board must:
a. Canvass the returns; and
b. Submit a “statement of canvass” to the county legislative authority.

2. Minimum Vote Required for Approval of Annexation (RCWB5A.14.080,
35A.14.085)

a. The proposition for or against annexation, or for or against adoption of the
proposed zoning regulation, or for or against creation ocbramunity
municipal corporation (or any combination of these, as the case may be) may
be approved by majority vote.

b. A proposition for or against the assumption of allaay portion of
indebtedness is approved by a 60 percent majority of those voting on the
proposition, and the number of persons voting is not less than 40 percent of
the total number of votes cast in the area at the last preceding general election.

C. The annexation propositionay besubmitted on the same ballot as the
guestion toauthorize an assumption of indebtedness. If the measures are
combined, the annexation and assumption are approved only if the proposition
is approved by a 60 percent majority of the voters voting and the turnout
represents at least 40 percent of the total number of votes cast in the area at
the lastpreceding general election. However, the city coumaif adopt a
resolution accepting the annexation, but without the assumption of
indebtedness, if the combined proposition is approved by a simple majority.

J. Duty of County Legislative Authority (RCW 35A.14.080)
If the voters approve any of the propositions, the county legislative authority must:
1. Enter in its minutes a finding to that effect;

2. Transmit and file a certified copy of its minutes to the city clerk; and

“RCW 29.01.008 defines “canvasing” as follows:

“Canvassing” means the process of examining ballots or groups of ballots, subtotals, and cumulative totals in order
to determine the official returns of and prepare the certification for a primary or general election and includes the
tabulation ofanyvotes for that primary or election that were not tabulated at the precinct or in a counting center
on the day of the primary or election.
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Transmit to the city clerk a certified abstract of the vote, showing:

a. The number who voted at the election;

b. The number of votes cast for and against the proposition; and

C. A statement of the number of votes cast in the area at th@dastling
general election (if a proposition for assumption of indebtedness was voted
on).

If a proposition for the creation of a community municipal corporation was submitted
and approved, the abstract must include the number of votes cast for the candidates for
community council positions. (Certificates of @t are to be issued to the successful
candidates. They are to assume office within ten days after the election.)

Duty of City Upon Receipt of Abstract of Vote (RCW 35A.14.090)

1.

The city clerk must transmit the certified copy of the finding of the county legislative
authority to the city council ats next regulameeting or as soon thereafter as
practicable.

The city council must theadopt ordinances providing for annexation, the adoption of
the proposed zoning regulation, the assumption of indebtedness, and/or creation of a
community municipalcorporation, as is appropriate. If the voteegected a
proposition on assumption of indebtedness, toeincil mayrefuse to annex the
territory.

Effective Date of Annexation (RCW 35A.14.100)

The annexation anahy propositions relating to zoning and assumption of indebtedness are
effective on the date fixed in the annexation ordinance(s). Note, howmatethere are
important timing issues as to when an annexation occurs with respect to when the city's property
tax levy can be effective in the newly annexed area and with respect to receipt of state-shared
revenues, sales tax, and, if applicable, salegqualization paymentsSeeChapter Four,
Section IV.

Notice of Annexation

1.

Notice to State (RCW 35A.14.700)

The citymust submit an annexation certificate and additional suppaiticigments

to the state Office of Financial Management (OFM) within 30 days of the effective date
of annexation. SeeChapter Four, Section IV.A. Certificate forms and additional
information are available from that office:

Office of Financial Management
Forecasting Division

450 Insurance Building

PO Box 43113

Olympia, WA 98504-3113

Telephone: (360) 753-1853
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OFM requires submission of the following documents for the annexation certification
process: (1) theigned annexation certificate, in triplicate (certificate form obtained
from OFM); (2) three copies of the annexation ordinance containing the legal
description of the area annexed; (3) three maps of the annexed area, conforming with
OFM map requirements; and (4) the original (hand-written) Special Population Census
Sheets used to enumerate the population and housing of the annexed area. OFM will
send specific instructions upon request. The certificate is to be signednigytire

and attested by thderk. Filing of the certificate and tlseipporting documents is
essential for a city to receive credit for increased population. This is important for the
allocation and distribution of state funds to cities. See Chapter Four, Section IV.A.

The resident population of thewly annexed area, as of the effective date of the
annexation, is to be determined by or under the direction of the mayor in accordance
with OFM policies. OFM requires that the city conduct an annexation census within
30 days of the effective date of the annexation, but the actual enumeration should not
begin until the effective date unless pre-approved by OFM. Contact the Forecasting
Division at OFM for information on the annexation census.

Upon certification of the annexation, OFM forwaresgised population information
to each state official or department responsible for making allocations or payments to
cities and towns. However, if the revised certificate is forwarded 30 days or less prior
to the commencement of thext quarter, then the population of tievly annexed
area is not considered until the following quarter.

2. Other Notice

For information regarding the notice that shouldilben to the county, the Department
of Revenue, and city departments, see discussion in Section 1.0. of Chapter Six.

[I.  Election Method, Initiated by Resolution
The annexation of contiguous, unincorporated territory may also be initiated by city council resolution.
After the annexation is properly initiated by resolution, the election procedures under this method are
identical to those used in the election method initiated by the ten percent petition.

A. Legislative Determination (RCW 35A.14.015)

Initially, the city council must determine that the best interests and general welfare of the city
would be served by the annexation.

B. Contents of Resolution
1. Mandatory Provisions (RCW 35A.14.015)
The resolution must;

a. Call for an election to be held to submit the annexation proposal to the voters
in the territory proposed to be annexed;

b. Describe the boundaries of the area to be annexed;

C. State the number of voters in the area to be annexed as nearly as possible; and
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d.

State that the city will pay the cost of the election.

A formal public hearing is optional.

Optional Provisions (RCW 35A.14.015)

The city council shouldlsodecide whether any of the following optional provisions
will be included in the resolution:

a.

Requiring the voters in the area to vote on the assumption of all or any portion
of existing city indebtedness.

Requiring the simultaneous adoption of proposed zoning regulations, prepared
under RCW 35A.14.340, upon approval of the annexation.

Requiring simultaneous inclusion of the area in a named existing community
municipal corporation upon annexation. This proposition must be submitted
to the voters apart ofthe annexation proposition, not separately. RCW
35.13.015.

If there is no existing community municipal corporation, a community
municipal corporation may be created simultaneously upon annexation, if the
resolution calls for its creation and the election of community council members
as provided in chapt@&5.14 RCW. RCW 35A.14.025. (See Chapter Five,
Section V. ofthis publication.) This propositianay besubmitted to the
voters as part of the annexation proposition, or separately.

Filing of Resolution with County Legislative Authority and Applicable ReviewBoard
(RCW 35A.14.015)

A certified copy of the resolution is to be filed with:

1.

2.

The legislative authority of the county in which iheposed annexation is located; and

The boundary review board if one has been established; or

If a boundary review board has not been establiglitbdthe county annexation review
board for code citiesynless the annexation is not subjecteéeiew under RCW
35A.14.220(i.e. less than 50 acres or less than $2 millioassessed valuation).
RCW 35A.14.015

Limitations on Consideration of Conflicting Petitions and Resolutions (RCW 35A.14.231,

35.02.155)

See Section I.E. of this chapter.

Decision of Review Board (RCW 35A.14.050)

The review board, whether a boundary review boacdanty annexation review board, has the
following options with respect to an annexation proposal:

1.

Approve the proposal as submitted;
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2. Modify the boundaries of the proposal and approvaadified (there are different
limitations on boundary modification, depending upon the review board; see Chapter
Eight); or

3. Disapprove the proposal.

If the reviewboard disapproves the proposal, no further action may be taken on the proposal
and no otheproposal for annexation of the same or substantially the same territory (as
determined by the board) may be initiated or considered for 12 months.

F. Decisions Filed with County Legislative Authority (RCW 35A.14.050)

Upon reviewboard approval (with or without modification), the city council must indicate to
the county auditoits preference for a special election date for submitting the proposal (with
any modifications made by the revidward) to the voters of the territory proposed to be
annexed. The city counaitust indicate thapreference aits next regulameeting, ifthat
meeting is to be held within 30 days of its receipt of the review board decision, or at a special
meetng to beheld withinthat 30-day period. Thepunty legislative authority muset the
election date on the date indicated by the city.

G. Election, Canvass of Vote, Effective Date, Notice, Etc.

For information on the election process, canvassing of the vote, effective date of annexation, and
the required notice, see discussion in Sections I.H. to I.M. of this chapter.

lll.  The Sixty Percent Petition Annexation Method
The most frequently used method of annexing unincorporated territory is by petition of the owners of
at least 60 percent of the property value in the area, computed according to the assessed valuation of the
property for general taxation purposes.
A. Initiation of the 60 Percent Petition Annexation (RCW 35A.14.120)
Prior to circulating a petition for annexation, the initiating party or partieso(thers of
property representing not less than ten percent of the assessed value of the property for which
annexation is sought) must give written noticéheocity council of their intention to commence
annexation proceedings.

B. Meeting with Initiators on the Annexation Proposal (RCW 35A.14.120)

The city council is to set a date (not later than 60 daysfedtéiting of the notice) for a meeting
with the initiating parties to determine:

1. Whether the city will accept, reject,gmographically modify the proposed annexation;

2. Whether it will require the simultaneous adoption of a proposed zoning regulation, if
such a proposal has been prepared and filed (as provided for in RCW 35A.14.330, and
RCW 35A.14.340); and

3. Whether it will require theassumption of all omny portion of existing city
indebtedness by the area to be annexed.
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If the legislative body requires the adoption of a proposed zoning regulation and/or the
assumption of all or any portion of indebtedness as conditions to annexation, it is to record this
action in its minutes.

Council acceptance is a condition precedent to circulation of the petition. There is no appeal
from the council decision.

C. Contents of Petition (RCW 35A.14.120)

If the city council accepts the initial annexatjmoposal, the petitiomay bedrafted and
circulated® The petition must:

1. Describe the property according to government legal subdivisions or legal plats.

2. Be accompanied by a mtpat outlines the boundaries of the property sought to be
annexed.

3. If the councilhas required the assumption of albay portion ofcity indebtedness

and/or the adoption of a proposed zoning regulation for the area to be annexed, set
forth these factslearly, together with ajuotation of the minute entry dhat
requirement.

4, Be signed by the owners of not less than 60 percent of the asssas&dof the
property for which annexation is petitioned. “Owners” eligible to sign are defined in
RCW 35A.01.040(%a) thiough (e)’ (See Appendixhich reproduces the provisions
of RCW 35A.01.040.)

5. Comply with the rules for petitions in RC86A.01.040. (See Appendix.) RCW
35A.14.130.
D. Filing of Petition; Determination of Sufficiency
1. The petition is to be filed with the city council. RCW 35A.14.120. Although there is

no time limit specified in the annexation statutes ashen apetitionneed be filed

with the council after it has begun circulating for atgnes, the signatures on a petition
are valid only if signed no later than six months prior to the filing date. Any signatures
older than six months are to be strickeom the petition by the officer certifying
petition sufficiency. RCW 35A.01.040(8).

**The discretionary decision to “accept” the annexation proposahdbesmmit theeity council to ultimately
approving the annexation. This decision only means that the council will allow the annexation proposal to proceed through
the petition process.

“4f the petition is for an area with at least 80 percent of its boundaries contiguous to the code city, excluding any
portion of the boundary that is coterminous with a portion of the boundary between two counties, the petition need only be
signed by the owners representing not less than 50 percent of the assessed value of thi@pvdpenyinnexation is
sought.

“’Although thestatute refers to subsections “(a)-(d)”, it is assumed that reference was intendethtte e
subsections “(a)-(e)".
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2. The petition must be certified as sufficient (i.e., as having valid signatures representing
the required 60 percent of property value). Within three working days of the filing of
the petition, the officer responsible for certifying the petition must begin determining
its sufficiency and must file with the officer receiving the petition for filing a certificate
stating the date the determination of sufficiency was begun. The officer determining
petition sufficiency must do so “with reasonable promptness.” RCW 35A.01.040(4).

E. Hearing on Petition (RCW 35A.14.130)
When a legally sufficient petition is filed, the city council may consitfer it and:
1. Fix a date for a public hearing, and

2. Providenotice specifying the time and place of the hearing and inviting interested
persons to appear and voice approval or disapproval of the annexation. The notice is
to be:

a. Published in one or moissues of a newspaper of general circulation in the
city; and

b. Posted in three public places within the territory proposed for annexation.

There are no statutory requirements concerning the actual hearing, other than to give proponents
and opponents an opportunity to speak.

F. Limitation on Consideration of Conflicting Petitions and Resolutions (RCW 35A.14.231,
35.02.155)

After an annexation petition has been filed with the city proposing the annexation of territory,
no territory included in the proposed annexation may be annexed by another city or town unless:
(1) the boundary review board or annexation review boardiemtlie annexation proposal and
removes the territory; (2) the boundaeyiewboard or annexatioreviewboard rejects the
annexation; or (3}he city council or the voters, as the casy be, reject the proposed
annexation. RCW 35A.14.231. This rule does not prevent a city, after an annexation petition
has been filed with it, from considering a different annexation proposal embracing some of the
same territory.

If a city incorporation has been proposed by the filing of a petition with the county auditor under
RCW 35.02.020, an existingty may still annex territoryincluded within theproposed
incorporation if, within 90 days dhat filing, a petition proposing the annexation of that
territory is filed. Territorythat isultimately annexed to a city will be withdrawn from the
incorporation proposal. RCW 35.02.155.

If an annexation is proposed by petition more than 90 days after the filing of an incorporation
petition thatincludes territory proposed for annexation, the annexation ‘fnedteld in
abeyance” anthay not occur unles¢l) the boundaryeviewboard modifies the proposed
incorporation to remove the territory proposed for annexation; (2) the boundary review board
rejects the proposed incorporation and the proposed city has a population of less than 7500; or
(3) the voters reject the proposed incorporation. RCW 35.02.155.

“8The city council is not required to consider the petition and hold a public hearing.
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G. Decision (RCW 35A.14.140)
1. Cities in Counties Without Boundary Review Boards

Following the hearing (thougfot necessarily immediately), the city coudeitides
whether to approve the annexation. If it decides to approve, it must enact an ordinance
to annex the territory. RCW 35A.14.140. It may annex all or any portion of the area
proposed for annexatiofut may not includeany property not described in the
annexationpetition. Id. The county annexatioreview board does noteview
annexations under the 60 percent petition method. RCW 35A.14.220.

2. Cities in Counties Having Boundary Review Boards

Since a code city in a county with a boundary relieardmay not annex territory
without priorboard approval (unless the board determines, for certain proposals, that
review is not necessary, or the board's jurisdiction isnwoked);° an annexation
ordinance passed following a hearing but before board review cannot yet be effective.
Consequently, cities in counties requiring action by a boundary rboerd, when

they have not previously received review board approval, often first pass a motion or
resolution ofintent to annex. Aftereviewboard approval, the formal ordinance is
adopted.

3. Conflict between RCW 35A.14.140 and Boundary Review Board Statutes

An area where the boundary review board statutes and the annexation statutes present
a conflict concerns the ability of the city council, under RCW 35A.14.140, to pass an
ordinance annexing “all or any portion of the proposed area” but not “any property not
described in the petition.” Under RCW 36.93.150(2), the boundary review board may
add or delete territory from a proposed annexation, and, under RCW 36.93.155, a city
may not approve an annexation other than that which receives board approval. Thus,
if the board adds territory to thiacluded in the petition, one statute says a city may
not annex property not included in the petition, and angtiyes that theity must

annex, if at all, all the territory that the board approved for annexation, which, in this
circumstance, would be more than was included in the petition. MRSC is not aware of
a city having confronted this type of situation, but it could occur.

In this situation, at least according to an attorney general's memorandum, the boundary
review board statutes controlSee November 2,994 memofrom Nancy Sloane
Schoepflin, Assistant Attorney General, to Susamnchell, Planner for the Spokane
County Boundary RevievBoard (available from MRSC). The boundaries of a
proposed annexation are therefore set as of the date of the bawviamboard
decision, and the annexation initiators need not gather more petition sigtfatures. The

“See Chapter Eight, Section Il.

%0f course, the attorney general's memo is not determinative on this issue. Although the boundary review board
statutes may control over the city annexation statutes, the safest course of action for a city council in the situation where the
boundary review bard approves an annexatifter adding territory to that included in the petition, and where the city
council desires to annex the area as expanded by the boarthe<fty council to meet again with the annexation initiators
and require them to revise their petition to describe the territory consistent with the board's approval and again obtain the
necessary signatures. After another hearing on the matter, the council could pass an ordinance approving the annexation
as described in the petition, without having to again obtain board approval (because the lateadyapproved the
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city council,after holding the required hearintay decide tannex the territory as
approved by the boardd.

If the boundary review board weredelete territory from that included in the petition,
the city council would have the authority dpprove that territory for annexation.
However, the council's authority in a county wittoardary review board, under RCW
35A.14.140, tandependently approve an annexation of an area smallethhtn

included in the petition appears to be illusory.

H. Review’
1. Boundary Review Board (RCW 36.93.090, .100)

If a boundry reviewboard has been established within ¢banty, the annexation
initiators must file a “notice of intention” with the board within 180 days of when the
annexation is proposed.

The board may assume jurisdiction over the annexation if, within 45 days of filing the
notice of intention, a request for review is made by:

a. The city to which thannexation is proposed, the county witivnich the
annexation is proposed, or any other affected governmental unit; or

b. Petition of registered voters or property owners.

If jurisdiction is not invoked within 45 days, the proposed annexatidedmed
approved.

The board must act withit20 days of the reviewequest, unless the board and the
annexation initiators agree to an extension. If no decision is made within 120 days and
no extension is granted, the proposal is deemed approved.

2. County Annexation Review Board for Code Cities (RCW 35A.14.220)

The county annexation reviewdrd for code cities does not review annexations under
the 60 percent petition method.

l. Effective Date of Annexation (RCW 35A.14.150)

The annexation, together witny provision relating to application of a proposed zoning
regulation, is effective on the date fixed in the ordinance. Note, hovtkaerthere are
important timing issues as to when an annexation occurs with respect to when the city's property
tax levy can be effective in the newly annexed area and with respect to receipt of state-shared
revenues, sales tax, and, if applicable, dalegqualization paymentsSeeChapter Four,
Section IV.

J. Notice of Annexation (RCW 35A.14.150, RCW 84.09.030)

annexation authorized by the ordinance).
*See Chapter Eight, “Review Boards.”
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For information on the noticihat should beiven following completion of the annexation
process, see discussion in Section |.M. of this chapter.

Annexation for Municipal Purposes (RCW 35A.14.300)

A code city may, by majority vote of the council, antexxitory outside its limits foany municipal
purpose, if the territory iswned by the city.This may bedone regardless of whether the territory is
contiguous or noncontiguous.

Review bythe boundary reviewoard or by theounty annexatioreviewboard for code cities is not
necessanif the property being annexed for municipal purpose is contiguous ttgtheRCW
35A.14.220 and RCW 36.93.090.

For information on the notice that should be given once tlitettgiis annexed, see discussion in Section
I.M. of this chapter.

Annexation of Federally Owned Areas

A code city may annex any contiguous, unincorporated area within four miles of its corporate limits by
an ordinance accepting a gift, grant, or lease from the U.S. government of the right to occupy, control,
improve, or sublet it for commercial, manufacturing, or industrial purposes. RCW 35A.14.310.

A. The Annexation Ordinance (RCW 35A.14.320)

When annexing such territory, a city may in its annexation ordinance:

1. Include such tidelands and shorelands as may be necessary or convenient for the use of
the gift, grant, or lease, and

2. Accept the terms and conditions attached to the gift, grant, or lease.
B. Authority Over Annexed Territory (RCW 35A.14.320)
The city may:

1. Survey, subdivide, and plat the property into lots, blocks, or tracts and lay out, reserve
for public use, and improve streets, roads, alleys, slips, and other public places;

2. Grant or subletnylot, block, or tract focommercial, manufacturing, or industrial
purposes and reserve, receive, and collect rents; and

3. Expend rentseceived from the property to make and maintain public improvements
in the area, and transfer any surplus remaining at the end of any fiscal year to the city
current expense fund.

C. Review
When a boundary review board has been established in the county, a notice of intent to annex
must be filed with it. See procedures outlined@mapter Eight, Sectiolh Review by the

county annexation review board for code cities is not required in counties without a boundary
review board. RCW 35A.14.220
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D. Notice of Annexation

For information on the notice that should be given once the area is annexed, see discussion in
Section I.M. of this chapter.

VI. Annexation of Unincorporated Islands

The code city annexation statutes provide for an abbreviated procedure to annex unincorporated islands
or pockets of property within a city. When there is an unincorporated area congsgititan 100

acres of which at least 80 percent of the boundaries are contiguous to a code city, the city council may
initiate annexation proceedings by resolution. Howenaexation by this method is potentially subject

to a referendum election within the unincorporated territory.

A. Contents of Resolution (RCW 35A.14.295)

A resolution for annexation of an unincorporated island must:

1. Describe the boundaries of the area to be annexed;
2. State the number of voters residing in the area as nearly as possible; and
3. Set a date for a public hearing on the resolution.

B. Notice of Hearing (RCW 35A.14.295)

Notice of the hearing on the annexation resolution is to be given by publication of the resolution
at least once a week for two weeks prior to the date of the hearing, in one or more newspapers
of general circulation within the city and in one or more newspapers of general circulation within
the area to be annexed. However, it is likely that one newspaper would be generally circulated
both within the city and in the area proposed for annexation.

C.  Hearing (RCW 35A.14.297)

Residents and property owners of the area described in the resolution are to be afforded an
opportunity to be heard.

D. Adoption of Annexation Ordinance (RCW 35A.14.297)

After the hearing, the city coungihay by ordinancannex the territory described in the
resolution,although itmay be necessary fiost obtainreviewboard approval, as discussed

below. The ordinance may also provide for the adoption of a proposed zoning regulation or for
the assumption of indebtedness by the area to be annexed. The effective date of the annexation
ordinancemay not be less than 45 days after passagealldw for the referendum period
discussed below.

E. Notice of Annexation (RCW 35A.14.297)
Notice of the proposed effective date of annexation, including a description of the property to
be annexed, is to be published at lesste a weekor twoweeksafter the passage of the

ordinance in one or more newspapers of general circulation within the city and within the area
to be annexed. If the annexation ordinance provides for adoption of a proposed zoning
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regulation or for the assumption of indebtedness, the notice must include a statement of these
requirements.

Review

1.

Boundary Review Board

Notice of intent to annex must also be filed with the boundary review board, if one has
been established in the county. Since procedures can vary among counties, it is
advisable to contact the appropriate review board for specific procedures. (See Chapter
Eight, Section Il.) Boundary review board cia®ce is necessary before the annexation
may be effective.

County Annexation Review Board for Code Cities

Review by the county annexatioaview board forcode cities isnot necessary in
counties without a boundary review board. RCW 35A.14.220.

Referendum (RCW 35A.14.297, RCW 35A.14.299)

The annexation ordinance is subject to potential referendum for 45 daysaafiege. To

initiate a referendum on the annexation, a referendum petition must be signed by qualified
electors in number equal to not less than ten percent of the votes cast in the last general state
election in the area to be annexed. If a timely and sufficient referendum petition is filed with the
city council, the question of annexation is to be submitted to the voters.

Election

1.

Date of Election (RCW 35A.14.299, RCW 29.13.020)

The date is to be at the next general election, if one is to be held within 90 days, or at
a special election called not less than 45 days nor more than 90 days after the filing of
the petition. See Section I.H. of this chapter for special election dates.

Conduct of Election (RCW 35A.29.151)

The election is to be held in compliance with general election law.

Notice of Election (RCW 35A.14.299, RCW 35A.14.070)

a. The notice must be posted for at least two weeks prior to the date of election
in four public places within the area proposed to be annexed, and

b. Published at leashce a weekor twoweeksprior to the election ione or
more newspapers of general circulation within the area proposed to be
annexed. One publication must also be not more than ten nor less than three
days prior to the election.

C. The notice of election must:

D Describe the boundaries of the area proposed to be annexed,
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(2) State the purpose of the election as stated in the resolution,
3) Require voters to cast ballots containing the words equivalent to:

For annexatiord
Against annexatiofl

or

For annexation and adoption of proposed zoning
regulation O

Against annexation and adoption of proposed zoning
regulationd

If assumption of indebtedness is proposed, the notice and ballot shall
contain a separate proposition:

For assumption of indebtedndss
Against assumption of indebtednéss

(4) Also contain the ballot title of measures to be voted upon at the
election, the day arfuburs duringvhichthe polls will be open, and
the address of each polling place in each precinct. RCW 35A.29.140.

l. Approval of Annexation (RCW 35A.14.297, RCW 35A.14.299)

If clearance isaceived from thedundary reviewoard (if any), and if no sufficient referendum
petition is filed within 45 days from of passage of the annexation ordinance (excluding the date
of passage), the annexation will be effectjperuthe date fixed in the ordinance. If a sufficient
petition is filed and an election held, the annexation will be decided by majority vote.

J. Notice of Annexation

For information on the notice that should be given after the annexation becomes effective, see
discussion in Section I.M. of this chapter. See also, RCW 35A.14.700.

VIl.  Boundary Line Adjustments

Legislation adopted it989provides a procesghereby a code citylsoundariesnay beadjusted to
include(or exclude) area located within a public street, or where one parcel is located both within and
without the city's limits. See RCW 35.13.300 - .340. The process for such adjustments applicable to
code cities is the same as that applicable to other cities and towns and is discussed in Chapter Six,
Section VI.
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Review Boards

Introduction

The state legislature creategliew boards to ease the problems thay arise from the‘rapid
proliferation of municipalities and haphazard extension of and competition to extend municipal
boundaries.” See RCW 36.030. The boards are to promote the logical growth of local governments,
reduce municipal competition for unincorporated territory, and preserve property values and consistent
land use planning.

However, in counties in which thed@vth Management Act (GMA) applies, the responsibility to effect
such policies now primarily resides with city and county governrifents.  In apparent recognition of this
shift of responsibility in GMA counties, the legislature hasaxizted any GMA county, at its discretion,

to disband its boundargviewboard (if any) after theounty and the cities and towns within it have
adopted comprehensive plans and consigtentelopment regulationthat comply with GMA
requirements. RCV86.93.230. This authorizatiatoes not apply, however, to counties with other
types of review boards.

There are three different types of review boards that review annexations. The appropriate review board
for a particular annexation depends upon: (1) the county in which the annexing city is located; (2) the
class of the annexing city; and (3) the method of annexation. See table on following page.

All annexaions by cities and towns located in countiew/lmich boundary reviewoardshave been
established are subject to review only by the boundasgwdsoard. Boundary review boards have been
established in the following 21 counties:

Benton Grant Skamania
Chelan King Snohomish
Clallam Kitsap Spokane
Clark Kittitas Thurston
Cowlitz Pacific Walla Walla
Douglas Pierce Whatcom
Franklin Skagit Yakima

Annexations by cities inther counties may be subject to review by an ad hoc annexation review board
(first and secondass cities and towns) or by the county annexation review board for code cities (code
cities only). The ad hoc revieloard reviews annexations under the election methoduyricisar

*For example, RCW 36.70A.100 requires that the comprehensive plans of each county and city be “coordinated

with, and consistent with, the comprehensive plans . . . of other counties or cities with which the county or city has, in part,
common borders or related regional issues.” RCW 36.70A.210 requires the development of county-wide planning policies,
to be used for establishing a framework for ensuring that plans are consistent as required by RCW 36.70A.100.

Moreover, the GMA intends to eliminate municipal competit@runincorporated territory by requiring for each city in
a GMA county the establishmentwban growth areas that define the extent to which each city may annex unincorporated
territory. RCW 36.70A.110, 35.13.005, 35A.14.005.
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whether these boards review annexations under the 75 percent petition method. The county annexation
review board for code cities only reviews annexations by code cities under the election method, except
wherestatutorily exempt. Specific procedures for each of these methods are outlined in the following

table.
Subject to Review By
Ad Hoc County Annexation
Boundary Review | Annexation Review| Review Board for
Method of Annexation Board Boardf Code Cities

Election method, initiated by Yés Yes Yes
petition
Election method, initiated by Yés Yes Yes
resolution
Direct petition method (60 or 75 Yes Unclear No
percent)
Annexation for municipal No No No
purposes
Annexation of federally-owned Yes No No
areas
Boundary line adjustments No No No
Annexation of unincorporated Yes No No
islands

‘Boundary review boards currently exist in 21 counties. If a bourelaeyv board has been created, any required rejiew
would be by that board; no other board would be created in the county.

2An ad hoc annexation review board is created in those counties that do not have boundary review boards;|the ad hoc
board reviews annexation requests involving first and second class cities and towns.

°A county annexation review board farde cities would only be created in those counties not having a boundary |review
board; the code city board only considers annexation proposals involving code cities.

‘Review may be dispensed with if the proposed annexation is for an area of less than ten acres and $2 millipn assessed
valuation, if the board chair declares in writing that review is not necessary.

*Review onlyrequired if requesinade by board members, affected governmental unit, or by petition of voters or
property owners.

®*Review is not required if proposed annexation is for area less than 50 acres, or less than $2 million in assesseg valuation.

"Review is not required if proposed annexatiofoisarea less than ten acres and less $&0,000 in assessed
valuation.

rel. Thigpen v. Kent4 Wn.2d 823 (1964).

®Whether review is required is unclear. If review is sought, the board's decision would be advisory cﬁﬂgtemr
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The statutory requirements for each type of review board follows:

The Statutory Boundary Review Board

Boundary reviewboards are created by RCW 36.93.030 in each county with a population of 210,000
or more (King, Pierce, Snohomish, and Spokane @a)ntBoundary review boards may be established

in other counties either by a resolution adopted by majority vote of the county governing body or by a
petition signed by persons equal in number to at least five percent of the votes cast in the county at the
last county general election.

A.

Review Procedures

1.

Notice of Intention

Initiators of all types of annexations, other thagity council,must file a notice of
intention with the board within 180 days of when the annexation is proposed. When
a city councilinitiates an annexation, thteuncil may file a notice ointention
immediately followingits firstacceptance or approval of the annexation. RCW
36.93.090.

The notice of intention must, under RCW®6.93.130, contain the following
information:

a. The nature of the action sought;
b. A brief statement of the reasons for the proposed annexation;
C. A legal description of the boundaries of the proposed annexatioftterea

description, if erroneous, may be altered under certain circumstances); and

d. A county assessor's mapwhich the boundaries of the proposed annexation
are designated. The board has the discretion to accept a map other than the
county assessor's map.

Filing Fee (RCW 36.93.120)

A $50 fee must be paid by the initiators of an annexation.

Initiation of Review (RCW 36.93.100)

Board review is not automatic upon the filing of a notice of intention. To initiate board

review, one of the following must occur within 45 days of the filing of the notice of
intention:

*3The statute does not specify when an annexatipraposed’for purposes of triggering the 180-day period

within which the notice of intention must be filed. Presumably, for 60 amerégnt petition method annexations, the
annexation is proposethen the initiators notify the city council of their intention to commence annexation proceedings.
For election annexations initiated by petition, the annexation would presumably be considered proposed when a petition is
filed with the county auditor (for code city annexations) or the county legislative body (for non-code cities).
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a. A governmental unit affected by the proposed annexation, including the city
for which the annexation is proposed or tleunty within which the
annexation is proposed, files a request for review;

C. A petition requesting review is filed and signed by:
D Five percent of registered voters in the proposed annexation area, or
2) The owner(s) of five percent of the assessed valuation of the area; or
d. A majority of board members concur with a request for review when a petition

requesting the review is filed by five percent of the registered voters who deem
themselves affected by the proposed annexation and reside within one-quarter
mile of the proposed annexation area butwititin the cityproposing the
action.

The persons or entity seeking review must pay a $200 fee to the county treasurer (for
the county current expense fund). RCW 36.93.120.

The proposed action deemedapproved if the board's jurisdiction is niotoked
within the 45-day period.

4, Time Limitation on Board Decision (RCW 36.93.100)

If review of a proposal has been requested, the board must make its decision in writing
within 120 days after thdifg of the request for review. If no decision has been made
within 120 days, the proposal is deemed approved unless the board and the person(s)
who submitted the proposal agree to an extension.

5. Exemption from Review (RCW 36.93.110)

The board may decide not to review an annexation of less than ten acres and $2 million
assessed valuation. This decision is accomplished when the chair of the board issues
a written statement declaritigat review isnot necessary for the protection of the
interests of affected parties.

6. Simultaneous Consideration of Incorporation and Annexation Proposals or of
Conflicting Annexation Proposals

a. Incorporation and Annexation Proposals Involving Some or All of the Same
Territory (RCW 36.93.116)

Municipal incorporation proceedings are formally initiated by the filing of an
incorporation petition with the county auditor. If a resolution or a petition
initiating an annexation involvingany of the same territory as the
incorporation proposal is adopted (by the city council) or filed (with the city)
within 90 days of an incorporation petition being filed with the county auditor,
the boardnay consideboth matters simultaneously. In doing so, the board
couldremove some or all of the territopyoposed for annexation from the
incorporation proposal, or @¢ould decide t@pprove the incorporation as
proposed, thus precluding annexation of any territory within the proposed city
(unless the voters reject the proposed new city).
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b. AnnexationProposals by Another Citywvolving Some or All of the Same
Territory

In counties subject to t&MA, there should not be competition among cities
for territory to annex, because each witlf be limited to annexing territory
within its separate urban growth aféa. In non-GMA countiite a
boundaryreview board®® that competitiomay exist. However, once an
annexation petition is filed with a city or an annexation resolution is adopted
by a city council, another citpaynot annex any of the territory included in

the petition or resolution, unless the board rejects the proposed annexation or
modifies it and removes the territory. RGA.13.176 RCW 35A.14.231.
These statutediowever, do not preclude lard from considering other
annexation petitions or resolutions. But, a board must act upon the petition
or resolution that was firdiled with or adopted by a city, beforenitay act

upon a subsequent annexation proposal from another city.

7. Preparation for Hearing on Annexation (RCW 36.93.160)
a. Date, Time, and Place (RCW 36.93.160(1))
When the jurisdiction of the board is invoked, the board must set a date, time,
and place for a public hearing on the proposal, and must provide notice of the
hearing.

b. Written Notice (RCW 36.93.160(1))

At least 30 days' advance written notice of the date, time, and place of the
hearing on the proposed annexation must be given to:

D The governing body of each governmental that has jurisdiction
within the boundaries of the territory proposed to be annexed;

2) The council of each city and town within three miles of the exterior
boundaries of the area proposed to be annexed; and

3) The proponent of the annexation.
C. Published Notice (RCW 36.93.160(1))
Notice must be published at least three times in a newspaper of general

circulation in the area of the proposed annexation. The last publication is to
be not less than five days before the hearing.

*In areas such as metropolitan King Counhese a number of cities lie within one large urban growth boundary,
theremaynot beseparate urban growth areas. King County has, however, designated “Potential Annexation Areas” that
define the extent to which the cities within this large urban growtmega@nnex territory, without conflicting with a nearby
city's potential annexations.

%*As of the date of this publication, there are only two counties having boundary review boards that are not subject
to the GMA. These counties are Cowlitz and Skamania.

81 — Annexation Handbook



Posted Notice (RCW 36.93.160(1))

When the area proposed for annexation is ten acres or more, notice must also
be posted in ten public places in that area for at least five days.

When the area proposed for annexation is less than ten acres, notice must be
posted in five public places in the area for at least five days.

8. Record (RCW 36.93.160(2))

A verbatim record must be made of all testimony presented at the hearing. A copy of
the transcript of the testimony must be provideanyperson or governmental unit
that requests it and pays its reasonable cost.

9. Factors to be Considered in Decision (RCW 36.93.170)

In reaching a decision on an annexatwoposal, the board must consider certain
factors affecting the proposal, including:

a.

b.
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Population and territory;

Population density;

Land area and land uses;

Comprehensive plans and zoning;

Per capita assessed valuation;

Topography, natural boundaries, and drainage basins;
Proximity to other populated areas;

Existence and preservation of prime agricultural soils and productive
agricultural uses;

Likelihood of significant growth in the area and in adjacent incorporated and
unincorporated areas during the next ten years;

Location and most desirable future location of community facilities;
Municipal services and the need for municipal services;

Effect of ordinances, governmental codes, and regulations on existing uses;
Present cost and adequacy of governmental services and controls in area;
Prospects of governmental services from other sources;

Probable future needs for such services and controls;



p. Probable effect of annexation or alternative on cost and adequacy of services
and controls in area and adjacent area,;

d. Effect on the finances, debt structure, and contractual obligations and rights
of all affected governmental units;

r. Effect of the annexation on adjacent areas, on metasomic and social
interests, and on the local governmental structure of the county.

In GMA counties, the comprehensive planning procékaddress and deal with many
of the above factors.

10. Obijectives of the Board (RCW 36.93.180)

The boundary review board isetited by RCW 36.93.180 to “attempt to achieve” the
following objectives with respect to an annexation:

a. Preservation of natural neighborhoods and commurtfities;

b. Use of physical boundarié&, includingt notlimited to bodies of water,
highways, and land contours;

C. Creation and preservation of logical service areas;
d. Prevention of abnormally irregular boundatfes;
e. Discouragement of multiple incorporations of small cities and encouragement

of incorporation of cities in excess of 10,000 population in heavily populated
urban areas;

f. Adjustment of impractical boundaries;

g. Incorporation as cities or towns or annexation to cities or towns of
unincorporated areas that are urban in character;

*The requirement that the board “attempt to achieve” the objectives is more than an aspiration, but the board need
not achieve all or even most of the objectivBpokane Countlire Protection District vSpokane County Boundary
Review Board97 Wn.2d 922, 926 (1982). If the board fails to achieve any of these objectives in its decision, that decision
would be reversed on appell. However, achieving only one objective may not be sufficient to support a board decision.
King County v. Boundary Review Boaf®2 Wn.2d 648, 674 (1993).

*"Natural neighborhoods or communities” means either “distinct geographical areas or socially and locationally
distinct groups of residentsSpokane County Fire Protection Disttié7 Wn.2d at 927 n.2.

*The term “physical boundaries” does not mean legahdaries such as lot lines. Thus, an annexation that solely
follows legal boundaries does not further this objectiieg County v. Boundary Review Boaf®?2
Wn.2d at 677.

*"The focus of this objective . . . is not on whether the annexation boundaries are straight or crooked, but rather
whether a proposed annexation causes or prevents unnatural projections or odd, impracticalkéhgp@stinty v.
Boundary Review Board 22 Wn.2d at 678.
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h.

Protection of agricultural and rural lands that are designatéohfpterm
productive agridtural and resource use by a comprehensive plan adopted by
the county legislative authority.

11. Decision (RCW 36.93.160, RCW 36.93.150)

a.
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Within 40 days of the conclusion of the final hearing, the board must issue its
written decision and file it with the county legislative body and with the clerk
of each governmental unit directly affectdts decisiorwith respect to an
annexation may do any of the following:

@8} Approve the proposal as submitted;
(2) Disapprove the proposal; or

3) Modify the proposal by adding or deleting territory and approve it as
modified. If the annexation is by a town, the boaal not add
additional territory in an amount greater than theluded in the
original proposal. The addition or deletion of property by the board
will not invalidate a petition that had previously satisfied the
sufficiency of signature provisions. RCV86.93.150. No
modification mayinterfere with the authority of a city or town to
require or not require preannexation agreements, covenants, or
petitions; and

(4) Determine, wherapplicable, a division ofissetsand liabilities
between the city and another gowaental unit (e.g., a fire protection
district).

The board may not modify or disapprove a proposed annexation unless there
is evidence on the record swpport aconclusionthat the annexation as
proposed is inconsistent witthe or more of the objectives under RCW
36.93.180. Any such decisiomust be supported by written findings and
conclusions. RCW 36.93.150.

The written decision must indicate the action taken, andpibposal is
modified, it must indicate the terms of the modification. The decision need not
include specifidata oneveryfactor required to be considerdulit it must
indicate that all factors were considered. RCW 36.93.160

Dissenting members of the board have a right to have their written dissents
included as part of the decision. RCW 36.93.160

If the board disapproves an annexation proposal, no annexation proposal for
the same or substantially the same territory may be initiated or considered for
12 months. RCW 36.93.150.



12. Appeal of Board Decisions
a. Appeal to the Board (RCW 36.93.160)

A “decision of the board” is one made by the majority of board members or by
unanimous vote of a board hearing pdhel. Such decisions are not appealable
to the whole board. Other decisitins are appealable to the entire board within
ten days. An appeal to the entire board is to be on the record, which is to be
furnished by the appellant. The boamdy inits discretion permit the
introduction of additional evidence and argument.

b. Appeal to Superior Court (RCW 36.93.160)
The decision of the boarday beappealed to the superior court within 30
days. A governmental uriffected by the decision or any person owning real
property or residing in the area affected by the decision may file the notice of

appeal.

The filing of a timely appeal in superior court will stay the effective date of the
board's decision, until the appeal is adjudicated or withdrawn.

The superior court may not consider any evidence other than that contained in
the record of hearing before the board.

C. Superior Court Decision (RCW 36.93.160(6))
The superior court's decision may:
D) Affirm the board's decision;
(2) Remand the case to the board for further proceedings; or
3) Reverse the boarddecision if anysubstantial rightdiave been

prejudiced because théadministrative findings, inferences,
conclusions, or decisions” are:

€)) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the
board; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

®Boundary review boards may, under RCW 36.93.070, authorize panels of the board consisting of not less than
five board members to hear proposals.

®These “other” decisions would be less than unanimous decisions of a board panel and decisions by less than a
majority of all board members. The latter is possible because a majority of a quorum of the board (which may be less than
a majority of all board members) may make decisions. RCW 36.93.070.
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(e) Unsupported by material and substantial evidence in view of
the entire record as submitted; or

® Clearly erroneou®

[ll.  The Ad Hoc Annexation Review Board
A. Formation of Annexation Review Board (RCW 35.13.171)

An ad hoc annexation review board is to be formed, as the need arises, in counties that do not
have a boundary review board to review annexations theefection method and occasionally
annexations under the 75 percent petiti@thod in first and second class cities and towns (but

not code cities). See RCW 35.13.171 - .173. The board is to be composed of the following:

1. The mayor of the city involved with the annexation or someone designated by the
mayor;
2. The chairperson of the county legislative body or a person designated by the

chairperson;

3. The director of the state Department dCommunity, Trade, andeconomic
Development or someone designated by the director;

4, A resident property owner, of the city who is designated by the mayor; and

5. A resident property owner, or a resident or propeviger if there is no resident
property owner, of the argaroposed for annexatiowho isdesignated by the
chairperson of the county legislative body.

B. Convening of Board - Annexations Subject to Review (RCW 35.13.171, RCW 35.13.172)

The mayor is to convene the ad lmmexatiorreview board within 30 days adny of the
following:

1. The filing with the county legislative body ofessolution for an annexation election by
the city council under RCW 35.13.015; or

2. The filing with the county léglative body of a voter petition calling for an annexation
election under RCW 35.13.020.

A third type of annexation, that initiated by a 75 percent petitiaybe subject to review such
that the ad hoc annexation review board would need to be cort¥ened.

®Under the clearly erroneous standard, a reviewing court will overturn a board decision if, after reviewing all the
evidence on the record, it lisft with “a definite and firm conviction” that a mistakas been made<ing County v.
Boundary Review Board 22 Wn.2d at 661.

SWhether review is required by an ad hoc annexation review boambimgy thatloes not have a boundary
review board is unclear. See discussion in Chapter Six, Section Ill.1.2.
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However, the board does not review any of the above types of annexations involving an area of
less than ten acres and less than $800,000 in assessed valuation.

Annexations Not Subject to Review

1. Annexations for municipal purposes under RCW 35.13.180, and

2. Annexations of gifts, grants, or leases offatlland under RCW 35.13.185 and RCW
35.13.190.

Hearing

The review board is to give public notice of its meeting and provide an open haéeisigy.
Thurston County60 Wn.2d 461 (1962). These should comply with the Open Public Meetings
Act, chapter 42.30 RCW, and any other applicable law.

Factors to be Considered in Decision (RCW 35.13.173)

In making a decision on an annexation proposal, the board is to determine whether the property
proposed to be annexed is of such character that the annexation would be in the public interest
and for the public welfare, and in thest interest of theity, county, and the other political
subdivisions affected. Some of the factors the board must consider are:

1. The immediate and prospective populations of the area to be annexed;

2. The assessed valuation of the area to be annexed, and its relationship to population;

3. The history of and prospects for construction of improvements in the area to be
annexed;

4, The needs and possibilities for geographical expansion of the city;

5. The present and anticipated need for governmental services in the area proposed to be

annexed, includingput notlimited to water supply, sewage and garbdigposal,
zoning, streets and alleys, curbs, sidewalkfice and fire protection, playgrounds,
parks, other municipal services, transportation, and drainage;

6. The relative capabilities tifie city, county, and other political subdivisions to provide
governmental services when the need arises;

7. The existence of special districts, except school districts, within the area proposed to
be annexed, and the impact of annexation upon such districts;

8. The elimination of isolated unincorporated areas existing without adequate economical
governmental services;

9. The immediate and potential revenues that would be derived by the city as a result of
annexation, and their relation to the cost of providing services to the area.
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F. Cooperation of Other Governmental Units (RCW 35.13.173)

The officials of a city, town, county, and other political subdivisions aasdistthe review
board as much gsossible. They are to furnish all relevant information and records to the
review board.

G. Decision (RCW 35.13.173)

The board's decision either for or against the annexation is to be made within thre&months and
is to be filed with the county legislative body.

In AGO 61-62No. 178,the attorney general's office concluded that the review board has the
authority to delete property from a proposed annexation, but only when the deletion would be
in the public interest.

The board'slecision must be in writing and mustiude thereasons for the decision and its
findings concerning the specified factors and any “other material considerations.” The findings
need not include specific data on every factor, but they are to indicate that all the factors were
considered.

If the decision is favorable, the county legislative authority under the election method of
annexation is tdix a date for the election, as set out in the outline in Chapter Six of this

publication for the appropriate annexation method. If the board votes against the annexation,
the proposal does not go forward to an election.

IV. The County Annexation Review Board for Code Cities
A. Formation and Composition of Board (RCW 35A.14.160 - .190)
A county annexation review bodt code cities is to be established in each county containing
one or more code citieghen aboundary revieviboard has not been form&d. Its function is
to review annexations by code cities within the county.

1. Membership of Board (RCW 35A.14.160)

The governor is to appoint, supposedly within 45 datfsedfirst code city having been
established in the county, a five-member board as follows:

a. Two members selected independently by the governor;

b. One member selected by the governor from nominees of the individual
members of the board of county commissioners;

®The statute, RCW 35.13.173, does not specify what begins the three-month period. Presumably, the triggering
event is the convening of the board.

®%As of the date of this publication, the following counties should have a county annexation review board for code
cities: GraysHarbor, Mason, Pacifi¢,ewis, Klickitat, Okanogan, Ferry, Pefteille, Lincoln, Adams, Whitman, and
Asotin. MRSC does not have information as to which of these counties actually have such boards.
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C. One member selected by the governor filominees of the individual mayors
of charter code cities in the county; and

d. One member selected by the governor filominees of the individual mayors
of noncharter code cities in the county.

Each of the above three sources (b - d) is to nominate at least two persewsr If

than two persons are nominated from a particular source, the governor may appoint the
person for that position independently. Since there is currently only one charter code
city (Kelso) in a county with boundary review board, the governor would appoint the
member from thatategory independently. The governor isafipoint persons
“familiar with municipal government and administration by experience and/or
training.” See RCW 35A.14.170 for the timing with respect to submitting nominations
and for the filling of vacancies on the board.

2. Terms of Board Members (See RCW 35A.14.180)
3. Organization and Rules of Board (See RCW 35A.190)
Annexations Subject to Review (RCW 35A.14.220)

1. Those initiated by resolution of the city council for an election under RCW
35A.14.015, and

2. Those initiated by voter petition for an election under RCW 35A.14.020.

However, review is not required for annexations of less than 50 acres or less than $2 million in
assessed valuation.

Annexations Not Subject to Review by the Board (RCW 35A.14.220)

1. Annexations initiated by a 60 percent petition under RCW 35A.14.120,

2. Annexatons of unincorporated islands under RC3¥BA.14.295 and RCW
35A.14.297,

3. Annexations for municipal purposes under RCW 35A.14.300, and

4, Annexations ofjifts, grants, or leases of federal land under RE5A.14.310 and

RCW 35A.14.320.
Annexation Review Procedures
1. Jurisdiction (RCW 35A.14.200)

The jurisdiction of the county annexation review board is invoked when either of the
following is filed with the board:

a. A resolution for an annexation election under RCW 35A.14.015; or

b. A petition for an annexation election under RCW 35A.14.020.
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2. Meeting to Fix Hearing Date (RCW 35A.14.040)

a.

Within ten days of the filing of a resolution or petition calling for an election
on the question of annexation, the board is requirecetet and determine
whether theproposed annexation complies with legal requirements. The
meeting must comply with the notice provisions of the Open Public Meetings
Act, chapter 42.30 RCW.

If the board determines that the proposed annexation comjilielegal
requirements, it must fix a date, time, and place (within the city) for a public
hearing, to be held not less than 15 days nor more than 30 days from the date
of the meeting. The board, iis discretionmayauthorize itschief clerk to
request or subpoermay public officer or employee, including employees of

the county or city planning departmentagmpear at the hearing and present
testimony before the board. RCW 35A.14.190

Although the statute does not address what happens if the board determines
that the resolution or petition does not comply with the legal requirements, the
procedures of several boards require the board to return it to the person, group,
or governnental entity that submitted it, togetheith a statement of the
reason.

3. Notice of Hearing on Annexation Proposal (RCW 35A.14.040)

After the board establishes the hearing date, the city provides the following notice:

a. Publication at least once a week for two weeks prior to the hearing, in one or
more newspapers gieneral circulation within the city and within the area
proposed to be annexed.

b. (Optional butdesirable.) Mailed notice to the governing body of each
governmental unithat has jurisdiction in or near the boundaries of the
territory proposed for annexation and to any other entities that have requested
this information.

4, Hearing
a. Participants (RCW 35A.14.040)
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QD) A representative of the cityyho mustmake a briefpresentation
explaining the annexation and its benefits;

(2) The annexation petitioners;
3) Any resident of the city or of the area proposed to be annexed;

(4) Neighboring landowners (sdaikwila v.King County 78 Wn.2d 34,
469 P.2d 878 (1970); and

(5) Those persons who have been requested or subpoenaed to appear by
the board or chief clerk.



5.

Record (RCW 35A.14.200)

A verbatim record must be made of all testimony presented at the hearing. A
copy of the transcript of the testimony must be provideghygerson or
governmental unit that requests it and pays its reasonable cost.

Continuances (RCW 35A.14.040)

The hearing may be adjourned from time to time in the board's discretion, not
to exceed 30 days from the commencement of the hearing.

Factors to be Considered in Decision (RCW 35A.14.200)

In making a decision on an annexation proposal, the board is to determine whether the
proposed annexation is in the public interest and for the public welfare. Some of the
factors that must be considered are:

a.

Population of the area to be annexed, both immediate and prospective;
Configuration and topography of the area,;

Land use;

Comprehensive land use plans and zoning;

Per capita assessed valuation;

Natural boundaries and drainage basins;

Likelihood of significant growth in the area and in adjacent incorporated and
unincorporated areas during the next ten years;

Location and coordination of community facilities and services;

Need for municipal services and available municipal services;

Effect of ordinances and governmental codesragdlations on existing uses;
Present cost and adequacy of governmental services and controls;
Probable future needs for governmental services and controls;

Probable effect of annexation or alternatives on cost and adequacy of services
and controls in area and adjacent area,;

Effect on finances, debt structure, and contractual obligations and rights of all
affected governmental units; and

Effect of annexation or alternatives on adjacent areas, on mutual economic and
social interests, and on the local governmental structure of the county.

91 — Annexation Handbook



6. Decision (RCW 35A.14.050)

a.

Within 30 days after the final day of hearing, the board must take one of the
following actions:

D Approve the proposal as submitted;

(2) Modify the proposal and approve it asodified. The board may
delete territory, or add territory if it does not increase the total area
by more than five percent and if residents and property owners of the
additional territory are afforded an opportunity to be heard; or

3) Disapprove the proposal.

The board must issue a written decision, including written findings and
conclusions. The findings need not include specific data on all of the factors
listed above, buhey must indicate that all factovgere considered. RCW
35A.14.200. If an annexation proposalnmdified by the board, the
modification must be fullyset forth in the written decision. RCW
35A.14.050.

Dissenting members of the board have a right to have their written dissents
included as part of the decision.

The board must file its written decision with the county legislative body and
with the city council. RCW 35A.14.050

If the board disapproves the proposal, no further action is taken, and no
proposal for annexation of the same or substantially the same territory may be
initiated or considered for 12 months. RCW 35A.14.050

7. Appeal (RCW 35A.14.210)

a.
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Time and Place

Appeal is to superior court, and it must be filed within ten days of the date of
the decision.

Who May Appeal

A govenmental unit affected by the decision or g®rsonowning real
property or residing in the area proposed to be anmaagdile a notice of
appeal.

Effect of Appeal

The filing of a timely notice of appeal will stilye effective date of the board's
decision, until the appeal is adjudicated or withdrawn.



d. Review Confined to Record

The superior court may not take any evidence other than that contained in the
record of the hearing before the board.

e. Decision
The superior court may:
D Affirm the board's decision;
2) Remand the case for further proceedings; or
3) Reverse the decision and remand it, if the court finds that substantial

rights have been prejudiced because the findings, conclusions, or
decision of the board are:

€)) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the
board; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Unsupported by material and substantial evidence in view of
the entire record as submitted; or

) Arbitrary or capricious®

®The courts have defined arbitrary and capricious conduct as an unreasoning decision made without consideration
of and in disregard of the facts. See, &gavitt v. Jefferson County4 Wn. App. 668, 678 (1994).
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Boundaries
1. Question: Is there a limit on the amount of territory that a city or town may annex?

Answer: The only statutory limitation is applicable to towns. Towns with a population of 1,500 or less and
towns located in counties with a population of one million or more are limited to two square miles in total
area. Towns of more than 1,500 population in counties with less than one million population are limited to
three square miles in total area. RCW 35.21.010.

In addition, towns may not annex more than 20 acres of unplatted land belonging to any one person without
the consent of the owner. RCW 35.21.010. (This limitation applies to state-owned lands as well as privately
held lands. AGO 57-58 No. 107.)

Towns that change their classification to become code cities are no longer under these limitations.
2. Question: May a city annex property lying in another county?

Answer: There is no enabling legislation that specifically allows cities and towns to annex territory located

in another countyalthough RCW 35A.14.020, relating to the election method of annexation in code cities,
sets out a process for reviewing petitions where the territory in question is located in more than one county.
This lack of specific statutory authority has led to some confusion as to whether such an annexation is legal,
and the issue may not be definitely answered until either enabling legislation is enacted by the legislature or
until the issue is decided by the state supreme court.

However, the stronger argument appears thaddern favor of a city's authority to annex across county lines.

In AGO 59-60 No. 37, the attorney general's office concluded that a first class city “lying wholly within one
countycan annex contiguous territory in another counfitils opinion was based not upon the broad
authority granted first class cities by statute, but upon the broad powers granted alithitiespect to
annexation. The opinion notdsat crossingounty boundary lines is not prohibited &yy section of
annexation law, and that the state legislature has specifically authorized the incorporation of any area lying
in two or more counties. See, e.g., RCW 35.02.001, 35.02.015.

The cities of Woodland, Milton, and Bothell, and the town of Coulee Dam include territory in two or more
counties.

3. Question: May a city annex across a river, a body of water, tidelands, or shorelands?

Answer: An area proposed to be annexed tityais to be deemedontiguous to the city even though
separated by water, tidelandsshborelands (shores of a lake or river, not subject to tidal flow). The statute
applicable tacode citiesalso provides that, upon annexation of such an area, the intervening water and/or
tideland or shoreland is to become a part of the annexing city. RCW 35.13.010, RCW 35A.14.010.

4. Question:May a city annex a very narrow strip of land (such as arigiadof-way) leading to a larger tract
of land? (This practice is known as a “shoestring” or “corridor” annexation, and the narrow strip of land is
intended to make the larger tract at its end “contiguous” to the annexing city.)

Answer: A shoestring annexation probably would be invalidated, if challenged within a reasonable period
of time. InLong v. City of Olympia72 Wn.2d 85 (1967) the state supreme court recognized precedent in
other statesoverturning shoestring annexations as not being properly contiguous to the annexing
municipality. However, the court ihong upheld an annexation which the annexedrea was roughly
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shaped like an howglass, the bottom of the glass abutted to the anneitingand thetop of the glass
“substantially” abutted it.

The KingCounty Superior Court has in two decisions invalidated shoestring annexations as not sufficient
to satisfy statutory requirements of contigui§tate ex rel. Jonson v. CarrpBuperior Court for King
County, Cause N&08550 (1957), and&e ex relCarroll v. Town of HoughtgrSuperior Court for King
County, Cause No. 512321 (1957). These decisions were not appealed.

On the other hand, the Attorney General concluded in an old opinion that a city could annex the right-of-way
of a state highway and privately owned property situated one-half mile from the city abutting on the highway.
AGO 51-53, No. 269. Given the moeeent precedents citedosie, however, the continuing validity of this
opinion may be questioned.

In connection with this issue, a 1964 informal attorney general's opinion (April 14, 1964, to State Senator
Don L. Talley) is relevant. In this opinion, the attorney general's office concluded that additional property
may be annexed to the “shoestring” portion of a “shoestring annexatioarg the originashoestring
annexation was properly accomplished under the municipal purposes method of annexation.

5. Question:Where territory proposed for annexation and the city touch only at corners, and a person cannot
pass from one to the other withquatssing outside the municipal boundaries, is that terctugidered
contiguous?

Answer: Probably not. While this issue has not been addressed by the Washington State Supreme Court,
other state courts have not permitted annexations that touch cities only at corners. See Gomexatipn
by Municipal Corporations37 Wash. L. Rev. 404, 408 (1962).

Election Method

6. Question:May the election method ahnexation be used where there are no residents in an area proposed
for annexation?

Answer:No. See AGO 55-57 No. 214. There cannot be an election where there are no voters or electors
residing in the area in which the election would be conducted.

7. Question: Should a city council hold a formal public hearing (after giving notice) for an election method
annexation?

Answer: The statutegoverning the election method do not require a public heakilegzk v.Thurston
County 60 Wn.2d 461, 465 (1962).

8. Question: What election is used as thasis fordetermining how mangignatures are necessary on a
petition to initiate an annexation by the election method for first and second class cities and for towns?

Answer: RCW 35.13.020 provides that a petition for annexation must be signed by the residents in the area
equal in number to 20 percent of the votes cast “at the last election.” Unlike some of the other annexation
statutes, RCW85.13.020does not refer to tHiast stategeneral election” or th#ast preceding general
election;” it merely refers to the “last election.” “Election” is defined in RCW 29.01.050 to mean “a general
election except where the context indicates that a special election is included.” Thus, the “last election” refers
to the last general election (which is held in November).
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Petition Method

9.

10.

11.

12.

13.

14.

Question: May owners oftax-exempt property, such as cities and special districts, sign annexation
petitions?

Answer: Yes,owners of tax-exempt propenyay sign annexation petitions just as ownersaghble
property may. Se#ohnson v. Spokan&9 Wn. App. 722 (1978)eview denied90 Wn.2d 1026 (1978).

See alsdParosa v. Tacomab7 Wn.2d409 (1960)concludingthat the Port of Tacoma had authority to
petition the City of Tacoma for annexation of its property, since one of the attributes of land ownership is
the right to petition for annexation to a city.

Question:ls property owned by a schaliétrict that is considered for annexation by a first or second class
city or by a town under the 75 percent petition method treated any differently?

Answer: There is a statute that relates specifically to this type of annexation. RCW 28A.335.110 authorizes
a school district board of directors to sign an annexatioiopatihder the 75 percent petition method to first

or secondclasscity or a town wherthe school district property is all of the propénggluded in the
annexation petition. This statute may serve as a limitation on school districts, requiring that school district
property be the only property included in a 75 percent petition for annexation to a first or second class city
or a town. Byits terms, the statutdbes not apply to other methods of annexation, aote city
annexations.

Question: May state-owned land be annexed?

Answer: Yes. However, two attorney general opinions(AGO 1947-48 p. 22 and AGO 57-58 No. 107) cast
doubt on the authority of state officialssign annexation petitions absent specific legislative authorization
applicable to the state agency involved. However, since one of the attributes of real property ownership is
the right topetition for annexation to a city (s@ehnsonandParosg cited in Question 9 above), it is
arguable that a statgency with authority t@wn land would havsimilar authority to petition for
annexation if it desired to do so.

Alternatively, state land could be annexed by a method that does not require a petition to be signed on behalf
of the state property, such as the election method initiategsblation, or the petition method where enough
signatures are obtained from private property owners to meet the percentage requirement.

Question: Must both a husband and wife sign an annexation petition?

Answer: In first and second class citiésd in towns, both the husband and wife should sign an annexation
petition when property is community property or is owned jointly by them. In code cities, the signature of
a record owner is sufficient without the signature of his or her spouse. RCW 35A.01.040(9)(a). However,
it still may be advisable for both spouses to sign the petition.

Question: If two or more individuals jointly own property, must all sign the petition?

Answer: Although there is no specific legal authority on thisstion, it would appear that all the individual
owners should sign the petitionarder for the property to be considered as part of the percentage required

for a sufficient petition.

Question: Who should sign an annexation petition when property is being sold under contract?
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Answer: The “safest” practice is to have both the contract vendor and vendee sign an annexation petition
when property is being sold in first agélcond class cities and in towrtdowever, undeCommittee of
Protesting Ciizens v. Val Vue Sewer District4 Wn. App.838 (1976)the signature of theendee
(purchaser) is sufficient when a real estate contract is of record in the office of the county auditor.

For code cities, RCW 35A.01.040(9)(c) provides that the signature of the contract purchaser, as shown by
the records of the county auditor, is sufficient (without the signature of his or her spouse).

15. Question:Once property owners have signed an annexation petition, may they withdraw their names from
it if they change their minds?

Answer: Yes. For non-code cities, nanmeay be withdrawn frompetitions atany timeprior to the city
assuming jurisdiction over the petition. The state supreme court has held that jurisdiction is assumed in the
75 percent petition method of annexation when the council formally entertains the petition and fixes a day
for the public hearingMcAlmond v. Bremertqr60 Wn.2d 383 (1962).

For code cities, RCW 35A.01.040(4) requires that a certificate be filed by the officer who will determine the
sufficiency of the petition. This certificate is to contain the date on which the determination of the sufficiency
of the petition is begun. This is known as the “terminal date.” A signature may be withdrawn by a written
request that is filed prior to the terminal date. The written request must describe the petition sufficiently so
identification of the person and petition is certain. The name of the person seeking to withdraw is to be
signed exactly as is signed in the petition.

16. Question:After property owners withdraw their names from a petition, may they change their minds once
more and revoke the withdrawal?

Answer: Yes, as long as they taltés action before theity has assumed jurisdiction over the petition.
McAlmond v. Bremertqr60 Wn.2d 383 (1962).

In code cities, the action would be required to be taken before the terminal date, as explained in the preceding
guestion.

17. Question: Is a petition signature valid if the property represented by that signature is sold prior to the filing
of the petition?

Answer: No. A signature is not valid if it is not by tlesvner ofproperty in the area proposed for
annexation. Since the validity of signatures and the sufficiency of a petition is determined after it is filed,
a signature by a person that, at the time of petition filing, no longer owns the property for which he or she
signed would not be a valid signature. See January 11, 1993 letter from Senior Assistant Attorney General
James K. Pharris to Senator Dean Sutherland, available from MRSC.

18. Question: May neighboring landowners located outsideboth the annexingity and theproposed
annexation area participate in public hearings on the annexation?

Answer: Yes. The state supreme court concludddikwila v.King County 78 Wn.2d 34, 39 (1970), that
neighbaing landowners should be notified of annexations in the general vicinity of their property and be
given a chance to appear and be heard.

19. Question: May a city usdts facilities andstaff tohelp solicit signatures for an annexation petition or
otherwise promote an annexation using the petition method?
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20.

Answer: Yes. Since petition method annexations do not invohliet propositions, the prohibition in

RCW 42.17.130 against the use of city facilities and staff in support of a ballot proposition does not apply.
Also, since annexation questions have impacts on almost all aspects of city operations, it would be a proper
municipal purpose to usdty facilities andstaff in thismanner. See Januaty, 1993etter from Senior
Assistant Attorney General James K. Pharris to Senator Dean Sutherland, available from MRSC.

Question: May a city recover the expenses it incurs in handling annexatijpiests using the petition
method?

Answer: It is probable that cities, particularly first class and code cities, have the authority to charge fees
for handling and processing annexation petitions. A number of cities charge fees for this purpose. However,
it is unlikely that the feesharged will inmost cases actually cover all the costs associated with a petition
method annexation.

Municipal Purposes Method

21.

22.

23.

24,

Question: Must a first orsecond classity or a town owrthe property it seeks to annex for municipal
purposes under RCW 35.13.180?

Answer: No, although allthe property owners in the area must give their written assent to the annexation.
Of course, the city or town would, as a practical matter, need to acquire a sufficient interest in the property,
if not outright ownership, to be able to make use of the property for municipal purposes. (Code cities must
own the property to annex it for municipal purposes under RCW 35A.14.300.)

Question: Must a city actually use land annexed for municipal purposes for the purpose for which it was
annexed?

Answer: In an informal opinion dated July 19, 1966, the attorney general's office concluded that a municipal
purposes annexation could be successfully challenged if a city annexed the area with a preconceived intention
to use it for a purpose not contemplated by the statute. (The attorney geffex@hsas analyzing the
municipal purposemethod under RCV25.13.180, buthe reasoning of the opinion should be equally
applicable to municipal purposes annexations by code cities under RCW 35A.14.300.)

However, proceedings resulting in annexations are presumptively valid. Unforeseen changes of
circumstances wouldrobably be recognized as sufficienstgport achange in use if the city's original
intention becomes impossible to accomplish or if there is a reasonable basis for the city to determine that the
municipal purpose use can no longer be continued.

Question: Is noncontiguous property annexed by a city for munigipgboses subject ity or county
zoning?

Answer: After annexation, noncontiguous land becomes part of the city and is subject to the city's zoning
authority just as if it were contiguous. (See Informal Opinion of the Attorney General to the Chelan County
Prosecuting Attorney, dated July 19, 1966.)

Question: May a city that is subject to the Growth Management Act annex territory for municipal purposes
that lies outside its urban growth area?

Answer: No. The statutory prohibition on annexing territory outside an urban growth area is all-inclusive.

It makes no exception for municipal purpose annexations, even though there may be valid policy reasons to
exclude such annexations from this prohibition.

99 — Annexation Handbook



Unincorporated Islands Method

25. Question: Is there a method by whidirst andsecond class cities and towmsy annex “islands” of
unincorporated territory which they substantially surround?

Answer: No. Although code citiemay annex unincorporated islands under the procedure outlined in
Chapter Seven, a similar procedure is notv available to the other classes of cities and towns.
Unincorporated islands must be annexed under one of the other available methods.

Legal Challenges to Proceedings
26. Question: How can a city know whether the legal description on an annexation petition is adequate?

Answer: The adequacy of a legal description of territory proposed for annexation is judged by whether a
competent surveyor, either with or without the aid of extrinsic evidence, aseédtain the property in
guestion.Long v.City of Olympia 72 Wn.2d 85 (1967 cAlmond v. City of Bremerto60 Wn.2d 383

(1962). After review by the city engineer, many cities forward legal descriptions of proposed annexations
to the county engineer early in the annexation process, requesting comments on adequacy.

27. Question: What if an annexation ordinance for a petition method annexation inadvertently describes an area
that is larger than that contained in the petition?

Answer: An Attorney General opinion concluded that where an annexing ordinance described a larger parcel
of property than that contained in the annexation petition, it is void. However, the annexation ordinance could
be reenacted based upon the original annexing petition and hewdanigrg, there was an inadvertent
misdescription, as long as conditions had not materially changed to make the annexation less advantageous
either to the city or property owners. AGO 53-55 No. 173.

28. Question: Will a minor error in an annexation notice invalidate an annexation proceeding?

Answer: Not necessarily. A footnote to the decision of the state supreme coukiiila v. King County

78 Wn.2d 34 (1970), states thamanor error in notice does not mean the automatic invalidation of the
annexation proceedings. In this case, the court upheld an annexaiothougtportions of alegal

description were garbled as a result of a drafting or typographical error, because all of the property owners
within the proposed annexation knew of and attended the annexation hearing and because the property was
treated as a part of the city for the next four and one half years.

Slight deviation from statutory election notice timetables has also been permitted where much publicity on
the annexation occurred through radio and news accounts and through the distribution of printed literature.
Long v. City of Olympiaz2 Wn.2d 85 (1967).

Of course, a significant error, such as a major flaw in a legal description, would cause a court to invalidate
an annexationState ex. rel Gredtlorthern Railway v. Herschberget17 Wash. 275 (1921). The courts

have invalicited an annexation electiaenformal notice was published in a newspapet was not
circulated in the area proposed for annexatidavis v. Gibbs30 Wn.2d 481 (1951).

29. Question: Is there a limitation on challenging annexation proceedings in second class cities?
Answer: RCW 35.23.545known as a‘curative” statute, requirekegal challenges to annexation

proceedings in send class cities to be made tgh a quo warranto action within one year. After one year,
any errors or defects in the annexation cannot be a basis for invalidating the annexation.
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30.

Question: Is an annexation ordinance subject to a referendum?

Answer: UnderState exel. Bowen v. Kruegeb7 Wn.2d 673 (1965), an annexation ordinance under the
petition method of annexation is not subject to a referendum. Séeafsrd v. Bothell87 Wn.2d 847
(1976). The election method is, of course, equivalent to a referendum procedure.

Consequences of Annexation

31.

32.

33.

Question: When will the ordinances of the annexing city be effective in the annexed area?

Answer: The laws of the annexing city apply to the annexed area as of the effective date of the annexation.
Hoops v. Burlington Northern, Inc83 Wn.2d 396 (1974).

Question: If a city annexes land adjacent to a navigable river, does it have any jurisdiction in the water area?

Answer: Under RCW 35.2160 and RCW 35A.21.090, a city acquires jurisdiction for tax purposes to the
center of a navigable river when it annexes the bank of the river. AGO 59-60 No. 60.

Question: When an annexation becomes effective within 30 days of the date scheduled for a city election,
may residents of the newly annexed area vote in the election when they are otherwise qualified even though
they technically have not resided within the city or town for 30 days?

Answer. A qualified elector of an area that is annexed to a city may vote at a city election even though the
annexation's effective date is within 30 days of the election. AGO 1951-53 No. 248.

Other Issues

34.

35.

Question: May a city annex or consolidate with a neighboring city or town?

Answer: Yes, a city may annex a contiguous city or towriyor (or more) cities may consolidate with each
other. See procedures undeapter 35.10 RCW. Since these procedures are rarely attempted, they are not
addressed in this publication.

Question: May a city require owners of property located outside of a city or town to sign an “outside utility
agreement” or “preannexation agreement” as a condition of exterityingilities? An“outside utility
agreement” or “preannexation agreement” typically providasowners of property outside of the city
agree, as a condition of receiving utility service from the city, to sign an annexation petition when the city
wants to annex the land at some point in the future.

Answer: The state supreme court upheld the validity of such agreemdite Protection District v.
Yakima 122 Wn.2d 371 (1993).
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APPENDIX

Chapter 35A.01 RCW
INTERPRETATION OF TERMS

RCW 35A.01.040 Sufficiency of petition Wherever in  be referred to as the terminal date. Additional pages of one
this title petitions are required to be signed and filed, theor more signatures may be added to the petition by filing the
following rules shall govern the sufficiency thereof: same with the appropriate filing officer prior to such terminal

(1) A petitionmay include any page or group of pages date. Any signer of a filed petition may withdraw his or her
containing an identical text oprayer intended by the  signature by a written requdst withdrawal filed with the
circulators, signers or sponsors to be presemddconsid-  receivingofficer prior tosuch terminal date. Such written
ered as one petition and containing thkowing essential ~ request shall so sufficiently describe the petition as to make
elements when applicabkexcept that the elements referred identification of the person and petition certain. The name of
to in subdivisions (d) and (e) hereof are essential for petitionsany person seeking to withdraw shall be sigeeattly the
referring or initiating legislative matters to the voters, but aresame as contained on the petition and, after the filing of such
directory as to other petitions: request for withdrawal, prior to the terminal date, the signa-

(@) The text or prayer dhe petition which shall be a ture of any person seeking such withdrawal shall be deemed
concise statement of the action or relief sought by petitionerswithdrawn.

(b) If the petition initiates or refers an ordinance, a true (5) Petitions containg the required number of signatures
copy thereof; shall be accepted as prima fa@did until their invalidity has

(c) If the petition seeks the annexation, incorporation, been proved.
withdrawal, or reduction of an ardar any purpose, an (6) A variation on petitions between the signatures on the
accurate legal description of the area propdsedsuch  petition and that on theoter's permanent registration caused
action; by the substitution of initials instead of the first or middle

(d) Numbered linefor signaturesvith space provided names, or both, shall not invalidate the signature on the
beside each signature for the date of signing and the addregzetition if the surname and handwriting are the same.

of the signer; (7) Signatures, including the original, of any person who
(e) The warning statement prescribed in subsection (2) ohas signed a petition two or more times shall be stricken.
this section. (8) Signatures followed by a date of signing which is

(2) Petitions shall be printed or typed on single sheets ofmore than six months prior to the date of filing of the petition
white paper of good quality and each sheet of petition papeshall be stricken.
having a space therefor signatures shall contain the textor ~ (9) When petitions are required tosigned by the owners

prayer of the petition and the following warning: of the property, the following shall apply:
(a) The signature of a record owner, as determined by the
WARNING records of the county auditor, shall be sufficient without the
signature of his or her spouse;
Every person who signs this petition wihy other than (b) In the case of mortgaged property, the signature of the

his true name, or who knowingly sigmorethan one of  mortgagor shall be sufficient, without the signature of his or
these petitions, or signs a pieth seeking an election when her spouse;

he is not a legal voter, or signs a petitishen he is (c) In the case ofroperty purchased on contract, the
otherwise not qualified to sign, or whaakes herein any  signature of the contract purchaser, as shown by the records
false statement, shall be guilty of a misdemeanor. of the county auditor, shall be deemed sufficient, without the

signature of his or her spouse;
Each signature shall be executed in ink or indelible pencil (d) Any officer of a corporation ownirignd within the
and shall be followed by the date of signing and the addressrea involved who is duly authorized to execute deeds of

of the signer. encumbrances on behalf of the corporatimay sign on
(3) The term “signer” means any person who signs hisbehalf ofsuch corporation, and shall attach to the petition a
own name to the petition. certified excerpt from the bylaws of such corporation showing

(4) To be sufficient a petition must contain valid signatures such authority;
of qualified electors or property owners, as the case may be, (e) When property stands in the name of a deceased person
in the number required by the applicable statute or ordinanceor any person for whomguardian has been appointed, the
Within three working days aftéhe filing of a petition, the  signature of the executor, administrator, or guardian, as the
officer or officerswhose duty it is to determine thffi- case may be, shall be equivalent to the signature of the owner
ciency of the petition shall preed to make such a determina- of the property[1985 ¢ 281 § 26; 196@x.s. c119 §
tion with reasonable promptness and shall file with the officer35A.01.040.]
receving the petitionfor filing a certificate statinghe date
upon which such determination was begun, which date shall Severability—1985 ¢ 281 See RCW 35.10.905.
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