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Introduction

In May 2009, the citizens of Bainbridge Island voted to change the City’s governance structure to a
Council-Manager form of government. Subsequently, Council appointed two Councilmembers as an
ad hoc committee to suggest After Stan McNutt joined the City in November 2009, he assisted the full
Council in that work.

Previously, the City’s Mayor/Council form of government was guided by a “Legislative Protocol
Manual” (dated 2003, updated in 2006), a “City Council / Executive Decision Making Handbook”
(2007) and “Council Meeting Ground Rules” (2007).

This manual is intended to replace those prior three documents, and to guide the Council, city
management and the community to the City’s principles and procedures embodying the
Council/Manager form of governance.

The responsibilities of modern government require that we update the procedures which help us
function effectively in the current atmosphere of complex laws, rules and regulations. Thus we have
an opportunity to refine and expand those initial rules of self-government.

While some other sources of standards and practices do exist, unfortunately those examples are
scattered in a number of resources and references. The Bainbridge Island Manual of City Governance
represents standards for Bainbridge Island government practices in a single document. It is a
comprehensive collection of policies, meeting rules, coordination procedures, administrative
references, public outreach guidelines and procedures. Included, by reference, are relevant provisions
of applicable state and local law. Also included are principles to guide the Council/Manager form of
government.

This manual can be a valuable resource for Bainbridge Island, the City’s citizens, the City Council and
City management as we continue to work together for effective and efficient local government.

Not surprisingly, the attorneys we rely on for legal guidance want everyone to know that these rules
should not be construed to invalidate any action of the City Council or City Manager that is otherwise
in compliance with applicable law.

It is recommended that the members of the City Council and City management be familiar with the
contents of this manual and keep it close at hand.

This manual (as adopted by Resolution) is a legislative act and is intended to remain in force effect
except to the extent that any portion may be subsequently be amended or rescinded by act of Council.
See, however, Article 9, which explains certain limitations on the intended use of this Manual.

Respectfully submitted,

Council members Kim Brackett, Hilary Franz, Kirsten Hytopoulos, Bill Knobloch, Debbi Lester,
Barry Peters, and Bob Scales; Interim City Manager Lee Walton and Interim Deputy City Manager
Stan McNutt




RESOLUTION NO. 2010-15

A RESOLUTION OF THE CITY OF BAINBRIDGE ISLAND
ADOPTING A MANUAL OF CITY GOVERNANCE
POLICIES, PROCEDURES AND GUIDELINES
FOR THE COUNCIL-MANAGER FORM OF GOVERNMENT.

WHEREAS, the City Council desires that city government be transparent and accountable to the
public; and

WHEREAS, the City Council seeks to govern in a manner that is responsive to the community, in
collaboration with City management, and in a business-like and professional manner; and

WHEREAS, written principles, policies and procedures best assure an atmosphere conducive to
principled, accountable and transparent governance,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. There is hereby adopted by reference, “City of Bainbridge Island Manual Of City
Governance Policies, Procedures and Guidelines” dated March 2010, which is attached hereto
as Exhibit "A".

ADOPTED by the City Council of the City of Bainbridge Island, Washington at the regular
meeting of the City Council on the 10th day of March, 2010.

APPROVED by the Mayor of the City of Bainbridge Island, Washington on the 24" day of
March 2010.

Bob Scales, Mayor
ATTEST/AUTHENTICATE:

Rosalind D. Lassoff, City Clerk

FILED WITH THE CITY CLERK: March 2, 2010
PASSED BY THE CITY COUNCIL: March 10, 2010
RESOLUTION NUMBER 2010-15
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Article 1: PRINCIPLES

It is hereby the policy of the City to establish the principles stated in this Article 1 as core values of
City governance:

1.1

1.2

Values

1.1.1

1.1.2

1.1.3

1.14

1.15

City Leaders Listen to the Community
City leaders listen to the community in a way that fully represents the community’s
interests and goals.

Collaboration is Valued
Council and staff should make the maximum effort to collaborate in every endeavor,
seeking consensus as far as possible.

City Leaders Lead and Reason Together
Council members should individually, and collectively, demonstrate the ability to lead
and reason together.

The City Exemplifies Professionalism in City Management
City leaders exhibit respect for the professionalism and ethical conduct of the City
Manager and staff.

Sustainability

Leaders strive to achieve sustainable outcomes in City policies and administration, with
sustainable bottom lines for the community, environment, and for city finances and the
local economy.

Relationship between Council, City Manager, Staff and Public

1.2.1

1.2.2

1.2.3

Council Oversees City Organization But Does Not Interfere With Management
Council establishes budgetary authority for departments and positions, and may
determine the duties and compensation of each, but does not interfere with the City
Manager’s management of City employees.

Council and City Manager Roles and Responsibilities Differentiated

Leaders adhere to the separate and distinct policy and management roles of Council
and City Manager. Administrative policy and complaints are handled by the City
Manager and Department Heads; legislative policy is established by Council.

Performance-Driven Management
Council reviews the City Manager’s performance annually. The City Manager is
responsible for performance reviews of subordinates.

City of Bainbridge Island Manual of City Governance — Adopted 3/10/2010 Page 1




1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

City Attorney Is Legal Counsel to the City and Its Officials Collectively

The City Attorney is hired by the City Manager and represents the City and in that
capacity provides legal advice to the Council, City Manager and staff to the extent their
interests coincide with the City’s.

Staff Provides Adequate Information for Council Policy-Setting
Information is sufficient for effective decisions.

Council Will Not Request Unnecessary Information

In recognition of the limitations of staff time and resources, the Council will not request
unnecessary information. An exceptionally time-consuming request of Council requires
a majority vote.

Public Documents Ensure Open And Transparent Government
The Council and Administration will adhere to laws on public access to documents.

Communications to the Public are Essential
The City Manager shall be responsible for the City communications function, but
controversial communications shall be promptly copied to Council.

1.3 Functioning of City Council

1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.3.6

1.3.7

Importance of Open Public Meetings
The City shall comply with the Open Public Meetings Act under Washington law.

There is a Council-Selected Mayor
The Council-selected Mayor presides at Business Meetings of the Council.

The Mayor Also Embodies Other Leadership Roles

As the City’s ceremonial head; the Mayor is the main liaison for the Council with the
City Manager; a team leader; a goal-setter; an organizer who helps stabilize Council
relationships; a champion of the City.

Citizen Volunteers Play an Important Role

For citizen advisory committees, boards and commissions, the Mayor shares the role of
seeking and interviewing volunteers, and appoints citizens to these committees, boards
and commissions subject to Council confirmation.

The Role of Mayor Pro Tem is Rotated
Council members take turns serving as Mayor Pro Tem; presiding at meetings and
coordinating with City Manager when Mayor is unavailable or absent.

Service on Regional Bodies is Shared Among Council Members
Council selects individual Council liaison roles based on the desire, qualifications and
skills of interested Council members.

Representatives of City Act in Accordance with City Policies
It is a duty of staff and Council who represent City to advocate positions that are
consistent with City policies, projects and plans.
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1.3.8

1.3.9

1.3.10

1.3.11

1.3.12

Councilors Serve in Liaison Roles to Community Organizations
Council approves liaison duties to community organizations for arts, human services,
business community, tourism organizations, etc., based on desire and qualifications.

Councilmembers Have Opportunity to be Leaders and Innovators
One or more Council members may “sponsor” an ordinance or resolution.

Council is Mindful of Limited Resources
Council expense reimbursement is limited to budget; requires receipts; there are other
limits on type and amount

Council Authorizes Certain Grant Applications Before Submittal

If a grant would require material matching dollars or impact policy, the Administration
will seek Council approval prior to applying. The administration will bring grant
opportunities it becomes aware of to the full Council. The Council may also initiate the
process of pursuing a grant.

Fewer Standing Committees

Because staff time and resources are limited, use Study Sessions of the whole Council
rather than numerous Standing Committees. Consider utilizing a Standing Committee
only if needed — e.g. Finance Committee.

14 Efficiency and Effectiveness of Council Decision-Making

1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

Council Makes Effective Use of Time

Council differentiates among four types of public meetings: (1) goal-setting retreats; (2)
study sessions (and single-issue workshops); (3) business meetings; (4) public
communications meetings and forums.

Provide More Effective Opportunity for Public Interaction
Communication with public is more interactive in Study Sessions than in business
meetings (where the 3-minute public comments process shall apply).

Council’s Business Meetings Will Be Efficient and Businesslike
The information exchange, review, deliberation and vetting of issues during the prior
Study Session enables Council business meetings to be expeditious.

Effective Decision Making Requires Finality
Rules shall limit the prerogative to reconsider a Council decision; effective decision
making results in finality and “moving on”.

Council Dialog Calls For “Sticking to the Point”
The Presiding Officer’s role, especially at the business meeting is to keep Council
business focused and expeditious.

Council Meeting Agendas Are Set by a Team

Agendas for Council Business Meetings are generally developed and refined by the
Council and Administration at Study Sessions, and are then arranged by the City
Manager and City Clerk in consultation with the Mayor and/or Mayor Pro Tem who
provide final approval prior to being publicly posted. Items for Study Session
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worksheets (agendas) are submitted to the City Clerk, Mayor or City Manager and after
team review are finalized by the Mayor and/or Mayor Pro Tem for public notice and
distribution.

1.5 Functioning of City Manager and Staff

1.5.1

1.5.2

1.5.3

1.5.4

1.5.5

ICMA Standards are Respected
City leaders respect the ICMA standards and model documents (e.g. ICMA Code of
Ethics and the City Manager’s employment terms/conditions).

Council-Manager Governance Depends on a Strong City Manager Role
The City Manager prepares the proposed budget; administers code and policy;
appoints & removes city employees; serves as the City s chief executive officer.

Regular and Understandable Financial Reporting

The City’s regular financial reports enable the Council and community to understand
the City’s financial condition, and are in harmony with accounting standards for
governmental organizations, applicable law and municipal best practices, taking into
account brevity, cogency, salience and clarity.

Council and Administration are Mindful of Risk Management

There is a periodic review of risk management with WCIA (Washington Cities
Insurance Authority). The Council empowers the City Manager with a dollar authority
level to settle minor disputes.

Public Information is Enhanced by Audio, Video, Website & Notes

There is a full audio recording on the city website for each Council meeting. BITV video
(and local radio, if and when available) may be used for Business Meetings and bi-
weekly Study Sessions. Minutes of meetings are concise and are approved and posted
online in as timely a manner as possible.

Article 2: DEFINED TERMS AND BASIC RULES

2.1 Types of Governing Bodies, and Advisory or Supporting Groups

2.1.1

2.1.2

City Council (or “Council”)

The Council consists of 7 officials, each elected to four-year terms. The terms are
staggered with 3 or 4 terms expiring at the end of even-numbered years. Individual
Council members do not have governing power as individuals, but only when meeting
as a Council, when a quorum (4 or more) are present. A special-purpose meeting of the
Council when a quorum is present is sometimes referred to as a meeting of the
Committee of the Whole.

Council Standing Committee

A Council Standing Committee consists of Councilmembers (not more than three,
approved by the full Council for a calendar-year term), with staff support appointed by
the City Manager. The Council may, but is not required to, establish one or more
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2.1.3

2.14

2.1.5

2.1.6

2.1.7

Standing Committees. A Standing Committee is a body with no established expiration
date, and which has jurisdiction over a Council-prescribed ongoing policy area, such
as finance. The purpose of a standing committee is to perform oversight functions in
the prescribed area, and to develop and recommend actions in that area to the Council.

Council Ad Hoc Committee

An Ad Hoc Committee is a temporary committee established by Council to investigate
and advise Council on a specific policy or issue for future Council action, or to develop
a legislative or policy proposal for Council on a particular topic. The Council
determines the purpose of an Ad Hoc Committee at the time of establishing it. The
Council may appoint up to three Councilmembers to an Ad Hoc Committee, and, if
applicable, one or more citizens or subject matter experts who are not city employees.
Furthermore, each Ad Hoc Committee shall include the City Manager (or his/her
designee) and any City staff that the City Manager chooses to assign to the Committee.
An Ad Hoc Committee shall sunset upon completion of the Council-assigned task.

Citizen Board, Citizen Committee or Citizen Commission

As defined by ordinance or resolution, a citizen board, committee or commission is
generally a standing (rather than temporary) body with prescribed authority to perform
a recurring advisory or decision-making role on behalf of the City as a municipal
corporation. The list of such bodies, as that list may be amended from time to time, is
found in Exhibit B. Procedures and rules that apply to such bodies are described in
Article 5: Citizen Committees, Boards And Commissions.

Citizen Advisory Committee

A Citizen Advisory Committee consists of a group of citizens, established and appointed
by the Council or by the City Manager, which is tasked with the responsibility of
advising the appointing body or Manager regarding some activity or pending decision
of City government. Such a committee is normally formed on an ad hoc temporary
basis to advise either the Council or City Manager (or a Council standing or ad hoc
committee) on a particular topic relating to city legislation, policy or practices, or the
means to carry out a proposed project or city activity. The list of such bodies, as that
list may be amended from time to time, is found in Exhibit B.

Steering Group

The City Manager and/or the Council may establish a Steering Group to perform a
temporary ad hoc task or project prescribed by the Council or the City Manager — such
as organizing one or more forms of citizen engagement on a public issue, or providing
direction and oversight for the implementation of a City project or program.

Small Task Group

The Council may, from time to time, create, and appoint members to, a small task group
for the purpose of examining issues and making recommendations important to the City
but not requiring the more formalized process of a larger task force, which may require
a steering committee. The small task group may consist of one or more
Councilmembers, one or more citizens or experts familiar with the issue or project, and
the City Manager (or designee). In all cases, the instrument appointing a task force
shall set forth a clear task assignment and a method of “sunsetting”’ the group upon
completion of the task.
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2.1.8 Multi-Agency or Regional Task Group
When a major regional effort involves key agencies outside of City government but vital
to a project’s coordination, the Council may create by motion, legislative directive or
intergovernmental agreement, an appropriately named multi-agency or regional task
group (and may create a Steering Group to guide the task force effort). Membership
shall consist of one to three Councilmembers and/or the City Manager (or designee),
typically one representative from each partner agency, and, if applicable,
representation from any private, consultant or non-profit agency with a key interest or
resource vital to the issue or project.

2.1.9 Scalable Public Process Planning System:
For public issues of high interest or high impact, and/or those that require a lengthy
public process, a Public Process Steering Group may be formed. For issues that are
less controversial, have less far-reaching impacts, and/or are suited to a shorter
process, an Ad Hoc Committee or Task Force may be more appropriate. The purpose
of the committee, task force or steering group is to strategize and facilitate appropriate
public process for a particular community subject or issue. See Exhibit C for more
details on the use of this Scalable Public Process Planning System.

A Public Process Steering Group typically consists of one to three Councilmembers, the
City Manager (or designee), and the City’s Communications Coordinator. The
Councilmember(s) shall be appointed by the Mayor and confirmed by Council. The
City Manager shall appoint additional staff as needed to provide technical support, and
may appoint one or more citizens to provide community input. Representatives of
outside agencies may also be included where appropriate. These appointments shall
identify the task(s) of the Steering Group. The group shall "sunset” when the task is
completed. A similar approach may be taken in assembling an Ad Hoc Committee or
Task Force, except that the group make-up may be smaller and simpler, and it may
have one or just a few meetings, or even “meet” by email.

The committee, task force or steering group shall serve as a collection point for
information and activity pertaining to the task or issue assigned and shall advise on the
design for public processes. Public process activities may incorporate a range of tools
such as press releases, newspaper columns, Q & A’s, fact sheets, presentations to
community organizations, focus groups, neighborhood meetings, ward meetings and
public forums ,as described in the City’s public participation guidelines. The Council
Liaison will inform the Council of the group’s activity at Council meetings (when
appropriate).

2.1.10 Nonprofit Service Agency
A nonprofit organization may perform a function for the City as defined by contract
with the City or as prescribed by ordinance. Examples of nonprofit entities designated
by ordinance are: Health, Housing and Human Services Council (for oversight of the
Human Services Element of the Comprehensive Plan), and the Bainbridge Island Arts
and Humanities Council (for oversight of the Cultural Element of the Comprehensive
Plan.)
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2.2 City Officials and Adjudicators

2.2.1

2.2.2

223

224

2.2.5

2.2.6

2.2.7

Mayor
See the definition and duties stated in Section 4.3.

Mayor Pro Tem
See the definition and duties stated in Section 4.4.

Presiding Officer

The term Presiding Officer means the Councilmember who is to chair, or is in fact
chairing, a Council meeting. Unless otherwise stated in the meeting agenda, the
Presiding Officer shall be the Mayor unless the Mayor is absent, in which case the
Presiding Officer shall be the Mayor Pro Tem (or, in the absence of both, the
Councilmember who is elected by the quorum to preside at the meeting).

City Manager
See the definition and duties stated in Article 6: City Administration.

Appointive Officers

The City’s Appointive Officers consist of the City Manager and those persons (who may
or may not be City employees) who occupy any of the appointive offices stated in
Section 2.08.030 of the COBI Code.

Council Liaison

With Council approval, a Councilmember may serve for a calendar year as the
Council’s Liaison (i.e. representative), to an organization. A Liaison is responsible for
facilitating communication, collaboration and coordination with the designated
organization, and with regular reporting and accountability to the Council. There are
typically Councilmember Liaisons to four types of organizations:

e A county-wide or regional policy or governing body or intergovernmental
organization (such as the Kitsap Regional Coordinating Council)

o A community organization (such as an arts, business or social service
organization);

e A governing or inter-agency board functioning in the city (such as the Parks Board
or the Intergovernmental Working Group — IGWG); and

e Acitizen board, commission or committee of the City, whether or not the charter
calls for an ex officio Council member (such as the Utility Advisory Committee or
Lodging Tax Advisory Committee).

Hearing Examiner

The City regulates and adjudicates land use matters using a Hearing Examiner system
set forth in BIMC 2.38. The Hearing Examiner is appointed by the City Manager.
Under BIMC 2.38.025(A), the Hearing Examiner is “responsible for conducting
hearings on and adjudicating quasi-judicial cases involving a variety of complex land
use and regulatory compliance issues, and other issues which the City Council may
designate to the Hearing Examiner by ordinance.” The Hearing Examiner has the
authority to adopt a set of rules of procedures for proceedings before the Hearing
Examiner. Additionally, many of the procedures for hearing various matters and
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appeals before the Hearing Examiner are found in various sections of BIMC 2.16 and
BIMC Titles 16, 17 and 18.

2.3 Types of Meetings of Council

2.3.1

2.3.2

233

2.34

235

2.3.6

Regular Meeting

A Regular Meeting of the Council is a meeting convened on a regular series of dates
(and at a time) stated in City ordinance. At a Regular Meeting, the Council may
conduct any business stated on the agenda that is publicly posted prior to the meeting,
or the Council may approve additions or deletions to the agenda at the meeting.

Special Meeting

A special meeting is a Council meeting called at a date or time other than the time
prescribed by ordinance for a Regular Meeting. At a special meeting, the Council may
conduct any business stated on the agenda that is publicly posted prior to the meeting,
or the Council may approve deletions or additional items for discussion (but not
additional action items) to the agenda at the meeting.

Business Meeting

A business meeting is a regular or special meeting of the Council that is primarily for
the purpose of voting on the City’s business, generally in the form of motions,
resolutions or ordinances. A business meeting typically includes a public comment
period for a limited period of time stated in advance on the agenda, during which a
member of the public may address the Council on any matter of public concern
(whether or not on the agenda).

Study Session

A study session is a regular or special meeting of the Council that is generally held in a
more informal manner or setting than a business meeting, and where the purposes may
be, for example, (i) to study, deliberate or review one or more topics or emerging issues
for potential action at a future date, (ii) to vet the status of matters that are intended to
be presented on the agenda of an ensuing business meeting unless exceptional
circumstances apply, (iii) to engage in public comment or dialog, or (iv) to participate
in presentations with City staff or other subject matter experts. In general, final votes
are not taken at a study session, but there are commonly procedural votes on the
disposition of various matters. Any regular or special Council meeting may be
adjourned to a “Study Session”.

Workshop
A study session on a single topic or subject is sometimes referred to as a workshop.

Public Hearing on Ordinance

A formal public hearing may be required by statute or City ordinance as a portion of
the prescribed public process for the Council’s adoption of the City budget, the City’s
Capital Facilities Plan, and certain other legislative actions. In such a case, a public
hearing is conducted according to certain formal public hearing rules prescribed by
law. The public hearing typically occurs during a publicly noticed portion of a regular
or special meeting of Council, where the time of the hearing has been stated in the prior
public notice.
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2.4

2.3.7

2.3.8

Public Hearing on Quasi-Judicial matter

Certain Council reviews and actions that are akin to a judicial decision affecting a
particular party or a particular set of one or more properties require that the Council
conduct a formal public hearing of a “quasi-judicial” kind. Such a hearing is typically
conducted by Council during a prescribed portion of a regular or special meeting, and
is performed in such a manner as to establish a clear record of proceedings, facts
presented and the decision process according to judicial standards. A detailed
discussion of quasi-judicial hearings can be found in Section 8.14.

Retreat

A retreat is generally a Special Meeting called for the purpose of very informal
discussion dealing with goals, objectives and guidelines for future activity of the
organization. At a retreat, the Council may, for example, develop goals and objectives
for its own organization for the year, consider priorities for the Council work plan, or
set goals for the City Manager which may be elements of an annual performance
evaluation in accordance with the employment agreement. Although a detailed listing
of the City’s activity plan for a coming year may result from informal consensus, formal
adoption should be made in a regular Council meeting by motion or resolution.

Types of Public Participation in Government

241

2.4.2

243

Public Comment Period at Business Meetings

At Council Business Meetings, the agenda shall generally include a period of time
known as the Public Comment Period. Within that time period, any member of the
public may be recognized by the Presiding Officer and may address the full Council on
any public issue — whether or not on the agenda. Unless Council determines otherwise,
the Public Comment Period at a Business Meeting is reserved for comments by the
public rather than responses from Council or Administration. For further guidelines,
see Sections 4.6 (Respect and Decorum) and 8.12 (Procedures for Public Comment at
Business Meetings).

Interactive Dialog with the Public at Study Sessions

At Council Study Sessions, the Presiding Officer shall determine the manner in which
public comments and dialog are to be invited, depending on the nature of the Study
Session and the amount of time available. In general, the Presiding Officer may allow
more flexibility in accommodating comments and dialog on agenda matters under
discussion than is generally allowed at a Business Meeting, and the Presiding Officer
may allow responses and interactive dialog with Councilmembers, the Administration
and/or other presenters.

Other Meetings with the Public Outside of City Hall

The Council may organize other meetings with the public in various forums outside of
City Hall — in various settings such as public forums, neighborhood meetings,
presentations to community organizations, ward meetings, town halls, and so on. In
such settings, the meeting shall ideally include one or more Council members and one
or more members of the Administration.
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2.5

244

245

2.4.6

2.4.7

Public Forum

When major public policy development warrants, and after adequate preparation of
issues and alternatives, a steering group (see Sections 2.1.6 to 2.1.9) may conduct
larger citizen forums to help develop a public consensus on the issues. The general
procedure would be to provide basic information, to explore alternatives and options
and to receive verbal and written public comments. The Steering Group shall
summarize the conclusions and/or recommendations of such forums for presentation to
the City Council prior to the customary City Council deliberations (i.e., agenda actions,
public hearings, etc.) which could normally result in final action. The procedures are
further illustrated in Exhibit A-4 (1) attached.

Neighborhood or Ward Meetings

Neighborhood or ward meetings may be scheduled as part of a larger public process as
designed by an Ad Hoc Committee, Steering Group or Task Force (see Sections 2.1.6 to
2.1.9), however, any member of the Council may convene a citizens’ neighborhood
meeting or series of meetings for the purpose of providing a general forum on City
matters. Such meetings shall, when convened, provide information pertaining to
specific issues as well as an opportunity for citizens to ask questions or express views
on any subject. The Councilmember may request that the City Manager or his/her
designee attend these meetings to answer questions on administrative matters.
Although such meetings typically involve three or fewer Council members and are
therefore not official Council meetings, Councilmembers who attend shall report issues
or conclusions to the Council. At any such a meeting, a Councilmember should avoid
discussion or comments which pertain to current or potential lawsuits or other quasi-
judicial proceedings which might later come before the Council. Councilmembers
should exercise care to avoid claiming to speak for the City or Council on any issue on
which the Councilmember is not expressly authorized to speak for the Council.

Additional Avenues for Public Participation

Public process activities may also incorporate a range of tools such as press releases,
newspaper columns, fact sheets, Q&A’s, etc. as described in the City’s documents and
guidelines pertaining to public participation in various projects and processes.

Committees and Other Citizen Participation Opportunities
For descriptions of other potential participation opportunities for citizens which relate
to City governance, see Sections 2.1.3 t0 2.1.9.

Types of Governing Actions

2.5.1

Motion

An adopted motion is a form of action taken by the Council to direct that a specific
course of action be taken or executed on behalf of the municipality. A motion is similar
to a resolution, but is generally much shorter and worded in a more informal manner
than a resolution. A motion, once approved and entered into the record, is the
administrative equivalent of a resolution in those instances where a resolution is not
required by law, and where such motion is not in conflict with existing State or Federal
statutes, City ordinances or resolutions.
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2.5.2

253

254

2.5.5

2.5.6

2.5.7

2.5.8

Resolution

An adopted resolution is an administrative act which is less formal than an ordinance
and is a statement of legislative policy or direction concerning matters of special or
temporary character. Council action shall be taken by resolution when required by law
or in those instances where an expression of legislative policy that is more lengthy or
more meticulously worded than a motion is desired. While resolutions are often just a
statement of policy, a resolution may have the force of law (e.g., a resolution setting
permit fees, or a resolution declaring certain City property to be surplus).

Ordinance

An enacted Ordinance is a local law (legislative act) prescribing general rules of
conduct. Council action shall be taken by ordinance when required by law, or where
prescribed conduct may be enforced by penalty. An ordinance is a legislative act within
its sphere as much as an act of the State Legislature. The general guiding principle is
that actions relating to subjects of a permanent and general character are usually
regarded as legislative and should be addressed through an ordinance, and those
providing for subjects of a temporary and special character are regarded as
administrative and should be addressed through a resolution. (See Durocher v. King
County, 80 Wn.2d 139, 153, 492P2d 547(1972).

Comprehensive Plan Amendment

Such an amendment is a legislative act in which the Council amends all or part of the
Comprehensive Plan after the Planning Commission has deliberated, held public
hearings and made recommendation(s) to the Council. The Council likewise holds a
public hearing before passage.

Budget Adoption or Amendment

Legislative acts adopting or amending the budget document for the City on an annual
or biennial basis. Although the budget is a maximum spending plan, it must be
managed by the City Manager to operate within actual revenue received for each fund.

Capital Facilities Plan (CFP) Adoption or Amendment
The CFP is a 6-year plan which is a companion to the budgeting process and which
establishes priorities for construction or replacement of capital facilities of the City.

Quasi-Judicial Ruling

Such a ruling is similar to a “judicial act” taken by an agency or authority that is not
constituted as a “court” of law. A quasi-judicial ruling is an administrative ruling
made by the Council, Hearing Examiner, or Planning Commission wherein the process
and facts to be heard and judged are prescribed by regulatory laws or ordinances and
as such, and are appealable to a higher authority or court of law.

Best Practices

Best Practices, as used in this manual, means methods of conducting certain activities
of local government which have become widely accepted standards for a given local
government activity. Best practices are often imported as a result of professional
networking or from another similar agency which discovered a way to “do it better”.
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2.5.9 Doing Things Right
While not defined in law, this phrase, as used in this manual, is an aspiration based on
two criteria: (i) seeking out, and conforming to, the correct policy path for an action;
and (ii) seeking out and emulating the best practices compatible with the activity,
organization and culture.

Article 3: STANDARDS OF CONDUCT

3.1 Sources and References

In this Article, the following references are frequently cited as sources of law or explanations of
applicable law and standards of conduct:

o “KTT”: Association of Washington Cities (AWC) and Municipal Research & Services Center of
Washington (MRSC): “Knowing the Territory: Basic Legal Guidelines for Washington City,
County and Special Purpose District Officials” (Nov. 2009)

e “CMH”: AWC and MRSC: “Councilmember’s Handbook™ (Dec. 2009)

e “RCW”: Revised Code of Washington

e “COBI Code”: Codified Ordinances of the City of Bainbridge Island

3.2 Standards of Conduct for Officials under Washington Law

A summary of various Washington state statutes and case law that impose duties and standards of
conduct on a city’s elected and non-elected officials is found in the AWC/MRSC handbook called
“Knowing the Territory” (referred to herein as “KTT”). For a summary of ethical standards of conduct
under City ordinance, see, for example, Section 3.9 and the sections which follow it.

33 Oath of Office

A Council member, when sworn into office by the City’s Municipal Court Judge, swears that “I
will...”:

o comply with the constitution and laws of the United States and the State of Washington, and

e ...to the best of my judgment, skill and ability, truly, faithfully, diligently and impartially
perform the duties of the office ... as such duties are prescribed by law.”

The City Manager, Department Heads and certain other City employees in key positions are likewise
considered city officials and, when hired or promoted to officer status, are likewise sworn in with a
similar oath that calls for compliance with those constitutions and laws.
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34 Public Trust and Fiduciary Duty

“Courts have held public office to be synonymous with public trust and that a public officer’s
relationship with the public is that of a fiduciary.” KTT (pp 6-7). Public trust is a guiding concept in
state statutes relating to avoidance of conflict of interest in contracting (RCW 42.23), and in the Open
Public Meetings Act (RCW 42.30).

The people themselves, in a 1972 ballot initiative relating to public campaign law, declared trust to be
the public policy of the State of Washington, stating in part: “That the people have the right to expect
from their elected representatives at all levels of government the utmost of integrity, honesty and
fairness in their dealings” and “That the people shall be assured that the private financial dealings of
their public officials, and of candidates for those offices, present no conflict of interest between the
public trust and private interests.”

35 Stewardship of Public Funds

The state law imposes the highest of duties on public officials who are custodians of public funds, such
as treasurers. (KTT, p. 7). By analogy, there are provisions of law that impose other high standards for
public funds on City officials generally, such as: (i) the State Constitution’s prohibition against making
gifts to an individual or a for-profit or nonprofit corporation or association (KTT p. 22-24); (ii) the
state law prohibitions against using public facilities or property for political campaign purposes (RCW
42.17.130); and state law requirements for bidding of public works projects (RCW 35.22.620) (MRSC,
“Bidding Book for Washington Counties™) and for the giving of notice when seeking suppliers for
other major purchases (e.g. RCW 39.80).

3.6 Conflicts of Interest under State Law

As the state Supreme Court has ruled, a Councilmember may not vote on a matter where he or she
would be especially benefitted. And, with some exceptions noted below, Washington law forbids a city
official from having a financial interest in a City contract, regardless of whether or not s/he votes on
the matter. KTT, p.9.

Furthermore, the public campaign laws require public elected officials (in addition to candidates) to
make financial disclosures at least annually (through the Washington Public Disclosure Commission
(PDC)) so that the public can be informed about potential conflicts. These annual disclosures are in
addition to those required by COBI’s Ethics Code (see below).

3.6.1 State Code of Ethics

The RCW 42.23 includes a Code of Ethics for state and local officials that generally prohibits
(with some specified exceptions) four types of conduct by a City official:

€)) using one’s City official position to obtain special privileges for oneself or others;
(b) giving or receiving a gift in connection with a City matter;

(c) accepting employment or engaging in a business that would require disclosing
confidential information gained as a City official; and
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(d)

disclosing confidential information gained as a City official, or using such confidential
information for personal gain.

Legal advice should be sought on such questions as:

(@)

(b)

(©)

3.6.2

(@)

(b)

(©)

(d)

3.6.3

Is a very small gift, such as a coffee, small enough as to be “de minimus” and therefore
not intended to be prohibited?

Should a gift from an out of town dignitary be handed over from an official to the city
as a whole?

Under what circumstances can an official accept expense-paid travel to a meeting or a
fact-finding visit?

Prohibition Against Private Interest in a Public Contract

The RCW 42.23 also broadly prohibits the following conflicts of interest regarding a
city contract (including, among other things, employment contracts):

“No municipal officer shall be beneficially interested, directly or indirectly, in
any contract which may be made by, through, or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his office, or
accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested
therein ...”

This prohibition applies even if the official doesn’t vote on or otherwise approve the
contract that presents a conflict. (KTT, p. 11-13)

Unlike the COBI Ethics Code (which applies to both financial interests and other
personal interests), this State conflict of interest standard prohibits only financial
conflicts.

There are exceptions to the prohibition, and there is a qualified set of exceptions for
certain “remote interests”. (KTT, p. 11-13)

Limitations on Holding Multiple Offices

There are state law prohibitions against an official appointing himself or herself to a second
office or employment with the city (“dual office holding”), and there are certain combinations
of public office that are considered to be incompatible and therefore not eligible to be held
concurrently. (KTT, p. 16-18)

3.6.4

(@)

“Appearance of Fairness” Doctrine under State Law

The Appearance of Fairness doctrine applies only in those instances when a
Councilmember is a decision-maker in a “quasi-judicial” matter (e.g. a spot rezoning, or
a long-form plat development approval). It doesn’t apply to a Councilmember’s various
legislative and policy decision-making. (KTT, p. 19-21)
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(b) As stated in the RCW 42.36, the “appearance of fairness” requires that the
Councilmember not engage in “ex parte” communications with a party interested in the
outcome of the quasi-judicial matter.

(© See Section 8.14 for a further discussion of the Appearance of Fairness Doctrine as
applied to quasi-judicial hearings that are conducted by the Council.

3.7 Open Public Meetings under Washington Law

The Open Public Meetings Act is summarized in the KTT, and is also described in greater detail in the
MRSC publication, “The Open Public Meetings Act — How it Applies to Washington Cities, Towns,
and Counties, Report No. 60 (May 2008).

3.7.1 All Deliberations and Actions Must Be At Noticed Public Meeetings

As stated in RCW 42.30 (Open Public Meetings Act or “OPMA”), all meetings of city
governing bodies (i.e., where a quorum or more Council members, or members of some other
“governing body” of the City, assemble to discuss or otherwise act on City business) must be
open and public.

3.7.2  Applies to Sub-Agencies of the City

The OPMA applies to a “subagency” of the City, which may mean that a City board,
commission, or similar entity created by or pursuant to state or local legislation is subject to
elements of the OPMA, such as the Planning Commission. RCW 42.30.020(2) states that a
“governing body” to which the OPMA applies includes a committee of the Council or other
governing body “when the committee acts on behalf of the governing body, conducts hearings,
or takes testimony or public comment.” The OPMA does not apply to court proceedings,
quasi-judicial proceedings (such as Civil Service Commission hearings), or collective
bargaining and related labor relations meetings. It does not apply to purely social meetings
where city business is not discussed.

3.7.3 Two Kinds of Meetings: “Regular” and “Special”

A “regular” meeting is one with regular dates, times and locations set by ordinance, resolution
or rule. Any business may be conducted at a regular meeting, but RCW 35A.12.160 states that
“every city shall establish a procedure for notifying the public of upcoming hearings and the
preliminary agenda for the forthcoming Council meeting.”

A “special” meeting is a meeting other than a “regular” meeting, which may be called by the
Presiding Officer (e.g. the Council’s Mayor) or a majority of Council members. The notice of a
special meeting must be posted at least 24 hours prior to the meeting, and must state the items
of business on the agenda. Unless an exception applies, the Council may not add to the agenda
of a special meeting without giving 24 hours notice of the added item.

3.7.4 Open to the “Public”

Under RCW 42.30.050, all persons must be permitted to attend a public meeting except unruly
persons. Attendance may not be conditioned upon registration or similar requirements. The Act
does not prohibit a requirement that persons identify themselves prior to testifying at hearings.
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In cases of disorderly conduct, disorderly persons may be expelled, and if that is insufficient to
restore order, the meeting place may be cleared and/or relocated. However, non-offending
members of the news media may not be excluded.

3.7.5 Executive Sessions

An “executive session” is a portion of a public meeting that is conducted on a topic that is
permitted by law to be discussed by a governing body or sub-agency in a non-public setting. As
further provided by the RCW 42.30.110 in greater detail, an executive session may, in general,
be conducted to discuss matters such as the following:

@) Real estate acquisition, lease or site selection; or deliberations on the price at which to
offer real estate for sale or lease;

(b) Negotiations on publicly bid contracts;
(© Evaluation of complaints or charges brought against a public officer or employee;

(d) Evaluation of qualifications of an applicant for public employment or to review the
performance of a public employee;

(e) Evaluation of the qualifications of a candidate for appointment to elective office; or

)] To discuss with the City’s legal counsel City enforcement actions or litigation or
potential litigation.

Council members shall not disclose confidential information learned or confidential documents
provided during an executive session unless waived by the full Council.

3.7.6 Unintended Meetings; Electronic Meetings

An unintended meeting may occur in violation of the OPMA if, without the requisite public
notice, a quorum or more of a public body or sub-agency meets for an in-person or telephonic
discussion, or conducts an interactive email discussion of city business.

3.8 Open Government and Public Records

As a result of a statewide ballot in 1972, strong public protections were put in place relating to (1)
political campaign disclosure; (2) disclosure of lobbying; (3) disclosure of the financial interests of a
candidate or elected official; and (4) openness of public records. The topic of open access to public
records is summarized in pages 36-41 of the KTT, and in greater detail in the MRSC publication:
“Public Records Act for Washington Cities, Counties and Special Purpose Districts” (Nov. 2009).

3.8.1 Purpose of the Public Disclosure Law

“The people of this state do not yield their sovereignty to the agencies that serve them. The
people, in delegating authority, do not give their public servants the right to decide what is
good for the people to know and what is not good for them to know. The people insist on
remaining informed so that they may maintain control over the instruments that they have
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created. [The law] ... shall be liberally construed . . . to promote this public policy.” (See,
RCW 42.56.030)

It is hereby the policy of the City that elected and other city officials shall do nothing to hinder
the City’s obligation to possess, retain and store public records. Under RCW 42.56.010(2), a
“public record ... includes any writing containing information relating to the conduct of
government or the performance of any governmental or proprietary function prepared, owned,
used, or retained by any state or local agency regardless of physical form or characteristics.”
Furthermore, and under RCW 42.56.010(3), a writing means “handwriting, typewriting,
printing, photostating, photographing, and every other means of recording any form of
communication or representation, including, but not limited to, letters, words, pictures, sounds,
or symbols or combination thereof, and all papers, maps, magnetic or paper tapes, photographic
films and prints, motion picture, film and video recordings, magnetic or punched cards, discs,
drums, diskettes, sound recordings, and other documents, including existing data compilations
from which information may be obtained or translated.”

3.8.2 Emails and Other Electronic Records

Under the state law definitions (above), an email (or an entry on a website, blog, twitter or a
social media internet site) is a “writing”, and it is likewise a “public record” if it meets the
definition above.

Additional regulations have been adopted which further elaborate on the legal duty of a city to
store and archive — not only public records of traditional hard-copy kinds — but also electronic
public records. (See Chapter 434-662 of the Washington Administrative Code (WAC))

(a) Policies on Email Platforms

In recognition of the desire to maintain open and transparent government, and to
support the City’s duty to accessibly store and archive electronic public records, it is
hereby the policy of the City that in the case of each email that contains information
relating to the conduct of the government or the performance of any governmental or
other City function, Council members shall:

Q) take all reasonable steps to ensure that each such email sent or received by him
or her is sent or received on the City-maintained email system utilizing the
individual’s email address at ci.bainbridge-isl.wa.us.,

(i) cease utilizing any private, public or proprietary email service other than the
City’s, for the sending or receiving of any such emails that meet the definition of
public records, and

(i) establish an automatic reply message on any email service previously used for a
Councilmember’s public email correspondence, to automatically advise any
email sender that any and all emails pertaining to City matters are to be sent to
the Councilmember at the City-provided email address.

Each Councilmember who has been advised by the City Clerk to assist the City in
preserving a copy of his or her emails pertaining to the work of the governing body,
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shall send a copy of each such email, as and when each is sent or received, to the City
email address designated by the City Clerk for that purpose.

(b) Policies on Email Practices

It is hereby the policy of the City that with respect to any email sent by a
Councilmember that contains information relating to the conduct of the government or
the performance of any governmental or other City function, the email shall not be sent
or copied to more than two other Councilmembers, and any Councilmember who
receives such an email shall not forward the email to any other Councilmember.

3.9 COBI Ethics Program

In 2006, the Council established an Ethics Program for elected officials of the City. The purposes of
the Program are: (i) to establish standards of ethical conduct; (ii) provide training and clarification on
those standards; (iii) establish a system to review and advise upon questions of ethics; (iv) create an
Ethics Board; and (V) create enforcement mechanisms. The Program consists of several component
parts, as described in this section. (See BIMC 2.07 and Resolution No. 2006-25.)

3.9.1 COBI Code of Ethics

The Code of Ethics addresses the following topics:

e Prohibited gifts to elected officials; exceptions

e Rules on uses of City property

e Confidentiality of privileged, proprietary and confidential information

e Conflict of interest, where the elected official has financial or private interests
e Exceptions to conflict of interest rules

e Annual written disclosure of interests

e Conflicts of elected official family members; conflicts after leaving office

e Requirement for a conflicts statement from contractors with city business over $5,000
3.9.2 Ethics Board Process and Sanctions

Five volunteer citizens serve on the Ethics Board. The Board is responsible for training elected
officials and responding to requests for an advisory opinion on a potential ethics concern, or a
waiver to confirm that certain conduct is not in violation of the Code of Ethics. Opinions and
waivers are handled with anonymity, and the Board assumes that the facts asserted are true. A
hearing may be conducted by the City Hearing Examiner. Any enforcement action against an
elected official found to have violated the Code of Ethics is determined by the City Council,
and may consist of admonition, reprimand, censure or other sanctions.
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3.9.3 Duty to Act in the Interests of the City

¢ No elected person shall use his or her position, or the knowledge gained therefrom, in such
a manner that a conflict arises between the interests of the City of Bainbridge Island and his
or her personal interests, or the interests of other organizations.

e Each elected person has a duty to place the interests of the City of Bainbridge Island
foremost in any dealings with [the] City, and has a continuing responsibility to comply with
the requirements of this policy.

e [f an elected official has an interest in (1) a proposed transaction with the City ... in the
form of a significant personal financial interest in the transaction; or (2) any organization or
member of immediate family involved in such transaction; or (3) holds a position of trustee,
director, officer or employee of such organization; then he or she must make full disclosure
of such an interest before any discussion or negotiation of such transaction, and shall
abstain from any vote on such matter.

3.10 Duties to Act Consistently with City Policy When Representing City Elsewhere

Both elected City officials and non-elected City officials are frequently called upon to participate in
policy bodies and decision-making forums at the county and regional level. It is hereby the policy of
the City that, whenever any City official (whether elected or staff) is directly or indirectly representing
the City on a policy making or decision-making body at the county or regional level, it shall be the
duty of that individual to act in a manner consistent with the interests of the City, as embodied in City
policy, budget, capital facilities plan or other action of Council or directive of the City Manager.

3.11 Role of City Attorney

The City Attorney’s ultimate client is the City itself — a municipal corporation. The City Attorney’s
relationship to the local government is similar in a number of respects to that of an attorney who
represents a corporation. In that capacity, the City Attorney provides legal advice to the City Council,
the City Manager, the Department Directors, and City staff. (See KTT (footnote 39).)

The City Attorney may represent the City in actions brought by or against the City or against City
officials in their official capacity. However, other attorneys may be hired to handle specific cases
because of the nature of the case, because the City Attorney has a conflict or other reason he or she
cannot become involved, or due to limited resources of the City Attorney’s office. In rare cases, the
City Attorney may have a conflict and not be in a position to advise both the City Council and the City
Manager. (See MRSC “Knowing the Territory.”)

The City Manager cannot prohibit the Council from having access to the City Attorney’s advice. For
reasons of efficiency or cost effectiveness, the City Manager may decide that certain legal questions
should be channeled to the City Attorney through the City Manager, to ensure that questions are
clearly worded and communications back to Council are consistent. (See MRSC “Councilmember
Handbook” (Dec. 2009; p.12).)

The Council can determine as a policy matter whether the City shall obtain legal advice from an on-
staff City Attorney or by reliance on a law firm, but the Council may not direct the appointment of an
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individual to the position of City Attorney — that being the role of the City Manager. (See MRSC
“Code City Handbook” (June 2009; p. 51))

3.12 Process for Officials to Question the Legality of City Actions

City officials, including elected officials, may be indemnified by the City (or by insurance purchased
by the City) for actions taken by an official within the scope of his or her duties. An official should
therefore take care to act within the scope of his or her duties, and not cause City or personal liab