ORDINANCE No. 774

AN ORDINANCE relating to platting and subdivision, amending
Ordinance 102, Section 1.01 and BCC 9.08.011; amending Ordinance
3102, Section 1.02, Ordinance 115, Section 2, Ordinance 211, Section
2 and BCC 9.08.012; amending Ordinance 102, Section 1.03 and BCC
9.08.013; awending Ordinance 102, Section 1.05 and BCC 9.08.014;
amending Ordinance 102, Section 1.06 and BCC 9.08.015; amending
Ordinance 102, Section 2.01, Ordinance 211, Section 3, Ordinance
394, Section 1 and BCC 9.08.020; amending Ordinance 102, Section
3.01, Ordinance 125, Section 2, Ordinance 125, Section 3, Ordinance
211, Section 4, Ordinance 287, Section 1 and BCC 9.08.030; amending
Ordinance 125, 8Section 4, Ordinance 287, Section 2 and BCC
9.08.032; amending Ordinance 102, Section 2.03 and BCC 9.08.033;
amending Ordinance 102, Section 3.04, Ordinance 125, Section 5,
Ordinance 125, Section 6, Ordinance 125, Section 7, Ordinance 125,
Section 8 and BCC 5.08.034; amending Ordinance 102, Section 3.05
and BCC 9.08.035; amending Ordinance 125, Section 10, Oxrdinance
394, Section 2 and BCC 9.08.026; amending Ordinance 394, Section 3
and BCC 9.08.037; amending Crdinance 102, Section 4.01, Ordinance
125, Section 11, Ordinance 287, Secticn 3, Ordinance 394, Section 4
and BCC 9.08.040; amending COrdinance 102, Section 4.03, Ordinance
287, Section 4, Ordinance 394, Section 5 and BCC 9.08.043; amending
Crdinance 102, Section 4.05, Ordinance 125, Section 15 and BCC
9.08.045; amending Ordinance 102, Section 4.06, Ordinance 125,
Section 16 and BCC 9.08.046; amending Ordinance 102, Section 4.07
and BCC 9.08.047; amending Ordinance 102, Section 5.01, Ordinance
125, Section 18 and BCC 9.08.050; amending Ordinance 102, Section
5.02, Ordinance 125, Section 18 and BCC 2.08.051; amending
Ordinance 102, Section 5.03 and BCC 98.08.052; amending Ordinance
211, Section 7, Crdinance 287, Section 5 and BCC 9.08.055; amending
Ordinance 211, Section 6 and BCC 9.08.056; amending Ordinance 102,
Section 6.02, Ordinance 185, Section 8 and BCC 9.08.062; amending
Ordinance 211, Section 5, Ordinance 214, 8Section 23 and BCC
9.08.063; repealing Ordinance 102, Section .01 and BCC 9.08.060;
and adding nine new sections.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF RBENTCON
COUNTY, WASHINGTON:

SECTION 1. SECTION REPEAL. Ordinance 102, Section 6.01 and
BCC 9.08.060 are hereby repealed in their entirety.

NEW SECTION. SECTION 2. There is hereby added tc Chapter
9.08 BCC a new section which shall read as follcows:

PURPOSE. The purpeosge of thig chapter is to regulate the
gubdivigion of land and to promote the public health, safety and
general welfare in accordance with standards established by the
state to prevent the overcrowding of land; to lessen congestion in
the streets and highways; to promote effective use of land; to
promote safe and convenient travel by the public on streets and
highways; to provide for adequate light and air; to facilitate
adequate provision for water, sewerage, parks and recreation areas,
giteg for sgchools and schoolgrounds and cther public requirements;
to provide for proper ingress and egress; to provide for the
expeditious review and approval of proposed subdivisicns which
conform to zoning standarde and local plans and policies; to
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adequately provide for the housing and commercial needs of the
citizens of the state; and to require uniform monumenting of land
subdivisions and conveyancing by accurate legal description.

SECTION 3. Ordinance 102, Section 1.01 and BCC 9.08.011 are
hereby amended to read as follows:

APPLICABILITY, The provieions of this chapter shalil apply to
every subdivision of a lot, tract, or parcel of land ((imte—five

- }) for the purpose of
sale or lease, except as provided in BCC 9.08.012.

SECTION 4. Ordinance 102, Section 1.02, Ordinance 1i5,
Section 2, Ordinance 211, Section 2 and BCC 9.08.012 are hereby
amended to read as follows:

EXEMPTIONS. The provisions of this chapter shall not apply
to:

(a2} A cemetery or burial plot while used for that purpose.

{b) { {(Any-—diviaiten)) Divisions of land into ((fiwe—{Sr-or-mere
pareelos—in—whieh)) lots, tracts, or parcels with no dedication of
land to a public body; provided, the smallest [(paxeel)) Ilot
created by the division is twenty (20) acres or ({Iazger)]) more in
area or is defined in the instrument of division as one-thirty
second (1/32) of a section of land or larger. For the purpose of
computing the size of any lot under this subsection, if a lot
borders on a street or road the lot size shall include that area
which would be bounded by the center line of the rocad or street.

(c) Any parcel or subdivision filed as a short subdivision in
accordance with the provigions of Chapter 9.04 BCC.

(d) (« i 7

: i =}) A
divigion for the purpcse of lease when no residential structure
other than mobile homes or travel trailers are permitted to be
placed upon the land if the County has approved a site plan for the

use of the land in accordance with local regulationsg.

{e) BAny division of land wade by testamentary provision or the
laws of descent.

(£) A division made for the purpose of alteration by adjusting
boundary lines, between platted or unplatted lots or both, which
(i) does not create any additional leot, tract, parcel, or

sitel(+ 1) ;i (lex—givision ner—ereate—any)) and {(ii) does not result

1n. any' non- conformlng lot tract parcel, or 51te ()Y ((ex

with respect to lot area, lot depth, sgetbacks or lot coveragﬁ

regquirements set forth in Title 11 of the Benton County Code; and,
(iii} complies with the provisions of Ordinance {72,

{g) A divigion for the purpose of leasing land for facilities
providing personal wireless services so long as such land is used
for that purpose. "Perscnal wireless servicesgs" means any federally
licensed personal wireless service. "Facilities" means unstaffed
facilitieg that are used for the transmission or reception, or
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both, of wireless communication services including, but not
necegsarily limited to, antenna arrays, transmission cables,
equipment shelters, and support structures; and

{h) A division of land into lots or tracts of less than three (3)
acres each that is recorded in accordance with Chapter 58.09 RCW
and appropriate use resgtrictions are imposed to limit the uses of
such lots or tracts to the establishment of sites for construction
and operation of consumer-owned or investor-owned electric utility
facilitieg. For purposes of this subsection, "electric utility
facilities" means unstaffed facilities, except for the presence of
security personnel, that are used for or in connection with or to
facilitate the transmissgion, distribution, sale, or furnishing of
electricity including, but not limited to, electric power
substations. This subsection does not exempt a division of land
from the zoning and permitting laws and regulations of Benton
County. Furthermore, this subsection only applies to electric
utility facilities that will be placed into service to meet the
electrical needs of a utility's existing and new customers. New
customers are defined as electric service locations not already in
existence as of the date that electric utility facilities gubject
to the provisions of this subsection are planned and constructed.

SECTION 5. Ordinance 102, Sectiom 1.03 and BCC 2.08.013 are
hereby amended to read as follows:

ADMINISTRATOR. The ( (Benten County—Plamning Birecker or—his

e )}

Administrator ((y)} shall be responsible for administering the

subdivision regulations within the unincorporated area of Benton
County.

SECTION 6. Ordinance 102, Section 1.05 and BCC 9.08.014 are
hereby amended to read as follows:

PLANNING COMMISSION, No plat shall be presented for filing
until it has been reviewed ({and—=reeeived)} for recommendation for
preliminary and final approval by the Benton County Planning
Commission. The Benton County Planning Commission may recommend
approval ((that)) or denial of ((amy)) each plat ((which-docsnet

o 5 e

interest —will —wnet—be—served)) ag deemed
appropriate considering the factors identified by state law,
including but not necessarily limited to RCW 58.17.100 through RCW
58.17.120.

SECTION 7. Ordinance 102, Section 1.06 and BCC 92.08.015 are
hereby amended to read ag follows:

CONFORMANCE WITH STANDARDS AND POLICIES. All installation of
improvements required in connection with the approval of a plat,
including those serving a subdivision but located outside the
subdivigion, shall be installed in conformance with all applicable
ordinances, codes and policies adopted by Benton County.

SECTION 8. Ordinance 102, Section 2.01, Ordinance 211,
Section 3, Ordinance 3%4, Section 1 and BCC 9.08.020 are hereby
amended to read as follows:
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DEFINITIONS. Whenever the following words and phrases appear
in this chapter they shall be given the meaning attributed to them
by this section. When not inconsistent with the context, words
used in the present tense shall include the future; the singular
shall include the plural, and the plural the singular; the word
"Shall" is always mandatory, and the word "May" indicates a use of
discretion in meking a decision.

((+a+)) (1) ((hdminiotrater)) "Administrator” ((—TPhe)) means the
Benton County Planning ({{Direekex)) Manager or his designated
representative who shall be responsible for the administration of

the subdivision chapter.

(2) "Aliey" means a strip of land no more than sixteen {16) feet
in width that abuts a public road, is dedicated to public use, and
provides vehicular and pedestrian access to the rear portion of the

properties.
{({-3)) (3) ((Blesk)) "Block' ({—3)) meahs a piece or parcel of

land entirely surrounded by public highways, streets, streams,
railroad rights-of-way, park, etc., or a combination thereof.

means the Board of County Commissioners of Benton County,
Washington.

{(4e¥)) {4) {((Beoaxrd)) "Board of County Commissioners" {(-—The))

(&) (58) ({comprehensive—Plen)) "Comprehensive Plan' ({—Fhak))
means that plan or plans adopted by the Benton County ¥Planning
Commission and the Board of County Commissioners indicating the
general locations recommended for major arterials, parks, streets,
public buildings, other public improvements, and zoning digtricts.

{6) '"County" means the County of Benton located in the State of
Washington.
({4fe3)) (7) { (Cud-de—sae)) "Cul-de-sac" ((—=&)}) means a street

{ (epening)) closed at one end ((améd—having—a—turnarcund at—the
other—end)) with such closed end of sufficient size to allow a fire
truck to turn around.

{(££3)) (8} [((Pedication)) ‘'Dedication" ({—The)} means the
deliberate appropriation of land by its owner for any general or
public uses, reserving unto himself no other rights than such as
are compatible with the full exercige and enjoyment of the public
uses te which the property has been devoted. The intention to
dedicate shall be evidenced by an owner’s presentment for filing of
a final plat showing the dedication thereon; and, the acceptance by
the public shall be evidenced by the execution of the final plat by
the appropriate governmental unit.

(9) '"Department" means the Benton County Planning Department.

({-tg3)) (10) ( (Pevelopers,—Subdivider—or—Platter)) "Developer,"
"gubdivider," or "Platter" ({—=aAwy)) means any person, firm, or
corporation undertaking the subdivision or resubdivision of any
lot, tract, or parcel of land.

((-82)) {11) ( {(Bigerepane¥)) "Discrepancy" ((—A)) means a
boundary hiatus or gap; an overlapping boundary; or, a physical
appurtenance which indicates encroachment, lines of possession, or
conflict of title.
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((H3-y) (12) ((Eagement)) "Eagement" ((—2&)) means a grant by the
property owner to the public, a corporation, or persons of the use
of a strip of land for a specific purpose and on or over which the
owner will not erect any permanent improvements which serve to
interfere with the free exercise of that right.

({453 ) (13) ((Finred—Appreowval)) "Final Approval' ({—That)) means
that approval given by the County Planning Commission, the County
Engineer, or designee, and tha Beard of County Commissioners which
authorizes the recording of the plat, subdivision, or dedication.

{(He) ) {14} ( (Bimed—Plat)) "Final Plat" ((—The)} means the plan
of a plat, subdivision or dedication of any portions thereof
prepared for filing for record by the County Auditor and containing
those elements and requirements as set forth for final plats in
these regulations.

(15) "Hazardoug Producit' means petroleum, petroleum products,
anhydrous ammonia, carbon dioxide, natural gag, flammable gas, or
gas that is toxic or corrosive.

((1)) {1s) { (Imprevements)) "Improvements" ((—SExreet)) means
street grading or gravelling, permanent street and corner
monuments, street pavement, curbs and sidewalks, pedestrian ways,
water mains, and storm and sanitary sewers.

{17} "Parcel" means an area of land having fixed boundaries
created in accordance with the Benton County Code and/or state law.
The term shall include lots or tracts.

({4o}))) (18} ((PedestrianWay)) "Pedegtrian Way® {((—=#&)) means a
right-of-way dedicated to the public use as a footpath which cuts
across a block to facilitate pedestrian movement and access to
adjacent streets and properties.

{19) "Planning Commission" means the Benton County Planning
Commisgion.

(1)) (20) {(Prelimimsry—Plat)) "Preliminary Plat" {(—#)} means

a neat ((bwk)) and approximate drawing of the proposed subdivision
showing the general layout of streets, blocks, lots and other
elements of a subdivision (( i

Plonning Commiaston ghaltl—give)) consigtent with the requirements
of this chapter and which shall be the basgis for the approval or
disapproval of the general layout of the subdivision (({explst)).

(21) "Private Road" means a road not dedicated to nor maintained
by Benton County.

(22) "Public Road" means any improved road maintained by a city,
the state, or a county at public expense.
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(23) "Registered Engineer" means an individual, licensed by the
State of Washington to practice civil engineering.

{((4e+) ) (24) ((Shert—Plat)) "Short Plat" ({—Fhe)) means the map
or representation of a shert subdivigion.

((4e3)) (25) ((Shert Subdiwigien)) "Short Subdivision" ((—Zke))
means the division or redivigicn of land ({imte—feuvr—{t4)-or—less
Tots—tracts—or parceela-Ffor the purpescesof sale—ortease

1) into

four (4} or fewer lotsg, tracts or parcels.

( (trr—Street— Bvery public highway-open-as—a matter—of—right—+teo
publie—vebhicular traffies))

(({s)r)) {28) ({(StreetDendend)) "Street Dead-end" ((—A)) means a
street open at one end and not provided with a turn-around at the
closed end.

(1)) (27) ( (Sereet—Marginal—orFrontal—Aecess)) "Street -
Marginal" or "Street - Frontal Access" ((—&n)) means an access
street which is generally parallel to and adjacent to arterial
streets, limited access highways, or railroad rights-of-way and
which provides direct access to abutting properties and protection
to through traffic.

(({a3)) (28) ((Stresct—Toecal Residential—ex Minex)) "Street -
Local Resgidential," or "Street - Minor" {(—&)} means a public way
of limited continuity which serves or is intended to serve the
local traffic needs of the immediate vicinity.

(29) "Subdivision" means every division or redivision of any land
within unincorporated Benton County for the purpose of sale, lease,
or transfer of ownership that does not fall within the definition
of short subdivision.

(30} "Surveyor, " "Land Surveyor," or "Registered Land Surveyor'
means a profezgsional land surveyor registered in the State of
Washington in accordance with Chapter 18.43 RCW, as now in effect
or hereafter amended.

(31) "Urban growth area" means an area designated as such by the
Board of County Commissioners purguant to RCW 36.70A.110, as now in
effect or hereafter amended.

NEW SECTION. SECTION 9. There is hereby added a new section
fto Chapter 9.08 BCC which shall read as follows:

PRELIMINARY SUBDIVISION PRE-APPLICATION. Any person{s)
proposing to subdivide a parcel of land pursuant to this chapter
may regquest from the Benton County Planning Department a pre-
application mesting. The purpose of the pre-application meeting is
to enable the applicant to obtain the input of the affected county
departments as to applicable standards and provisions of this
chapter and other state and county regulations and how they relate
to the proposed subdivision.

SECTION 10. Ordinance 3102, 8Section 3.01, Ordinance 125,
Section 2, Ordinance 125, Secticn 3, Ordinance 211, Section 4,
Ordinance 287, Section 1 and BCC 9.08.030 are hereby amended to
read as focllows:
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PRELIMIN2ZRY PLAT - APPLICATION. Every application for
preliminary plat consideration shall include the following:

(a) A complete preliminary plat application in the form provided
by the Department (({with-adld-guecstions—ansvered by the subdivider

) ).

(b)  {(Thirey—38})) Forty (40} copies of the preliminary plat map
prepared in accordance with the provisions of BCC 9.08.034 and cne
(1) eleven (311} inch by seventeen (17) inch copy of the preliminary
plat map.

{c) A non-refundable fee as established by resoluticn of the Board
of Benton County Commissioners.

hundred {306} feet of the exterior beoundarides—of +the properey
invelwved)) that is not over two (2) months o0ld showing the names

and addresses of anyone with an interest in the land being
gubdivided, The title certificate shall show all encumbrances on
the property proposed for division.

(e) Written verification from the Benton-Franklin Health
Department that the applicant has provided all necessary
information ((se—that)} to enable the health department {(ear)} to
review and make recommendations on the propogsed site. ( (The

(£} A completed environmental checklist as referenced in WAC 197-
10-365, the State Envircnmental Policy Act (S.E.P.A.).

(g) A preliminary hydrology report with informastion reguired by the
Benton County Department of Public Works hydrology manual dated July
1979; and,

{(h) For properties within one-hundred and f£ifty (150) feet of a
hazardous product transmissicn pipeline as reflected by the County's
Geographic Information Systems, written documentation that the
owner/operator of the pipeline has been contacted by the applicant,
is aware of the project specifics, and has or does not have concerns
that need to be considered in the project review.

{i}) 2ll additional materials reguired in writing by the
Department.

The { (adminiatrater)) Administrator shall not review any
preliminary plat nor establish a hearing before the [ (plassing
ecmmissien) ) Planning Commission until all of the above elements
are submitted. &an application for a preliminary plat containing
all of the above shall be deemed a fully completed application for
purposes of Title 17 BCC and RCW 58.17.033.

SECTION 11. Ordinance 125, Section 4, Ordinance 287, Section
2 and BCC 9.08.032 are hereby amended to read as follows:
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PUBLIC HEARING. Upon receipt of a complete applicaticn, the
Administrator shall establish a file number for the subdivision.
The Planning Commission shall conduct an open record hearing on the
preliminary plat proposal for the purpose of taking testimony,
hearing evidence, considering the facts relevant to the proposal,
and evaluating the proposal for consistency with the Benton County
Code and Comprehensive Plan. Notice of the Planning Commission
hearing shall ke given as follows:

{a) Publication of one or more legal notices at least ten {10)
days prior to the hearing in a paper cf general circulation in the
County.

(b} By sending copies of the notice by U. S. mail not less than
ten (10) days prior to the date of the hearing to all ((pzesperty))
owners of parcels within the boundaries of the plat, as identified
on the title certificate, and to all owners ((whose name—7and

}) of properties within three
hundred (300) feet of the exterior boundaries of the proposed
subdivision, as identified by the records of the County Assessor.
If the owner of the real property that is proposed to be subdivided
owng another parcel or parcels adjacent to the parcel(a) at issue,
notification shall be mailed to owners of real property located
within three hundred {300) feet of any portion of such adjacent
parcels as well. If the property proposed for subdivision is
located within an Urban Growth Area for a city, that c¢ity shall be
nottified. The notice shall also be given to all cities located
within one (1) mile of the proposed subdivision. If the location
of a proposed subdivision is adjacent to the right-of-way of a
state highway or within two (2} miles of the boundary of a state or
municipal airport, the notice shall be given to the Washington
State Department of Transgportation. 211 hearing notices shall
include a description of the location of the proposed subdiviaion,
which may be in the form of a legal description, a vicinity map or
a written description other than a legal description. Failure to
gend notice to a person specified in this chapter or failure of a
person to receive the notice shall not invalidate any proceedings
in connection with the application.

() By U.S8. mail to any other interested party or agency as
determined by the Administrator.

SECTION 12. Ordinance 102, Section 3.03 and BCC 5.08.033 are
hereby amended to read as follows:

REVIEW BY OTHER AGENCIES. The Administrator shall use his or
her best efforts to forward copies of the preliminary ((map)) plat
to other departments, municipalities, utility companies, owners or
operators of a hazardous product transmission line located within
one hundred and fifty (150) feet of any part of the plat, ((ex))
and public agencies determined by the Administrator to have an
interest in the subdivision. All reviewing agencies shall have
fifteen (15) days to forward their comments to the Administrator.
Failure to report within (15} days from the date of transmittal
shall be interpreted to indicate that the proposed subdivision will
not adversely affect the agency or utility involved.

SECTION 13. Ordinance 102, S8Section 3.04, Ordinance 125,
Section 5, Ordinance 125, Section &, Ordinance 125, Section 7,
Ordinance 125, Section 8 and BCC 9.08.034 are hereby amended to
read as follows:
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PRELIMINARY PLAT ({(MAR)). The preliminary {{(Pfat)) plat

{{(map)) shall be drawn on a standard size sheet of paper ({twenby—
twe)) ktwenty-four {(({22})) (24) inches ((x—+thixrty)) by thirty-six
{((436)) (36) inches to a scale not to exceed one hundred {100)
feet to the inch (unless specifically approved by the
Administrator) and shall include the following information:

{(a) General

(1) Proposed name of the subdivision. {Names proposed shall
not closely resemble those of existing subdivisions and given
names or initials shall not be used with surnames in a plat
name. )

{2} A legal description of the property showing location of
boundary lines in relation to section, quarter-section,
quarter-guarter section lines and any adjacent corporate
limite, describing the property clearly and precisely.

{3} Names, addresses and telephone numbers of the developer
and engineer or surveyor.

{4} Name, address and telephone of an individuwal designated
by the applicant to act as a contact person for all
information and correspondence relating to the preliminary
plat.

(5) Date and north arrow.

(6} Contour lines, not to exceed ((fiwve—{5})) ten (10) foot
intervals to adequately show the topography of the land to be
subdivided referenced to either the United States Coast and
Geodetic Survey datum, county datum, or other datum acceptable
to the (({escunty—enginee®r)) County Engineer. Those areas
within the land to be subdivided having a slope of fiftesen
{15) percent or greater shall be indicated on the preliminary

plat.

(7) A vicinity sketch, at a legible scale, showing the
relation of the proposed plat to existing schools, parks,
shopping centers, and sc forth shall accompany the preliminary
plat application.

(8) Tabular Summary showing the following information:
Land Use Summary

Grogss ((Aereage)) acreage

Net ({Zet)) lot ({Aerecage)) acreage
Total number of lots

Average lot size

Minimum lot size

Average density

Present zoning

Type of water service

Type of ((Sewerage-)} sewerage
Area of public roads

{9) Indication on face of plat that it is a preliminary plat.
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(b)

{c)

Existing Development

(1) The location( (s

weyr)) of permanent buiidings, wells (including wells within
cne-hundred ((:68)) (100) feet of the proposed subdivision),
water courses, bodies of water, overhead and underground
utilities, railroad lines, municipal boundaries, section
lines, township lines, and other important features existing
upon, over and under the land proposed to ke subdivided.

(2) Names of adjacent subdivisions and the location and names
of all adjacent streets, as well as, names of adjacent
property owners to the subdivision.

(3) The location, name, right-of-way Widths, and type of
surfacing of all streets and alleys located within and
adjacent to the land to be subdivided.

(4) The location of any existing walks, curbs, gutters,
culverts, buried conduits and subgsurface drains on or within
100 feet of the parcel{s) to be subdivided.

{(5) DApproximate width, location and purpose of all existing
eagements on or within 100 feet of the parcel(s) to be
subdivided.

(6) Delineation of the location and approximate boundaries of
any natural features such as rivers, streams, drainageways,
one hundred (100} year floodplain and floodways as shown on
official FEMA maps, slopes in excess of fifteen (15) percent,
and wetlands within or adjacent to the land to be subdivided.

{7) Existing uses of parcel{s} te be subdivided, including
the location and use of all existing structures and wells and
which such structures and wells will remain on the property
after platting.

Proposed Dévelopment

(1) Location, ({amd)) width and names of proposed streets,
alleys, pedestrian ways, and all necessary easements,
including {({s e 2 & B d-names——o
new—streets)) but not limited to easements for all utilities,
watercourses, drainage ways, channels, or streams that
traverge the subdivision with a width determined by the County
Engineer for all ecasements for watercourses, drainage ways,
channels or streams.

(2) Indication of any portion or portions of the plat for
which succegsive or separate final plaks are to be £iled.

(3) Layout, number, and approximate dimensions of lots and
{ {(£he—mumber—of)) blocks, the size of each lot in acres and
sequare feet, and any structural setback requirements

identified in Title 15 BCC. Lot sizes shall ke in compliance
with the size pregcribed by the applicable zoning code.

(4) Location and size of all parks, playgrounds, church
sites, or other special uses of land considered for
dedication, or resexvation by deed or covenant, for special
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use or for the use of all property owners within the
subdivision and any conditions of such dedication or
reservation.

(5} Indication of any lota of which a use other than
residential is proposed by the developer.

(d) Supplemental Information

Two (2} copies of proposed street grades may be required by
the County Engineer where, in his or her opinion, conditions
warrant them.

SECTION 14. Ordinance 102, Section 3.05 and BCC 9.08.035 are
hereby amended to read as follows:

OPEN ((PUBLIE)) RECORD HEARING. The ((publdie)) open record
hearing on the proposed subdivision shall be held before the
Planning Commission {({at—their vregular wmeekting)). The Planning
Commission shall consider all relevant information, including but
not limited to:

(a) The report of the Planning Department.

(b} Any written comments or concerns expressed by other reviewing
agencies.

{¢) Oral and written ((Pestimeny)) testimony from persons present
at the hearing.

If ((efter all testimony ispresented;y)) the Planning Commission
finds that additional information is needed, the Planning
Commission may continue the hearing for up to ((&hizty)) thirty-
five ((4363))) (35) days or such longer period as agreed to by the
applicant and direct that the additional information be gathered.

NEW SECTION. SECTION 15. There is hereby added a new section
to Chapter 9.08 BCC which shall read as follows:

CONSIDERATION OF PRELIMINARY SUBDIVISION. After conducting
the open record hearing and considering all information presented,
the Planning Commissicn shall consider a recommendation to the
Board of County Commissicners regarding whether the preliminary
plat be approved, approved with conditions, or denied as proposed.
Prior to making any recommendation for approval, the Planning
Commission shall make the following written findings:

(a) That the proposed subdivision conforms with the Benton County
Comprehensive Plan, any applicable =zoning requirements and other
applicable land use controls;

{b) That the County Engineer, or designee, has provided a written
representation that the proposed subdivision provides adeguate
means of access and conformance with the road and drainage
regquirements of Benton County;

{c) That the proposed subdivision meets the reguirements of this
chapter;

(d) That the public interest will be served by the proposed
division and dedication({+));
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(e} That appropriate provisions are made for the public health,
safety, and general welfare, for open spaces, drainage ways,
streets or roads, alleys, other public ways, trangit stops, potable
water, sanitary wastes, parks and recreation, playgrounds,
schools, schooclgrounds, and sidewalks:

(£) That the Benton-Franklin Health District has reviewed the
proposed subdivision for compliance with its rules and regulations
and has not expressed objection to the proposed subdivision; and,

(g) If any portion of the proposed subdivision is located within
an irrigation district, that the applicant has compiled with RCW
58.17.310 as it now exists or is hereafter amended({(+—and;)).

NEW SECTICON. SECTION 16. There is hereby added a new section
to Chapter 9.08 BCC which shall read as follows:

DISAPPROVAL DUE TO FLOOD, INUNDATION OR WETLAND CONDITIONS.
Pursuant to RCW 58.17.120 as it now exists or is hereafter amended,
the Planning Commission shall consider the physical characteristics
of a proposed subdivision site and may recommend disapproval of the
proposed subdivision because of flood, inundation or wetland

conditions. If consistent with Title 15 BCC, construction of
protective improvements may be required as a condition of approval
and such improvements shall be noted on the final plat. No

preliminary plat shall be approved that includes land situated in a
flood control zone as provided in Chapter 86.16 RCW, as it now
exists or is hereafter amended, without the prior written consent
of the Washington State Department of Ecoleogy.

NEW SECTION. SECTION 17. There is hereby added a new section
to Chapter 9.08 BCC which shall read as follows:

PLANNING COMMISSION RECOMMENDATION FOR A PRELIMINARY
SUBDIVISICN. The Planning Commission’s written record, including
its findings, conclusions and recommendation, if any, shall be
submitted to the Benton County Board of Commissioners no later than
fourteen (14) days from the date of the execution of the written
recommendation by the Chairman or Chailrman Pro Tem of the Planning
Commission. The Administrator shall forward the Planning
Commission’s recommendation te the Board of County Commissioners
for the Board to consider the application.

SECTION 18. Ordinance 125, Section 10, Ordinance 394, Section
2 and BCC 9.08.036 are hereby amended to read as follows:

PRELIMINARY PLAT APPRCOVAL. {a) Upon the Board of County
Commissioners receipt of the Planning Commission’s written record
and recommendation, if any, the Administrator shall set a date for
a closed record hearing for the Board to consider the application.
Following its closed record hearing, the Board of County
Commissioners may adopt, modify or reject the recommendation of the
Planning Commission. The decision of the Board of County
Commissioners to approve, conditionally approve or deny the
preliminary plat shall be based on the written record prepared by
the Planning Commisgion. The decision of the Board of County
Commissioners shall be in writing and effective upon its adoption.

{b) The ((Plemning—Commission—after reviewing allinformationsy))

Board of County Commissioners' decision to approve, conditionally
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approve or deny ((shsll take—aetion torecommend—that)) the
preliminary plat ({ i3 i

T

Fhe—Plenning--Commigsion—recommendation)) shall be made within
ninety (30} days of the County's receipt of the complete
preliminary plat application, except as follows:

(1) If an Envirommental Impact Statement is regquired, the
ninety (90) day period shall not include the time spent
preparing and c¢irculating the statement {{+));

(2) If the plat is located in a floocd control =zone as
provided in Chapter 86.16 {(R+E-W-}) RCW, the ninety (90) days
shall be extended 1f necessary until the project receives
written approval from the Department of Ecology((=)); or

(3) TIf the applicant consents in writing to an extension of
such ninety (90) day period,

A copy of the resolution, along with the findings and conclusions,
indicating the action of the Board of County Commissioners shall
promptly be gent to the Planning Department, the County Engineer,
the {ounty Assessor, the BRenton-Franklin Health District, the
applicant, the applicant's surveyor, to any person who submitted
substantive comments on the application and to any person who,
priocr to the rendering of the decision, requested notice of the
decision.

{{

Commigaioners~)) The Board of County Commigsionaers, if it approves
the preliminary plat, auvthorizes the applicant to proceed with the
preparation of the final plat in accordance with all the
requirements of this chapter and any conditions of preliminary plat
approval imposed by the Board of County Commissioners.

((4=3)) (d) Preliminary plats approved prior to ((the—effective
date—efthiserdipanee)) April 19, 2004 shall be effective for
twelve (12) months from the date of approval by the Board of County
Commisgsioners. {(Fre)) Such preliminary {((plat)) plats shall be
null and void after the twelve-month period unless:

{1) A final plat has been submitted, reviewed and gigned by
the Chairman of the Planning Commission and road and utility
plans reviewed and approved by the County Engineer, or

{2) A time extension has been applied for and granted by the
Planning Commission.

({(4H)) (e) Except as otherwise provided in subsection (f}) below,
( (Preliwinary)) preliminary plats approved on or after ({{the
effeetive—date—eof —this—erdinanee)) April 19, 2004 shall be
effective for five (5) years from the date of approval by the Board
of County Commissioners. ((Fhe)) Such preliminary ((plat)) plats
ghall be null and void after the five (5) year period unless
{(a31)) the final ({(ptaks)) plat ((based—on—the—Ppreliminary
approval—thave)) has been submitted in accordance with BCC 2.08.040
within the five {5} year period.

(£} Preliminary plats approved between June 10, 2010 and December
31, 2014 shall be effective for seven (7} vears from the date of
such approval by the Beocard of County Commissioners. Such
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preliminary platg shall be null and void after the seven {7) vear
pericd unless the final plat has been submitted in accordance with
BCC 9.08.040 within the seven (7) year period.

SECTION 19. Ordinance 394, Section 3 and BCC 9.08.037 are
hereby amended to read as follows:

LARGE DEVELOPMENTS. (a) Plats Approved On or Before April
19, 2004. For preliminary plats approved as of ((sehe—effeetive
date—of thiseordinanee)) April 15, 2004, the project may be final
platted and developed in a number of units or divisions without
submitting a preliminary plat for each unit, provided that:

(1) Each unit is £final platted in accordance with the
approved preliminary pilat. Substantial change from the
approved plan shall cause a new preliminary plat to be filed.

{2) Each final plat unit is developed to allow for the
systematic and logical extension of roads and utilities.

(3} The first unit shall be submitted for final plat within
one {1) year of the date of approval of the preliminary plat.
Each successive unit shall be submitted for final plat within
twenty-four (24) months of the previous unit. If more than
twenty-four (24} months elapses between any two final
submittals, the Planning Commission shall first review the
preliminary plat to determine if the conditions are still
valid.

(4} Should the Planning Commission become aware of
significant change in conditions, which affect the plat, they
may cause a new preliminary plat to be submitted.

() Plats Approved After April 19, 2004. To implement changes in
state law and in order to discourage premature subdivision and the
uneconomic improvement of land and streets, the following procedure
is adopted to govern the phasing of final plats for preliminary
plats approved ((em—ox)) after ((tEhe—effective date—of—this
ordinanee) ) AErll 19, 2004.

When a developer or group of developers have in their control an
area of land which they wish to plat, they may ((cause—te—be
prepared)) prepare a preliminary plat of the entire area of the
development . Once the total preliminary plat is approved, the
project may be final platted and developed in two or more phases,
provided that:

(1) Fach phase ig final platted in accordance with the
provisions of BCC 9.08.045 and the provisions of preliminary
plat approval; and

{2) Each final plat is developed to allow for the systematic
and logical extension of roads and utilities; and

(3} WNo final plat for any phase may be submitted more than
five (5) years after the date of preliminary plat approval for
the entire area of the development.

NEW SECTION. SECTICN 20. There is hereby added a new section
to Chapter 9.08 BCC which shall read as follows:
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AMENDMENTS TO PRELIMINARY PLATS, BAn approved preliminary plat
may be amended prior to submission of a final plat in accordance
with the following criteria and limitations. Such a request for
amendment shall be submitted on a form provided by the
Administrator. The Administrator shall determine whether to
process a propesed amendment as a minor or major amendment.

(a) Minor Amendments. Minor amendments may only address changes
to an approved preliminary plat that the Administrator determines
fall within the scope of the original approval and do not have the
likely potentidl to increase impacts to governmental agencies or
surrounding properties,

(1) General Requirements. Any additions or expansions
proposed through minor amendments that exceed the requirements
of this section shall be reviewed as a major amendment and
shall be subject to current development regulations.

(2) Planning Commission Review. A copy of all applications
and any pre-decigion Department recommendation that exists
shall be routed to the Planning Commission. The Planning
Commission may provide comments to the Administrator regarding
the preliminary plat amendment proposal.

(3) Required Written Findings and Determinations. The
Administrator’s written decision on a minor plat amendment
shall include findings and conclusions, based on the record,
to support the decision. A proposed minor plat amendment
shall not be approved unless the Administrator makes written
findings that:

(1) The propozal does not result in a change of use of any
proposed lot from what wag identified in the original
approval;

{(ii) There are no proposed changes to conditicns of
approval;

(iii) Proposed changes to the proposal will not modify the
intent of the original decision or result in increased
storm water, traffic, open space, noise or any other
type of impacts to the surrounding property owners;

(iv}) The perimeter boundary of the original site is not
being increased;

{v) The change does not increase the number of residential
lots, residential units, or residential density;

{vi} The proposed change does not increase the number of
dwelling units on any lot created by the plat;

(vii) The proposal does not reduce the designated buffers or
open space set forth in the preliminary plat;

{(viii) Access points identified on the preliminary plat are
not reduced, increased or significantly altered;
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{ix) The amendment will not negatively impact the future
owners of the lots, tracte or parcels created by the
subdivision; and,

{x) The propecsal does not reduce required setbacks.

(4) Approvals. After reviewing comments, if any, of the
Planning Commission, the Administrator has the authority to
approve or deny any proposed minor amendment and may impose
additional or altered conditions and requirements as necessary
to assure that the proposal conforms with the intent of the
Comprehensive Plan and other applicabie County codes and state
laws.

{b} Major Amendments. Any proposed amendment to an approved
preliminary plat that is not considered mincor by the Administrator
shall constituie a major amendment. The following are required for
all proposed amendments that are not considered minor amendments by
the Administrator or that the Aduinistrator elects to have
considered under the criteria and limitations for major amendments,

(1} Open Record Hearing Required. The Department shall set a
date for an open record hearing before the Planning Commissgion
after all reguests for additional information under BCC
9.08.030{(i} have been satiafied and, if applicable, either a
determination or a mitigated determination of non-
gignificance, or an environmental impact statement, if
required, has been issued pursuant to the State Environmental
Policy Act (SEPA}. The open record hearing shall follow the
procedures set forth in BCC $.08.032 and BCC 9.08.035.

(2} Other Land Use Actions. Any amendment that requires a
discretionary permit other than those granted in conjunction
with the original preliminary plat approval shall reguire the
approval of such permift before or with the decision on the
proposed nmajor plat amendment.

(3} Written Findings and Determinations. The Planning
Commission shall consider making a written recommendation and
the Board of County Commissioners ghall make the final
decision on a proposed major amendment following the same
procedure and the same criteria as for the initial decision to
approve, conditiocnally approve or deny the preliminary plat.
Additionally, the proposed preliminary plat, as amended by the
proposed major change, shall not be approved unless the Board
of Commissioners can and does wmake the written findings
required for the approval of all preliminary plats.

{a) Approvals. The Board of County Commissicners has the
authority to approve or deny any proposed major amendment and
may impose additional or altered conditions and requirements
as necesgary to assure that the proposal conforms with the
intent of the Comprehensive Plan and other applicable County
codes and state laws.

SECTION Z21. Ordinance 102, Section 4.01, Ordinance 125,
Section 11, Ordinance 287, Section 3, Ordinance 394, Section 4 and
BCC 9.08.040 are hereby amended to read as follows:
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FINAL PLAT - GENERAL REQUIREMENTS. {a) ( (Wiehin—Five—{5-

gdeveloper)) Developers shall submit to the Adwinistrator all final
plats prepared in accordance with the provisions of BCC 9.08.045
and the provisions of the preliminary plat approval.

Ddend =3 o = et o

;

(b) The following information shall be gubmitted to the Department

in order to geek final plat approval:

(1) A completed final plat application form provided by the
Department.

(2) One (1) Mylar and eight (8) copies of the final plat as
gpecified in BCC 9.08.045, one eleven {11) inches by seventeen
(17) inches reproducible copy of the Mylar and any required
supplementary materials.

(3) Proof that road and utility plans prepared in accordance
with the provisions of BCC 9.08.050 through BCC 9.08.054 have
been prepared and submitted to the County Engineer.

(4) A title cextificate dated no more than two (2) months
from the date of submisgion, showing the names and addresses
of all persons, firms or corporations who have ownership
interest in any of the property being divided, the names of
all persons, firms or corporations whose consent is necessary
to dedicate land for public usage, and any easements or other
encumbrances.

(5} Written verification from the Benton-Franklin Health
District that it has reviewed the final plat and that the
applicant has included all necessary information and notes on
the final plat as directed by said District.

{6) cComplete field and computaticn notes showing original or
re-established corners with descriptiong of them and actual
traverse showing error of closure and method of balancing, and
a sketch showing all distances, angles, and czlculations
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required to determine distances and corners of the plat. The
allowable error shall not exceed one (1) foot in ten thousand
(10,000) feet.

(7) A digital format of the final plat that is compatible
with the County’s geographic information system.

NEW SECTICN. SECTION 22. There ig hereby added a new section
to Chapter 9.08 BCC which ghall read as follows:

COMPLETE FINAL PLAT APPLICATION. After receiving an
application for final plat approval, the Department shall review
the application in accordance with BCC 17.10.090 tc determine if
the application is complete and contains all the information as
required in BCC 9.08.040.

NEW SECTICON. SECTION 23. There is hereby added a new section
to Chapter 92.08 BCC which shall read as followa:

FINAL PLAT REVIEW BY AGENCIES. (a} The Adwinistrator shall
forward copies of the final plat map to other County departments,
the relevant municipality if the plat is located in an Urban Growth
Area, and utility companies or public agencies determined to have
an interest in the subdivision.

(b} All reviewing agencies shall have fourteen (14) days from the
date of mailing to forward their comments to the Administrator.

NEW SECTION. SECTICN 24. There is hereby added a new section
to Chapter 9.08 BCC which shall read as fcllows:

FINAL PLAT REVIEW BY ADMINISTRATOR. (a) The Administrator
shall review the file and the final plat map to determine if:

(1) The final plat complies with the regquirements of thig
title;

(2) The final plat 1is consistent with the approved
preliminary plat;

(3} All changes and conditions imposed in connection with the
approved preliminary plat approval have been made and complied

with; and,
(4) The County Engineer has approved the road and utility
plans.

(b) If the Administrator makes the affirmative determinations

required above by subsection {(a), he or she shall so inform the
Chairman of the Planning Commission who, in turn, shall sign the
final plat and authorize that it be forwarded to the Board of
County Commissioners.

{c) Prior te scheduling the final plat before the Board of County
Commissioners for approval at a public meeting, the signatures of
the County Engineer, Planning Commission Chairman, County Assgessor,
County Treasurer and any applicable irrigation district must be on
the final plat as required by BCC 9.08.046.
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SECTIOCN 25. Ordinance 102, Section 4.03, Ordinance 287,
Section 4, Ordinance 394, Section 5 and BCC 9.08.043 are hereby
amended to read as follows:

BOARD OF COUNTY COMMISSIONERS' APPROVAL. (a) The Board of
County Commissioners shall consider each final plat at a
({regular)) public meeting. The Administrator shall, in
coordination with Board of County Commisaioners' staff, set ({The)}
the time, date and place for the meeting ((shall—be—established by
theBoard-upen——receipt—-of)) to review the following information:

(1} The original Mylar of the final plat complete with all
signatures EXCEPT those of the Chairman of the Board and the
( (audite=)) County Auvditor.

{2} An updated title certificate dated no more than two (2}
months from the date the final plat ((48)) was submitted to
the Benton County Board of Commissioners, showing all persons
and parties having an interest in the land being platted.

{3} The developers® provision for bond for improvements.

{4} Any other necessary certificates, ((besd)) bonds or
endorsements { (recessary)) .

{b} The Board of County Commissioners ({

; i -1} shall review the
Administrateor’s recommendation and approve the final plat for
recording if the following standards are met:

{1} The final plat is consistent with the preliminary plat;

{2) The final plat includes all of the information required
by BCC 9.08.045;

(3) 211 changes and conditions imposed on the preliminary
plat approved by the Board have been made and complied with;
and

(4) A1l applicable requirements of the state law and this
title have been satisfied.

(¢} TIf the Board of County Commissioners determines that the above
standards are met, the Chairman of the Board shall sign on the
appropriate signature block on the face of the plat. If the Board
of County Commigsioners finds these standards have not been met,
the Board shall deny the final plat and return it to the applicant
for correction. The Board's ((zeseptanee)) approval of the final
plag shall constitute ((esunrty)) County acceptance of all
dedications.

SECTION 26. Ordinance 102, Section 4.05, Ordinance 125,
Section 15 and BCC 9.08.045 are hereby amended to read as follows:

FINAT, PLAT REQUIREMENTS.

(a) Scale and sheet size -~ The final plat shall be drawn in
( (Indda—Ink)) permanent black ink on good quality ((Tinep—tracing
=) ) Mylar with ((The)) a scale ({shald))
of not {(be—less thon £ifty (50} feebtto the inch nor)) more than
one hundred (100) feet to the inch unless otherwise specifically
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approved by the Administrator. All plats shall be drawn on a
standard sheet twenty-four {24} inches by thirty-six (36) inches.
If the entire plat cannot be ceontained on one standard sheet, two
(2) or more sheets shall be used. Each sheet shall have a title
block in the lower right hand corner showing the name of the plat,
the sheet number and the total number of sheets. Each sheet shall
have a two (2) inch margin on the left side and a one-half (1/2)
inch margin on all other sides.

(b) Map Informaticn - Each final plat shall include an accurate
map of the subdivided land, based upon a complete survey thereof
and shall include the following information:

(1) Primary control points approved by the County Engineer
and descriptions and ties to such control points, to which all
angles, bearings, dimensions, and szimilar data on the plat
ghall be referred.

{2) The final plat shall be accompanied by complete field and
computation notes showing original or re-established corners
with descriptions of them and actual traverses showing error
of closure and method of balancing, with sketch showing all
distances, angles, and calculations required to determine
distances and corners of the plat. The allowable error shall
not exceed one (1) foot in ten-thousand (10,000) feet.

(3) Tract boundary iines, right-of-way lines of streets,
easements, and other rights-of-way, and property lines or
regidential lots and other sites with accurate bearings,
dimensions, deflection angles, complete curve data for street
centerlines and property lines and other information necessary
to reproduce the plat on the ground. Dimensions shall be
shown from all angle points and points of curves to lot lines.

(4) Name and right-of-way width of each street and other
rights-of-way or easements.

{5) Locations, dimensions, and purposes of each easement.

(6) Purpose for which sites, other than residential lots, are
dedicated or reserved.

(7) Number to identify each parcel or lot.
(8) Location and description of all monuments.

(3) Reference to recorded plats of adjoining land by record
name, date and number.

(10) Located on the bottom or right edge of each sheet of the
final plat:

{i) A title block identifying the business name of the
firm and/or land surveyor that performed the

survey;

(ii) On every sheet of miltiple sheets, an
identification number, i.e., “sheet 1 of 5;
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(iii)} A County Auditor’s Certificate that states:

“Filed for record at the request of
at minutes

past : this day of
, , and recorded in Volume

of plats at page , records of Benton

County, Washington.

Benton County Auditor Fee Number

The Auditor’s Certificate shall be on the first
sheet of multiple sheets; however, space on each
gheet of a wmultiple page final plat shall be
provided for the Auditor’s fee number, volume, and

page numbers.

(iv) The surveyor’s certificate on the first sheet of
multiple sheets stating:

"I . Professional Land
Survevor, do hereby certify that the plat of

is based upon an actual
survey of the above described property; that the
distances, courses and angles are shown thereon
correctly and that the monuments and lot corners
have been set on the ground as shown on the plat."

Surveyor's Signature and seal

On each additicnal sheet, the seal and gignature of the land
surveyor and the date signed.

{c) General Information - In addition to the map or maps, every
final plat shall contain the following written data:

(1) Name of the subdiviesion.

(2) The 1legal description of land contained within the
subdivision.

(3) The date, north point and scale. In general, all plats
shall be oriented on the paper with the north towards the
upper edge of the sheet.

(4) The area of each lot within the subdivision shall be
placed on the face of the plat or a separate sheet
accompanying the plat showing lot acreage or square footage.

(5) A vicinity map showing the location of the plat.

SECTICON 27. Ordinance 102, Section 4.06, Ordinance 125,
Section 16 and BCC 2.08.046 are hereby amended to read as follows:

CERTIFICATES REQUIRED--FINAL PLAT. The following certificates
shall be shown and all signatures affixed to a final plat shall be
original signatures written in permanent black {(imdiw)) ink (lex
ecguivatent)) by the landowner(s), the official involved or their
designated representative:
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(a} County Engineer
County Assessor
County Treasurer
Chalrman of County Plannlng Comm1881on

(( !
: ) i e
(Taig i —{2—mites fé fhf ?1M1?Ea?£ i Efaf . ! ?
epportuni Ly to—review-and-comment—+) )
Chairman of the Board of County Commissioners
Public Utility District {(=)}
Owners certificate in the form set forth belew in subsection

(d) .
Certificates, if any, required by subsection (e} below.

(b) The final plat shall be accompanied by complete field and
computation notes showing original or re-established corners with
descriptions of them and actuwal traverses showing error of closure
and method of balancing, with sketch showing all distances, angles,
and calculations required to determine distances and corners of the
plat. The allowable error shall not exceed one (1} foot in ten-
thousand (10,000) feet.

{c) Tract boundary lines, right-cf-way lines of streets,
easements, and other rightg-of-way, and property lines or
residential lots and other sites with accurate bearings,
dimensions, deflection angles, complete curve data for street
centerlines and property lines and other information necessary to
reproduce the plat on the ground. Dimensions shail be shown from
all angle points and points of curves to lot lines.

{d) A,certlflcate 1n the follow1ng form ((beaf&ﬁg—%he—ﬁaﬁes—eé—a}l

§Ef56ﬁ5)) shall be executed by all partles hav1ng legal 1nterest in
the lands subdivided and acknowledged ((by—them)) before a Notary
Public: [(({conrsenting-to the—subdivision—of—the gaid tandand—=

Know all persons by these present that

are all parties having cwnership
interest in the land hereon described; have with their
free consent and in accordance with their desires caused
the same to be surveyed and subdivided as shown hereon;
do hereby dedicate those roads and/or rights-of-way shown
ags public dedications hereon to the use of the public; do
hereby waive on behalf of themselves and their successors
in interest all claims for damages against Benton County
and any other governmental authority which may be
occasioned to the adjacent land by the established
construction, drainage and maintenance of gaid dedicated
roads and/or rights-of-way; and do hereby grant and
reserve the eagements as shown hereon for the uses
indicated.

(Name)

(Name)
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(e} When the subdivision lies wholly or in part within an
irrigation district, a certificate of approval of the irrigation
district and/or the manager or administrator of the project for Lhe
bureau of reclamaticn, if reguired by RCW 58.17.310 as now existing
or hereafter amended.

SECTICN 28. Ordinance 102, Section 4.07 and BCC 9.08.047 are
hereby amended to read as follows:

RECORDING REQUIREMENTS. (a) The original {(eraeing)) Mylar
shall be submitted to the County Auditor ({ef—Benten County)) who

may accept it for recording only if all certifications and
requirements ({stated)) of this title have been complied with.

(b} Paper copies shall be provided by the County Engineer to{(+
A11)) all parties who request them. Reimbursement rates for copies

of recorded plats shall be determined by the County ((Enginecerls
offiee)) Engineer.

(¢) When restrictive covenants or other deed restrictions are to
be placed upon the lots created by the subdivision, such covenants
shall be recorded with the final plat.

SECTION 29. Ordinance 102, Section 5.01, Ordinance 125,
Section 18 and BCC 9.08.05C are hereby amended to read as follows:

DESIGN AND CONSTRUCTION STANDARDS - GENERAL LAYOUT DESIGN
STANDARDS. {a)} [ {Arrangements—of arterial —sbreebs —dnthe

Commissioners<)) Location and alignment of all proposed streets
within a plat shall conform to any corresponding provisions in the
County Comprehensive Plan and shall be compatible with existing and
planned streets, topographical conditiong, public convenience and
safety, and the proposed uses of the land to be served by such
streets.

(b) Where future alignment of roads is not shown in the County
Comprehensive Plan, the alignment of roads in a subdivision shall:

(1) Be designed with appropriate consideration, ag determined
by the County Engineer, for existing and projected rxroads,
anticipated traffic volumes and patterns, topographic and
drainage conditions, public convenience, public safety, and
the proposed uses of the land served; and

(2} Conform to all other standards set by the County
Engineer.
{(=3)) () Proposed ((Streeks)) streets shall continue as ((am
extension)) extensions of existing streets unless good site

planning dictates a different solution. Street patterns shall take
into consideration access needed to develop adjacent properties
presently unsubdivided. Sketches of a proposed street system for
adjoining properties may be required if owned by the subdivider, or
if the arrangement of the large tracts makes it necessary to
provide future access through the property under consideration.

{(4+e¥)) (d} Access styeets shall be planned so as to discourage
through traffic and to conveniently channel traffic onte primary
and secondary arterials.
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{{4d1)) (e) wWhen a tract is subdivided into larger than normal
lots or parcels, such parcels sghall be so arranged as to permit the
logical resubdivision and opening of future streets with provision

for adequate utility connections for such resubdivisions.

{({({e+)) (f) When dead-end streets are created by the development
of a portion of a larger plat or because of the desirability of
continuing a street into a presently unplatted parcel, not
presently owned by the applicant, a temporary turnaround shall be
provided unless the ( eeﬁﬁ%y—eﬁgiﬁeefLS) County Engineer's office
recommends against provision of such a turnaround. If such a
turnaround includes some private property, such turnarcund right-
of-way shall be protected by an easement until such time as the
street is extended and the need for turnarocund has ceased to exist.

{{-++£+)) (g} Cul-de-sacs will ke permitted where topography or
other condltlons jugtify thelr use. {(?haymeheﬁ%d—ﬂﬁt—e*eeed

%SGQ}uiee%—&ﬁ—}eﬁgEh—)) Cul de sacs exceedlng six hundred ((599))
{600) feet in length may be ((appfe¥eé) Eermltted ( {#f—wconditions
- y ommisaien) )
only if approved by the County Englneer Every cul-de-sac shall
have a turnaround at ite closed end with a minimum outside diameter
of the right-of-way of one-hundred twenty {((4x884)) (120) feet.

{({e))  (h) Street: names shall be assigned to conform with
existing streets on the same or similar alignment. New street
names shall not be so gimilar to existing street names ag may cause
confusion and must be approved by the County Engineer.

({#++)) (i) Streets shall be laid out so as to intersect as nearly
as possible to right angles, EXCEPT where topography or other
conditions justify variations. The minimum angles of intersection
of streets shall be seventy-five (75) degrees, unless specifically
waived by the County Engineer.

({4i+)) (j)} Street jogs with centerline coffsets of less than one-
hundred twenty-five {125) feet sghall not be permitted unless
specifically approved by the County Engineer.

({531 (k) Wherever the proposed subdivigsion contains or is
adjacent to a railread right-cf-way or the right-of-way of a
limited access highway, freeway,, or primary arterial, provision
may be required for a marginal or frontal access street at a
distance appropriate to the proposed use of land between the right-
of-way and the marginal access street. Such distance shall be
determined with due consideration to future grade separations and
for required lot depths.

{(8e1)) (1) Corner lots in residential areas shall be ten (10) per
cent wider than minimum lot widths to allow for adequate setback of
a building from both streets.

{({(+-)) (m) Side lines of lots shall be approximately at right

angles to the street in front or radial to curved street lines.

{(4m}}) (n) Lots with double frontage shall be aveoided wherever

possible,

({4a}¥)) (o) all lots shall front on a dedicated street other than
an alley.
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((Her)h)  (p) In developments where individual sewage disposal

systems are to be used, the size of the lots shall be subject to
the approval cof the Benton-Franklin County Health Officer.

({4p¥)) (g} Drainage easements for storm sewers or cpen channel
ditches may be required where it is not feasible to carry storm
drainage under the streets or rights-of-way. Open channel
easements may be required where there is evidence of a present or
future natural drainage pattern which may carry water at such time
as the general water table of the area ig raised, or increased
runcff will result from altered land use.

(x) Connection to an approved public water supply and/or an

approved public sewer system may be required if deemed to be in the
best interest of the public and/or the future residents of the
subdivision.

{s} Irrigation distribution facilities shall be provided as
required under RCW 58.17.310 as directed by the applicable
irrigation district.

{t) Street grades shall comply with minimum County standards for
the topographic conditions and the roadway designation, wmajor
county road, secondary county road, collector county road or access

county road,

{u) All plats with any lot lesg than one (1) gross acre in size
and more than gixteen {16) proposed dwelling units must include a
second public road for accegs if otherwise served by a single
public road over gix hundred (600) feet in length.

{(v) Aall plats containing more than fifty (50) lots shall have a
second access via a public road.

SECTION 30. Ordinance 102, Section 5.02, Ordinance 125,
Section 18 and BCC 9.08.051 are hereby amended to read as follows:

ROAD DESIGN AND CONSTRUCTION. {a) Required Improvements -
Before the f[inal plat is recorded, all streets and other public
rights-of-way shall be improved in accordance with minimum road
regquirements as get forth hereinafter, or if improvements are
greater than the minimum requirements herein set forth, themn as
approved by the County Engineer; or in lieu thereof, a bond must be
provided (({te)) for the full amount of the cost of such work as
estimated and/or approved by the County Engineer((+)), including
construction ingpection costs, but in no case less than one
thousgand ({&+666)) (1,000) dollars. Said bond shall be for a
period of not less than three (3) years and shall guarantee that
all construction inspection costs be paid and all streets and other
public rightg-of-way shall be improved within a peried of two (2}
years in accordance with the approved plans. If, after two (2)
vears all costs are not paid and/or all streets are not so
improved, Benton County ((will-ecease)) may cause (({te—have—+the))
such streets to be improved in accordance with the approved plans,
and the cost thereof, including inspection costs shall be paid by
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the bonding company. The bond shall be approved by the County
{ (commissionexrs)) Engineer,

(b} 2ll design and/or construction of plat (({xeads)) streets shall
be performed in accordance with the following standards:

(1) Office of the Benton County Engineer - Guidelines for
Road and Utility Planning and Consgtruction for Subdivisions,
December 3, 1972, as amended.

(2) Benton County Plat Road Minimum Design Standards,
December 3, 1973, as amended.

(3) Other standards as set by the County Engineer and adopted
by the Board of County Commissioners.

SECTION 31. Ordinance 102, Section 5.03 and BCC 9.08.052 are
hereby amended to read as follows:

UTILITY DESIGN AND CONSTRUCTION. (a) Required Improvements -
Before the final plat is recorded, all proposed utilities shall be
ingtailled in accordance with the minimum utility requirements ag
set forth hereinafter, or if improvements are dreater than the
minimum requirements herein set forth, then as approved by the
County Engineer and utility provider; or in lieu thereof, a bond
must be provided for the full amount of the cost of such work as
estimated and/or approved by the County Engineer, including
construction inspection costs, but in no case lesgs than one
thousand ($3,000) dollars. Said bond shall be for a period of not
less than three (3) vears and shall guarantee that all construction
inspection costs be paid and all proposed utilities shall be
improved within a period of two (2) vears in accordance with the
approved plans. If, after two (2) vyearsg, all costs are not paild
and/or all utilitiesg are not so improved, Benton County may cause
such utilities to be improved in accordance with the approved
plans, and the cogt thereof, including inspection costs, shall be
paid by the bonding company. The bond shall be approved by the

County Engineer.

(b} All utility design and construction pertaining to subdivisions
shall be performed in accordance with the following standards:

{1) Office of the Benton County FEngineer - Guidelines for
Road and Utility Planning and Construction for Subdivisions,
December 3, 1973, as amended.

{(2) Other standards as set by the County Engineer and adopted
by the Board of County Commissioners.

{3) Utility eagements shall be provided for all utilities to
gerve the lots. Where watercourses, drainage ways, channel or
stream traverses a subdivision, there shall be provided a
drainage eagsement conforming with the natural width of such
watercourge and any additional width required by the County.

SECTION 32. Ordinance 211, Section 7, Ordinance 287, Section
5 and BCC 9.08.055 are hersby amended to read as follows:

ALTERATION. (a} When any person wishes to alter ((am¥
subdivicionor)) any portion ({tkereef)) of an approved final plat,
except as provided in this chapter, that person shall submit to the
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{ {(administrator)) Administrator an application to request the
alteration {{(smd)) with a preliminary plat map and a nen-refundable
application fee as established by rescluticn of the Board of County
Commissioners. ({®he—appiieation)) Plat alterations may consist
of a change in designation on a plat or a change in location or
size of a parcel or easement or other feature of a piat. The
elimination of land from a plat, the elimination of an easement
granted by the plat, or the elimination of an area dedicated for
public use from the plat, shall require a vacation and must be
processed under BCC £.08.056.

(b) Application for plat alteration shall contain the signatures
of those persons having an ownership interest in the majority of
lots, tracts, parcels({+)) or sites {(er—diwisiens)) in the subject
subdivision or ((pertien)) phases thereof to be altered. If a
parcel is owned by more than one person, all persons with an
interest in said parcel shall sign the application in order to
count said parcel when determining if owners of a majority of lots,
parcels, tracts, or sites have signed the application, If the
subdivision iz subject to restrictive covenants which were filed at
the time of the approval of the subdivision and the application for
alteration would ((¥esulted)} result in the violation of a
covenant, the application shall contain an agreement signed by all
parties subject to the covenants providing that the parties agree
to terminate or alter the relative covenants to accomplish the
purposge of the subdivision or portion thereof.

{c) Upon issuance of a letter of completeness of such application
pursuant te BCC 17.10.090, the ((zodministrster)) Administrator
shall place the item on the Benton County Planning Commission's
agenda for the appropriate regular meeting. The Planning
Commission shall review and consider ((reecommend)) recommending
either approval, approval with conditions, or disapproval of the
proposed application for alteration. {({(The)} Any Planning
Commission recommendation shall be submitted to the Board of County
Commiggionersg, who shall ((@fev&ée—ﬂeéiee—ef—%hegappiieakieﬂ~kega}}

}) conduct a open record
hearing on the application for alteration and, as provided for in
RCW 58.17.080 and RCW 58.17.090, provide notice for such open
record hearing and describe the plat to be altered. The notice
shall establish a place, date and time for an open record hearing.
If the subdivision is located within a city’'s Urban Growth Area
boundary, such notice shall alsc be sent to that city. The notice
shall also be given to cities located within one mile of the
subdivigion. If the subdivision 1is located adjacent to a state
nighway or within two (2) miles of a state or municipal airport,
the notice shall be given to the Washington State Department of
Transportation.

(d) The Board of County Commissioners shall determine the public
uge and interest in the proposed alteraticon, and may approve or
deny the application for alteration. If any land within the
alteration is part of an assegsment district, all outstanding
assessments shall be egquitably divided and levied against the
remaining lots, parcels or tracts, or be levied equitabliy on the
lots resulting from the alteration. If {(aﬁ?—%&ﬁé—ﬁi&h&ﬁ—%ﬁe ) an
alteration ((eemtains a)) results in a reduction in size, but not
elimination of a parcel or area ((dediestien)) dedicated to the
general use of persons resgiding within the subdivision, ((suchJland
may—beattered—and)) the area no longer dedicated as a result of
the alteration may be divided equitably among the adjacent
properties.
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(e) After approval of an alteration, the applicant shall produce a
survey containing a revised drawing of the approved alteration of
the final plat. The survey shall contain information as reguired
in BCC 9.08.045 and BCC 9.08.046. The information to be providead
by the applicant, prior to obtaining permission to record an
altered plat, shall include:

{1) ©One Mylar and eight (8) copies of the altered plat ag
specified in BCC 92.08.045, one eleven (31) inches by seventeen
(17} inches paper copy of the Mylar and any required
supplementary materials.

{2) A title certificate no older than two {2) months, showing
the names and sddresses of all persons, firms or corporaticns
who have ownership interest in the sgubdivisision or phase
therecof being altered, the names of all persons, firms or
corporations whose consent is necesgary to dedicate one or
more casements for public usage.

(3) Written verification from the Benton-Franklin Health
District that it has reviewed the altered subdivision and that
the applicant has provided all necessay information and notes
oin_the final plat.

{4) Ccomplete field and computation notes showing original or
reestablished corners with descriptions, actual traverse
showing error of clopure and methed of balancing, and a sketch
showing all distances, angles, and calculations required to
determine gdistances and corners of the plat. The allowable
error shall not exceed cne (i) in ten thousand (10,000) feet.

a&%efa%&aﬂge£—Ehe—%&ﬂa&—p}aﬁ—whieh——aﬁéef)) obtalnlng the slgnature

of the Board of County Commissioners, the final plat as altered

shall be filed with the ({(Bemten)) County Auditor and become the
plat of the property. This section shall not be construed as
applying to the alteration or replatting of any plat of state
granted tide or shore landsg, and the alteration shall be disclosed
in a title report prepared by a title insurer and issued after the
filing of the final plat.

SECTION 33. Ordinance 211, Section 6 and BCC 9.08.056 are
hereby amended to read as follows:

VACATION. (a) When any person wishes to vacate any or all of
the land from a subdivision, an easement granted by the subdivision
or {(pertien—therecocf—eor any¥)) an entire area designated or
dedicated for public use, that person shall file an application for
vacation, ag provided by the ((sdminiptreter)) Administrator, with
the Board of County Commigsioners and pay a non-refundable
application fee ag established by resolution of the Board of County
Commigsioners. The application shall set forth the reasons for
vacation and shall contain signatures ({have—the—written))
indicating approval of all parties having an ownership interest in
( {hat—portion—of)) the land to be vacated from the subdivision
{ {(subiect—teo—vacation)) and if an ecasement or area dedicated for
public use is to be vacated, then the signature of all owners of
land within the subdivision or phase thereof. If the pubdivision
ig subject to ((vasatien weuwld resultin-—vielatien—-eof-al)
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restrictive (({eevenantr)) covenants filed at the time of approval
of the subdivision, and the application for vacation would result
in a violation of a covenant, the application shall contain
( {weitten—approvel)) an agreement signed by all parties subject to
the covenants agreeing to terminate or alter the relevant covenants
to accomplish the purpose of the vacation.

When the vacation application is specifically for a county road or
city or town street, the procedure for road wvacation or street
vacation in Chapter 36.87 RCW or Chapter 35.78 RCW shall be used
and shall take precedence over any inconsistencies within this
chapter. When the application is for vacation of the entire plat
together with the roads and/or streets, the procedure for vacation
in this section shall be followed. Vacation of streets prohibited
under RCW 35.79.030 or RCW 35.79.035, and wvacation of roads
prohibited under RCW 36.87.130 shall not be approved.

{b) The Board of County Commissioners shall give notice as
provided in RCW 58.17.080 and RCW 58.17.090 and shall conduct ({a))
an ({publie)) open record hearing on the application for vacation.
If the subdivision is located within a city’s Urban Growth Area
boundary, such notice shall also be gent to that ecity. The notice
shall alse be given to cities located within one mile of the
subdivision. If the subdivigion is located adjacent to a state
highway or within two (2) miles of a state or municipal airport,
the notice shall be given to the Washington State Department of
Transportation.

(c) The Board of County Commissioners shall determine whether the
public use or benefit is served by the vacation of the gubdivision.
Those portions of the land contained in the subdivision that
((waz)) were dedicated to the public for public use or benefit{(+))
but are approved for vacation shall be deeded to the [({eiby—towny
e¥)) county unless the Board of County Commissioners determines
that the public use or benefit would not be served in retaining
title to those lands.

{d) Title to vacated property shall vest with the rightful owners,
as shown in county records. If the vacated land is land that was
dedicated to the public for public use, other than a rocad or
gstreet, and the Board of County Commigsioners has found that
retaining title to the land is not in the public¢ interest, title
thereto shall wvest with the rightful owners of the property on each
side thereof, as determined by the Board of County Commissioners.
When the road or street that is to be vacated is contained wholly
within the subdivision and/or is part of the boundary of the
subdivision, title to the wvacated road or street shall vest with
the owner or ownersz of property contained within the wvacated
subdivision.

(e) This section shall not be construed as applying to the
vacation of any plat of state granted tide or shore lands.

SECTION 34, Ordinance 102, Section 6.02, COrdinance 185,
Section 8 and BCC 9.08.062 are hereby amended to read as follows:

FEES. (a) At the time of ((£he)) filing ((ef)) a preliminary
plat application, the applicant shall pay a non-refundable fee as
established Dby resclution of the Board of Benton County
Commissioners.
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{b) At the time of the recording of a final plat, the subdivider
shall pay to the County Auditor the statutory recording fees,

{c) ({(In—the ecase—of Field Fngincering)) Before final plat

approval may be given, all fees and charges for engineering plan
review and construction inspection ([eecsts—sueh)) shall be

((ehafgeé—?e—%he—gﬁbd&v&defr—aﬁ&—sha%i—be)) paid ({(ecfore£final

_ SECTION 35. Ordinance 211, Section 5, Ordinance 214, Section
23 and BCC 9.0B.063 are hereby amended to read as follows:

VIOLATTIONS AMD PEMALTIES. (a) It shall be unlawful to sell,
lease, trade, or otherwise convey or offer to sell, lease, trade or
otherwise convey any lot or parcel of land as part of, or in
conformity with any plan, plat, or replat, of any subdivision
unless and until said plat, replat, or plan shall have been first
recorded in the office of the County Auditor.

() It shall be unlawful to receive or record in any public office
any plan, plat, or replat of land laid out in building lots and
streets, alleys, or other portions of the same intended to be
dedicated to public or private use or for the use of purchasers or
owners of lots fronting thereon or adjacent thereto and located
within ({Besnten)) the County until said plan, plat or replat has
complied with the provisions of this chapter.

(c) It shall be unlawful for any person, firm or corporation
owning a plat or subdivision of land within ((Besten)) the County
to represent that any improvement upon any of the streets, alleys
or other public ways of said plat or subdivision has been
constructed according to the plans and specifications approved by
the County Engineer or has been supervised or inspected by him when
such iwmprovement has not been so constructed, supervised or
ingpected,

(d) The wviclation of any of the provisgions of this chapter shall
constitute an infraction, subject to a maximum penalty of five
hundred ((£5066-08)) (500) dollars, plus costs and agsegsments.
Each such violation shall constitute a separate infraction for each
and every day or portion thereof during which such violation is
committed, conkinued or permitted.

SECTION 36. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability therecf to any
person or circumstance ig held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.
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SECTION 37. EFFECTIVE DATE. This ordinance shall take effect
and be in full force upon its passage and adeption.

ADOPTED AND PASSED this /7. day of Jg:é, , 2010.

Chairman of the Board.

@eﬂ o)

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Boa
County Commissioners of

}{? Benton Cecunty,-Washington

27
it / C %ﬁ/ﬁ’f /! Attest: ,Wéféﬂf
Deputyf Prosecuting Attorney Clerk of the\?i§47






