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CITY OF BELLEVUE, WASHINGTON
ORDINANCE NO. 5331

AN ORDINANCE repealing Ordinance No. 4673 and
Bellevue City Code Chapter 5.30 and adopting a new
Chapter 5.30 governing cable communications and cable
franchises. :

THE CITY COUNCIL OF THE CITY OF BELLEVUE, WASHINGTON, DOES
ORDAIN AS FOLLOWS:

Section 1. Ordinance No. 4673 and Bellevue City Code Chapter 5.30 are
hereby repealed.

Section 2. A new Bellevue City Code Chapter 5.30 is hereby adopted as
follows:

Chapter 5.30
CABLE COMMUNICATIONS

Sections

5.30.010 Title.

5.30.020 Purpose.
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5.30.050 Requirement of a franchise.
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5.30.080 Subject to authority.

5.30.090 Extent of grantee’s obligations.
5.30.100  No waiver of terms.

5.30.110 Franchise term.

5.30.120 Service area.

5.30.130 Annexations and incorporations.
5.30.140 Force majeure.

5.30.150 Publication costs.

5.30.160 Filing of applications.
5.30.170 Content of applications.
5.30.180 Franchise renewals.

5.30.190 Application fee.
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5.30.220 Franchise fee.
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5.30.250 Books and records.

5.30.260 Filings.

5.30.270 Permanent franchise performance and payment bond.
5.30.280 Letter of credit.

5.30.290 Insurance.

5.30.300 Acceptability and cancellation of surety.
- 56.30.310 Indemnification.

5.30.320 Liquidated damages.

5.30.330 Civil penalties and additional relief.
5.30.340 Revocation and termination.

5.30.350 Procedures for termination.

5.30.360 Foreclosure.

5.30.370 Receivership.

5.30.380 Purchase or transfer of cable system required by city.
5.30.390 Removal of cable communications system.
5.30.400 Transfer of ownership or control.
5.30.410 Continuity of service.

5.30.420 Transitional operation.

5.30.430 Subscriber fees and rates.

5.30.440 Performance evaluation.

5.30.450 Parental control.

5.30.460 Cable subscriber service standards.
5.30.470 Additional consumer protection.
5.30.480 Technical standards.

5.30.490 Inspection and performance tests.
5.30.500 Standby power. '
5.30.510 Emergency audio alert system.

5.30.520 Construction and installation work.
5.30.530 Location of structures, lines and equipment.
5.30.540 Public drops.

5.30.550 Institutional services.

5.30.560 Access and local programming.
5.30.570 Leased access.

5.30.580 Moving of buildings.

5.30.590 Trimming trees.

5.30.600 Delays in construction.

5.30.610 Repair of damages.

5.30.620 Tampering or unauthorized connections.
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5.30.640 Interconnection.

5.30.650 Cooperation.

5.30.660 Severability.

5.30.010 Title.

This chapter shall be known as the cable communications chapter.
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5.30.020 Purpose.
The purposes of this chapter are to:

A. Provide for the franchising and regulation of cable communications
within the city of Bellevue;

B. Provide for a cable communications system or systems that will meet
the current and future needs of the city;

_ C. Provide for the payment of fees and other valuable consideration to the
- city for the use of the public ways and for the privilege to construct and operate
cable communications systems;

D. Provide, consistent with applicable law, for the regulation by the city of
certain rates to be charged to subscribers for certain cable communications
services;

E. Provide for the establishment of construction, maintenance, and
operations standards to ensure the safety of the public;

F. Provide for the development of cable communications as a means to
improve communication between and among the members of the public and public
institutions of the city; and

G. Provide remedies and prescribe penalties for violation of this chapter
and any franchise granted hereunder.

5.30.030 Applicability.

This chapter is applicable to any cable communications franchise, including
renewals, issued after the effective date of this chapter.

5.30.040 Definitions.

For purposes of this chapter the following terms, phrases, words, and their
derivations shall have the meanings given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural
number include the singular number, and words in the singular number include the
plural number. The word “shall” is mandatory and the word “may” is permissive.
Words not defined shall be given their common and ordinary meanings.

A "Affiliate” shall mean any person or entity that directly or indirectly
owns or controls, is owned or controlled by, or under common ownership or control
with another person, a cable operator, and provides cable service or other service to
subscribers in the city.

B. “Application” means a proposal seeking authority to construct and/or
operate a cable communications system within the city pursuant to this chapter.
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Application shall include the initial proposal for a new or renewed franchise plus all
related subsequent amendments thereto.

C. “Cable Communications System” or “Cable System” means a
facility, consisting of a set of closed transmission paths and associated signal
generation, reception, and control equipment that is designed to provide cable
service which includes video programming and which is provided to multiple
subscribers within a community, but such term does not include:

1. A facility that serves only to retransmit the television signals of
one or more television broadcast stations; ' '

2. A facility that serves subscribers without using any public right
of way;

3. A facility of a common carrier which is subject, in whole orin
part, to the provisions of Title Il of the Communications Act of 1934 as amended,
except that such facility shall be considered a cable system (other than for purposes
of Section 621(c) of the Cable Act) to the extent such facility is used in the
transmission of video programming directly to subscribers, unless the extent of such
use is solely to provide interactive on-demand services;

4. An open video syétem that complies with 47 U.S.C §653.

5. Any facilities of any electric utility used solely for operating its
electric utility systems.

D. "Cable Operator” means any person or group of persons who
provides cable service over a cable system and directly or through one or more
affiliates owns a significant interest in such cable system or who otherwise controls
or is responsible for, through any arrangement, the management and operation of
such cable systems.

E. "Cable Services" shall mean (a) the one-way transmission to
subscribers of video programming, or other programming service, and (b) subscriber
interaction, if any, which is required for the selection or use of such video
programming or other programming service.

F. “Channel” means a portion of the electromagnetic frequency spectrum
which is used in a cable system and which is capable of delivering a television
channel (as television channel is defined by FCC regulations).

G. “City” means the city of Bellevue, Washington.

H. "Complaint” shall mean any issue raised by a subscriber that is a

violation of the subscriber service standards.
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I “Construct” or “Construction” shall mean building, installing,
removing, replacing, repairing and maintaining any new or existing cable
communications system equipment or facilities and may include, but is not limited to,
digging and/or excavating for the purposes of building, installing, removing,
replacing, repairing and maintaining any new or existing cable communications
system equipment or facilities. :

J. “Converter” means an electronic tuning device which converts
transmitted signals to a frequency which permits their reception on an ordinary
television receiver.

K. “Council” means the city council of the city of Bellevue.

L. "Customer Service Representative” ("CSR") means any person
employed by the cable operator to assist or provide service to subscribers, whether
by answering public telephone lines, writing service or installation orders, answering
subscribers’ questions, receiving and processing payments, or performing other
subscriber service related tasks. .

M. “Drop” means the cable or cables that connect a subscriber’s premises
to the nearest feeder line of the cable communications system.

N. “Easement” means a public or private easement or right of way,
including a public utility easement, to be used for the purposes of constructing and
operating a cable communications system. '

0. “FCC” means the Federal Communications Commission or any legally
appointed or designated agent or successor.

P. “File” means the delivery, by mail or otherwise, to the appropriate
office, officer or agent of the city of any document or other thing which this chapter or
a franchise requires a grantee to file with the city. The date of receipt by the city shall
be considered the file date. Unless specified to the contrary, the filing shall be with
the city clerk.

Q. ‘Franchise” means the non-exclusive right and authority to construct,
maintain, and operate a cable communications system through use of the public
streets, dedications, public utility easements, or other public way in the city pursuant
to a contractual agreement executed by the city and a cable operator.

R. "Franchise Area" means the area within the jurisdictional boundaries
of the city, including any areas annexed by the city during the term of a franchise.

S. “Grantee” means an entity authorized to construct and/or operate a
cable communications system within the city pursuant to this chapter, including any
lawful successor, transferee or assignee of an original grantee.

T. “Gross Revenues" means all revenues derived directly or indirectly by
the grantee or an affiliated entity from the operation of the cable system used to
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provide cable services within the franchise area. Gross revenues shall not include (i)
bad debt, provided, however, that all or part of any such bad debt that is written off
but subsequently collected shall be included in gross revenues in the period
collected; or (i) any taxes on services furnished by the grantee which are imposed
directly on any subscriber or user by the state, city or other governmental unit and
which are collected by the grantee on behalf of said governmental unit; or (jii) any
access capital contributions as defined by a franchise.

U. “Installation” means the connection of the cable system at the
subscriber’s premises.

V. “Institutional Services” means one-way and two-way non-
entertainment transmission services for public agencies and community institutions.
Such services include, but are not limited to, video transmission and voice and data
communications.

W.  “Maintain” or “Maintenance” means the repair, restoration,
replacement, renovation and testing of the cable communications system or
components thereof so as to ensure that it operates in a safe and reliable manner -
and as required by a franchise and this chapter.

X. "Material Breach"” means any substantial or repeated failure of the
grantee to comply with subscriber service standards or any other requirement set
forth in the franchise agreement, this division or applicable law. A material breach
also means any single breach of any term of the franchise agreement that has a
substantial and significant effect on the rights of either party to the franchise

“agreement or to the subscribers in the service area described in the franchise

agreement. A material breach shall also include any breach designated as material
in the franchise agreement or this division.

Y. "Normal Business Hours" means the hours of 9:00 a.m. to 7:00 p.m.
Monday through Friday, and 9:00 a.m. to 1:00 p.m., Saturday, excluding legal
holidays.

Z. "Normal Operating Conditions" means service conditions within the
control of the grantee. Those conditions that are not within the control of the grantee
include, but are not limited to, natural disasters, civil disturbances, power outages,
telephone network outages, and severe or unusual weather conditions. Those
conditions that are ordinarily within the control of the grantee include, but are not
limited to, special promotions, pay-per-view events, rate increases, regular peak or
seasonal demand periods, and maintenance or upgrade of the cable system.

AA.  "Other Programming Service" means information that a grantee
makes available to all subscribers generally.

BB. “PEG Access Facilities” means channel capacity designated for
public, educational or governmental use and/or facilities and equipment for the use
of such channel capacity. '
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CC." “PEG Access User’ means any person or entity, including a
governmental entity, entitled to make use of a PEG access channel consistent with
the intended purpose of the channel.

DD. “Person” means an individual or legal entity, such as a corporation,
partnership, or governmental entity. '

EE. "Personally Identifiable Information" means specific information
about a subscriber, including, but not limited to, a subscriber’s (a) login information,
(b) extent of viewing of video programming or other services, (c) shopping choices,
(d) interests and opinions, (e) energy uses, (f) medical information, (9) banking data
or information, (h) web browsing activities, or (i) any other personal or private
information. "Personally Identifiable Information” shall not mean aggregate
information about subscribers which does not identify particular persons.

FF.  "Property Owner" means any individual, association, or business
entity that owns or controls an apartment building, condominium, mobile home,
duplex, single-family home, or other property.

GG. “Right(s) of Way” means all public streets, roads, avenues, alleys and
highways of the city as now laid out, platted, dedicated, acquired or improved; and
any streets, roads, avenues, alleys and highways that may hereafter be laid out,
platted, dedicated, acquired or improved within the current limits of the city and as
such limits may be hereafter extended, and all city owned utility easements
dedicated for the placement and location of various utilities provided such easement

~ would permit the cable operator to fully exercise the rights granted under a franchise

within the area covered by the easement and, including any air rights, subsurface
rights or easements related thereto. :

HH. “Service Interruption” means loss of picture or sound on one or more
cable channels.

. "Standard Installation" means (1) for an unwired dwelling unit, an
installation of cable service to the subscriber's dwelling unit located up to one
hundred twenty-five (125) feet from the distribution system as maybe extended per
line extension provisions of a franchise, plus additional inside wire and at least one
(1) outlet sufficient to receive cable services; and (2) for a prewired dwelling, the
installation of cable service to the federal demarcation point located on the
subscriber’s property up to one hundred twenty-five (125) feet from the subscriber's
property line, sufficient to receive cable services and where the prewired equipment
will allow the cable system to meet all Federal Communications Commission (FCC)
technical requirements.

JJ. “Subscriber’ means a customer who is a lawful recipient of cable
television services or other services provided over a cable communications system.

KK. "Transfer" means any transaction in which all or a substantial portion
of any cable communications system equipment or facilities or any right to use or
operate the equipment or facilities located in the public right of way are sold,
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conveyed, transferred, assigned, encumbered or leased, in whole or in part, directly
or indirectly, by one or more transactions to another person, whether voluntarily or
by operation of law or otherwise; or there is any change, acquisition or transfer of
control of the cable operator, or any person that controls the cable operator,
including, without limitation, forced or voluntary sale, merger, consolidation,
exchange, receivership; or the rights or obligations under the franchise are sold,
conveyed, transferred, assigned, encumbered or leased, in whole or in part, directly
or indirectly, by one or more transactions to another person, whether voluntary or by
operation of law or otherwise.

5.30.050 Requirement of a franchise.

No grantee may construct, install, operate or maintain cable communications system
equipment or facilities in the public right of way or use any cable communications
system equipment or facilities installed in the public right of way for the purpose of
providing cable service without a valid franchise obtained pursuant to the provisions
of this chapter and subsequent amendments.

5.30.060 General franchise characteristics.
Any franchise issued pursuant to the provisions of this chapter shall be deemed to:

A. Authorize and govern the use of the public rights of ways for installing
cable communications system equipment and facilities in order to operate a cable
communications system, including the terms and conditions appropriate thereto, but
shall neither expressly nor impliedly be deemed to authorize a grantee to provide
service, or install cables, wires, lines, or any other equipment or facilities upon city
property other than public rights of ways, or upon private property without the
owner’s consent, or to utilize publicly or privately owned utility poles or conduits
without a separate agreement with the owners thereof; provided, no grant of use by
the city shall extend permission or use outside a purpose, dedication, or reservation
granted to or held by the city; provided further, nothing herein shall prohibit the city
or a grantee from exercising its rights under Section 621(a)(2) of the
Communications Act of 1934, as amended, 47 U.S.C. § 541(a)(2);

B. Be non-exclusive, and shall neither expressly nor impliedly be deemed
to preclude the granting to other applicants of subsequent franchises to operate one
or more other cable communications systems in the same area within the city, or the
ownership or operation of a cable communications system by the city, which powers
are expressly reserved to the city; and

C. Convey no property right to a grantee or right to renewal, except as
otherwise provided by applicable law.

5.30.070 Franchise as a contract.

A franchise issued pursuant to the provisions of this chapter shall be deemed to
constitute a contract between a grantee and the city. In the event of a conflict
between the provisions of this chapter and a franchise issued pursuant hereto, the
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provisions of this chapter shall govern unless the franchise clearly states the parties’
intent to have the provisions of the franchise control over the provisions of this
chapter. Each party shall be deemed to have contractually committed itself to
comply with the terms, conditions and provisions of a franchise, and a grantee shall
further comply with all written rules, orders and regulations applicable to and not
inconsistent with a franchise, which rules, orders and regulations are issued,
promulgated or made pursuant to the provisions of this chapter or other lawful
authority.

5.30.080 Subject to authority.

A grantee shall, at all times during the term of a franchise, be subject to all lawful

exercise of the police power by the city and to such lawful regulations as the city
shall hereafter enact. A grantee shall construct, operate and maintain the cable

-system in full compliance with all other applicable rules and regulations now in effect

or hereafter adopted by the United States, the state of Washington, the city or any
agency of said governments with jurisdiction over said activities.

5.30.090 Extent of grantee’s obligations.

The obligations imposed upon the grantee by the express terms of the franchise, or
implied by the terms of this chapter or any other ordinance affecting the same, shall
be deemed to include every employee, nominee or independent contractor of the
grantee performing work in the city streets, or other city property, under contract
direction, request or authority of the grantee under this franchise, and the grantee,
its agent, employee or independent contractor, severally, shall be responsible to the
city for any injury or damage to city property or the expense incurred or suffered by
the city in correcting defects in work replacing city streets or other improvements
damaged by the acts or neglect of such servants, agents or independent contractors
of grantee. :

5.30.0100 No waiver of terms.

A failure of the city on one or more occasions to insist upon or to seek compliance
with any term or condition of this chapter shall not excuse a grantee from complying
with said term or condition on any other occasion. A failure of either the city or
grantee on one or more occasions to insist upon or to seek compliance with any
term or condition of a franchise shall not excuse the other party from complying with
said term or condition on any other occasion.

5.30.110 Franchise term.

The term of a franchise shall be as specified in a franchise agreement, but it shall
not exceed 10 years. If a grantee seeks authority to operate a cable system in the
city beyond the term of its franchise, it shall file an application for a new franchise
not earlier than 36 nor later than 30 months prior to the expiration of its franchise.






