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BE IT FURTHER RESOLVED That the cost and expense

of the said improvement is to be borne in whole or in part by

the property specially benefited thereby, and the boundaries

of the proposed assessment district are particularly described

as follows:

Portion of BOOGE’S ADDITION to the City of Spokane,

Spokane County, Washington State.

LOTS BLOCK ADDITION

South 41 ft of lot 1 11 Booge’s

South 41 ft of. east

30 ft of lot 2 11 Booge’s

3-7, 10-14 11 Booge’s

West 10 ft of south

59 ft of lot 2 11 Booge’s

West 12.5 ft of

north 66 ft of lot 2 11 Booge’s

North 60 ft of

lots 8 & 9 11 Booge’s

Situated in the SW Quarter of Section 19, Township

25  North ,  Range  43  Eas t  o f  the  Wi l lamet te

Meridian.

BE IT FURTHER RESOLVED That a hearing on the said

proposed improvement  wi l l  be held before the Hearing

Examiner  of  the  Ci ty  of  Spokane,  in  the  Second Floor

Conference Room, Municipal Building, West 808 Spokane Falls

Boulevard, on the 20th day of January, 2009 at 2:30 p.m., at

which time and place all persons who may desire to object

thereto may appear and present such objections, if any they

have.

BE IT FURTHER RESOLVED That the City Engineer is

directed to submit to the Hearing Examiner at or prior to the

time fixed for said hearing the estimated cost and expense of

said improvement and a statement of the proportionate amount

thereof which should be borne by the property within the

proposed assessment district, and a statement of the aggregate

actual valuation of the real estate, including twenty-five percent

of the actual valuation of the improvements in said district

according to the valuation last placed upon it for the purpose

of general taxation, together with a diagram or print showing

thereon the lots, tracts and parcels of land and other property

which will be specially benefited thereby, and the estimated

amount of cost and expense of such improvement to be borne

by each lot, tract, or parcel of land or other property, together

with a statement showing the amount of special assessments

outstanding and unpaid on the property within the proposed

assessment district. The actual assessments levied for this

improvement may vary from the assessment estimates so long

as they do not exceed a figure equal to the increased true and

fair value the improvement adds to the property.

Adopted by the City Council December 22, 2008.

/s/ Terri L. Pfister

Spokane City Clerk

THE HEARING BEFORE THE HEARING EXAMINER

SHALL BE THE ONLY HEARING HELD ON THE

FORMATION OF THE PROPOSED LOCAL

IMPROVEMENT DISTRICT AND THE CITY COUNCIL

WILL ACT ON THE HEARING EXAMINER’S

RECOMMENDATION BASED UPON THE RECORD. A

COPY OF THE REPORT OF THE ENGINEERING

SERVICES DEPARTMENT TO THE HEARING

EXAMINER MAY BE OBTAINED AT THE ENGINEERING

SERVICES DEPARTMENT SEVEN DAYS PRIOR TO THE

HEARING.  ADDITIONAL INFORMATION MAY BE

OBTAINED BY CONTACTING THE ENGINEERING

SERVICES DEPARTMENT, 808 WEST SPOKANE FALLS

BOULEVARD, SPOKANE, WASHINGTON 99201; (509) 625-

6700 ;  ATTENTION KEN BROWN, P.E. ,  PRINCIPAL

ENGINEER-DESIGN.

Note :   The  meet ing  s i t e  i s  acces s ib le  to  per son  w i th

disabilities.  Accommodations for people with disabilities can

be arranged with advance notice by calling (509) 625-6367.

December 24 & 31, 2008

NOTICE
The ordinances that appear in this issue of the

Official Gazette are being published pursuant to

passage by the Spokane City Council. It should be

noted that these ordinances may be subject to veto

by the Mayor. If an ordinance is vetoed by the

Mayor, the Mayoral veto will be published in a

subsequent issue of the Official Gazette.

REPUBLICATION NOTICE
Ordinance C34305, originally published in the

November 26, 2008, and December 3, 2008, issues

of the Official Gazette is hereby republished in the

December 24, 2008, issue of the Official Gazette

due to clerical corrections made to the ordinance.

See Memo to File, dated December 16, 2008, in City

Clerk’s Office for specific clerical corrections.

ORDINANCE NO. C34305
An ordinance establishing transportation impact fees; and

adopting a new Chapter 17D.035 to Title 17 of the Spokane

Municipal Code.

WHEREAS, in May 2001, the City of Spokane adopted its

Comprehensive Plan under the Growth Management Act

(Chapter 36.70A RCW or “GMA”); and

WHEREAS,  the  Comprehens ive  Plan  and the  ent i re

legislative record relative to its initial adoption and subsequent

amendments  there to ,  inc lud ing  env i ronmenta l  rev iew

documents and transportation studies, are incorporated into

this Ordinance by reference; and

WHEREAS, GMA requires the City of Spokane to adopt

development regulations that are consistent with and implement

the City’s Comprehensive Plan; and

WHEREAS, GMA calls for comprehensive plans to include

a transportation element that implements and is consistent with

the  land  use  e lement  o f  the  comprehens ive  p lans .

Transportation elements are required (1) to establish level of

service standards for all locally owned arterials and transit

routes, (2) to specify actions for improving the level of service

of facilities that are operating below the adopted standards,

(3) to forecast future traffic volumes to provide information

on the location, timing, and capacity needs of future growth

and development, and (4) to provide a discussion of how the

future capacity needs will be financed; and
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WHEREAS, the City of Spokane’s Comprehensive Plan

satisfies each of the foregoing elements, and, pursuant to the

fourth element, identifies impact fees as a source of funding to

finance the City’s growth related transportation needs (“Capital

Facilities Plan”); and

WHEREAS, currently, design and construction of growth

related transportation projects depend heavily upon statewide

competitive State and Federal grants.  The grant application

and funding process is lengthy and unpredictable.  Growth

related or capacity increasing projects often score poorly in this

competitive process, particularly if local matching dollars are

not available.  As a result, the City lacks sufficient funds to

construct growth related transportation projects on a timely

basis.  This results in frustration for both developers and for

existing neighborhoods that are impacted by new growth and

development that is occurring ahead of perceived needs for new

transportation facilities; and

WHEREAS,  the  Ci ty  annua l l y  updates  i t s  S ix  Year

Comprehensive Street Program, which is an element of the

Capital Facilities Plan; and

WHEREAS, GMA requires the City of Spokane to plan for

future growth and to provide the facil it ies necessary for

accommodating that growth; and

WHEREAS, the Comprehensive Plan and Capital Facilities

Plan are the planning documents that help guide the City in

fulfilling GMA’s infrastructure planning requirements; and

WHEREAS, the City’s Capital Facilities Plan identifies

existing deficiencies in the City’s public facilities and the means

by which those def ic iencies  wi l l  be  e l iminated within a

reasonable time; and

WHEREAS, the Capital Facilities Plan also identifies the

additional demands that will be placed on the City’s existing

public facilities by new development and the additional public

faci l i t ies  that  are  necessary  to  accommodate the City ’s

anticipated growth (“Growth Related Public Facilities”); and

WHEREAS, to assist cities in providing Growth Related

Public Facilities, GMA and RCW 82.02.050 et seq. authorize

cities to impose impact fees for (a) public streets and roads;

(b) publicly owned parks, open space, and recreation facilities;

(c) school faci l i t ies;  and (d) f ire protection faci l i t ies  in

jurisdictions that are not part of a fire district (“Impact Fees”);

and

WHEREAS, the legislature’s intent in authorizing Impact

Fees was (a) to ensure that adequate facilities are available to

serve new growth and development; (b) to promote orderly

growth and development by establishing standards by which

c i t ies  may  require ,  by  ordinance ,  that  new growth  and

development pay a proportionate share of the cost of new

facilities needed to serve new growth and development; and (c)

to ensure that impact fees are imposed through established

procedures and criteria so that specific developments do not

pay arbitrary fees or duplicative fees for the same impact; and

WHEREAS, Impact Fees may only be used for public

facilities included in the Capital Facilities Plan that are designed

to provide service to service areas within the community at large

(i.e., system improvements), in contrast to site improvements

and facilities that are planned and designed to provide service

for a particular development and that are necessary for the use

and convenience of the occupants or users of a particular

development (i.e., project improvements); and

WHEREAS, said impact fees may not exceed a proportionate

share of the costs of system improvements that are reasonably

related to the service demands and needs of new development

and that reasonably benefit the new development and may not

be imposed to make up for any existing system improvement

deficiencies; and

WHEREAS, the ordinance by which impact fees is imposed

must include a schedule of impact fees for each type of

development activity that is based on a formula or other method

of calculating such impact fees that incorporates, among other

things, (a) the cost of public facilities necessitated by new

development; (b) an adjustment to the cost of such public

facilities for past or future payments made by new development

that are earmarked for or proratable to the particular system

improvement; (c) the availability of other means of funding

public facility improvements; and (d) the cost of existing public

facilities improvements and how those facilities were financed;

and

WHEREAS, the ordinance may provide an exemption for

low-income housing and other development activities with

broad public purposes, but the impact fees otherwise payable

by such development activity must be paid from public funds

other than impact fee accounts; and

WHEREAS, the ordinance must provide a credit for the

value of any dedication of land for, improvement to, or new

construction of any system improvements provided by the

developer, to facilities that are identified in the City’s capital

facilities plan and that are required by the City as a condition

of approving the development activity; and

WHEREAS, the ordinance must also include a provision

allowing a developer to perform an independent fee calculation;

and

WHEREAS, the ordinance must establish one or more

reasonable service areas within which the City shall calculate

and impose impact fees for various land use categories per unit

of development; and

WHEREAS,  th i s  Ordinance  sa t i s f ie s  each  of  the

requirements set forth above; and

WHEREAS, in cooperation with an External Working Group

(EWG) appointed by the Mayor, City staff prepared Technical

Memoranda No. 1 through 10.  Thereafter, City staff prepared

subsequent  supplementa l  technica l  memorandums .

Collectively, these technical memorandums and supporting

attachments constitute the main body of work for the 2007

Transportation Impact Fee Rate Study (“Rate Study”); and

WHEREAS, the Rate Study, its Executive Summary, and

subsequent technical memorandums prepared by City staff

provide an appropriate methodology for calculating and

imposing transportation impact  fees consistent  with the

requirements of Chapter 36.70A RCW and RCW 82.02.050 et

seq; and

WHEREAS, as set forth in the Rate Study, the Growth

Management Act and RCW 82.02.050 specify that “Impact fees

may be collected and spent only for the public facilities defined

in RCW 82.02.090 which are addressed by a capital facilities

plan element of a comprehensive land use plan adopted

pursuant to the provisions of RCW 36.70A.070; and

WHEREAS, the Rate Study and proposed impact fee

ordinance satisfy this requirement as follows, as documented

in Impact Fee Technical Memorandum #7: (i) Started with the
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Transportation Element (Chapter 4) of the Comprehensive Plan

(adopted 2005, updated January 2007); (ii) the Transportation

Element followed the GMA-required process to define a

transportation system needed for a 20-year period; (iii) the

identified 20-year transportation CIP projects (Section 4.8)

formed the initial basis for developing the impact fee program;

(iv) identified projects from the City’s Transportation Capital

Facilities program; (v) the Capital Facilities and Utilities

Element of the Comprehensive Plan specifies that street facility

improvements are addressed in the annually adopted six-year

capital improvement program (CIP); (vi) this element states that

“These CIP programs are reviewed for consistency with the

Comprehensive Plan and are updated by the Plan Commission

and adopted by the City Council” (Comprehensive Plan Chapter

5, p. 6); (vii) similarly, the Transportation Element (Chapter 4)

identifies the six-year Comprehensive Street Program as the

official source of transportation capital facilities; (viii) the

Transportation Capital Facilities Program (section 4.7) specifies

that  the Comprehensive  Street  Program is  “adopted by

reference as a part of the Comprehensive Plan” (p. 84); in

January 2007, the Six-Year Comprehensive Street Program was

physically removed from the Comprehensive Plan and put on-

line at www.spokancity.org/services/documents; (ix) selected

impact  fee  projects  and costs  f rom the  Ci ty ’ s  S ix -Year

Comprehensive Street Program (adopted as part of the 2007-

13 Capital Facilities Plan); (x) in selecting these projects, City

staff identified only those projects that provide street ‘capacity’

to serve new growth; (xi) conducted level of service (LOS)

analyses to determine that these projects  are needed to

accommodate  new growth  wi th in  the  reg ion ;  f i r s t ,  a

comprehensive analysis of LOS was conducted in 2000 as part

of the City of Spokane Levels of Service Standards/Concurrency

Management System (Huckell/Weinman Associates and The

TRANSPO Group, April 12, 2000); (xii) this study confirmed

that many City arterials would require improvements to meet

the City’s LOS standards by 2020 in response to expected growth

projections; (xiii) second, the SRTC conducted a modeling

analysis in 2007 to determine the degree of existing deficiencies

and future transportation needs; (xiv) this analysis indicated

that the proposed impact fee projects would address some

existing  deficiencies but also provide capacity to meet new

growth demands; (xv) the SRTC 2015 model was used for this

analysis (SRTC Memo from Deborah LaCombe to Glenn Miles,

City of Spokane Traffic Impact Fee Modeling Results, June 7,

2007); and

WHEREAS, the City has followed a logical sequence of steps

to arrive at the impact fee project list.  As required by the GMA,

the projects are grounded in the adopted Transportation

Element of the Comprehensive Plan and are further specified

within the Capital Facilities and Utilities Plan Element. The

City has a process in place to update the specific Six-year street

projects on an annual basis, including a provision that this

annual update serves as an update to the Comprehensive Plan;

and

WHEREAS, an ongoing Baseline Study commissioned by the

City will provide useful information to the City to update the

short and long-range transportation project needs.  These needs

would likely result in a future update to the Transportation

Element of the Comprehensive Plan, and a revision to the Six-

Year Street Program.   At that point, it would be logical to

reexamine the impact fee project list and make appropriate

revisions to the program.  This reexamination process is typical

for agencies as they update their impact fee programs over time

in response to new information; and

WHEREAS, the City conducted a detailed analysis of new

development’s share of impact fee project costs (Technical

Memorandum #8.1).  As cited in RCW 82.02.050, cities cannot

rely solely on impact fees to finance system improvements and

must provide for a balance between impact fees and other

sources of public funds and cannot rely solely on impact fees;

and

WHEREAS, thereafter the City satisfied this limitation as

follows:

(i)  By statute, the City may expend impact fee revenues

on any project listed in its capital facilities plan that will

provide additional capacity for new growth and development.

In developing the current impact fee proposal, City staff

identified approximately $47 million of such growth related

pro jec t s  in  the  cap i ta l  fac i l i t i e s  e lement  o f  the

Comprehens ive  P lan  (“Growth  Rela ted  Sys tem

Improvements”) .   These  Growth  Rela ted  Sys tem

Improvements  form the basis  for  the City ’s  proposed

transportation impact fee funding program which includes

public and private sources.  See Technical Memorandum No.

8.1;

(ii)  The City analyzed each of the $47 million in Growth

Related System Improvements using recent date from the

SRTC model which disclosed that approximately $11 million

in project costs will correct existing deficiencies while the

remaining $36 million in project cost will provide additional

capacity for new growth and development.  From the $36

mil l ion in impact fee el igible Growth Related System

Improvement costs, the City selected approximately $17

million in  project costs on which the base the cost per trip

for  purposes  o f  ca lcu la t ing  impact  fees .   Technica l

Memorandum 7;

(iii)  By statute, the City is not limited to spending impact

fee revenues on this priority list but may instead expend

impact  fee  revenue  on  any  Growth  Rela ted  Sys tem

Improvements in the City’s capital facilities plan, as amended

from time to time.  Priorities may change and the list of

priority capacity enhancing projects may also change with

corresponding changes in the priority list upon which impact

fees are calculated.  Some projects may be added while others

may be eliminated.

(iv)  the City is not relying solely on impact fees to finance

Growth Related System Improvements  but  i s  instead

providing for a balance between impact fees and other

sources of public funds by (a) collecting approximately 1/3

of the cost of Growth Related System Improvements via

impact fees (i.e., $17 million of $47 million); (b) leveraging

impact fees and other local funds to obtain matching State

and Federal grants to fund the difference – i.e., in general,

the impact fee cost for Growth Related System Improvements

is equal to the total project costs minus costs attributable to

outside city growth, other public funds including assumed

grants, and other non-eligible costs.

WHEREAS, on October 26, 2007, the EWG reviewed the

most recent draft of the proposed Ordinance Establishing

Transporta t ion  Impact  Fees  and ,  a f ter  lengthy  debate ,

concluded that the draft ordinance represented a reasonable

compromise in implementing the methodology set forth in the

Rate Study; and

WHEREAS, the EWG then took action recommending that

City staff forward the Ordinance to the Plan Commission for

public workshops, hearings and deliberation to advance the
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City’s objective of adding a New Chapter 17D.030 pertaining

to transportation impact fees to the Spokane Municipal Code;

and

WHEREAS, the Plan Commission formed a sub-committee

to examine various aspects of the Rate Study and proposed

ordinance together with its related fee schedules; and

WHEREAS,  the  work  of  the  P lan  Commiss ion  sub-

committee resulted in recommendations to (i) reduce the

proposed number of service areas from five to four, each of

which is comprised of a geographic area designated on the basis

of sound planning or engineering principles as set forth in the

Rate Study, as amended; (ii) incorporate additional pass-by trip

information as applied by the City of Olympia in recognition

that, consistent with local experience in Spokane, the number

of trips assigned to certain land uses by the ITE manual are

pass-by and not new trips; and (iii) incorporation of trip length

adjustment factors in recognition that the relative length of trips

generated  by  var ious  land  uses  i s  not  equa l  and  that

corresponding impact fee assessments should reflect the relative

distance in the trips generated by various land uses; and

WHEREAS, in incorporating trip length adjustment factors,

the City relied on data gathered by the City of Olympia and

determined, with the assistance of it is consultant, that said data

would reasonably apply to the City’s designated service areas;

and

WHEREAS, as outlined in the Supplemental Technical

Memorandum, the service areas identified in the Ordinance are

based on sound planning and engineering principles; and

WHEREAS, a majority of the Plan Commission thereafter

voted in favor of moving the proposed impact fee ordinance to

City Council and opted to defer to the Council with respect to

the fee schedules accompanying the ordinance; and

WHEREAS, on or about March 27, the responsible official

issued a determination of non-significance (DNS) under SEPA

(Chapter 43.21C RCW) relating to this Ordinance and notice

of said DNS was published in the Spokesman Review on March

28 and April 2, 2008; and

WHEREAS, the City’s proposal to implement transportation

impact fees has been the subject of a thorough public notice

and participation process with multiple opportunities for input

from the public and stakeholder groups, including open house

events, Plan Commission workshops and hearings, City Council

workshops and hearings, presentations to and meetings with

various stakeholder groups including, without l imitation,

Greater  Spokane ,  Inc .  and  the  Spokane  Homebui lders

Associations; and

WHEREAS, due to concerns about the national and local

economy,  the  Ci ty ’ s  admin i s t ra t ion  has  proposed

implementation of transportation impact fees in phases; and

WHEREAS, this implementation schedule may be adjusted

from time to time pursuant to the required review provisions

set forth in the ordinance, and depending on the findings of

the ongoing transportation baseline analysis; and

WHEREAS, the City Council adopts the foregoing, together

with the Rate Study and its supporting documentation as

supplemented by the work of the Plan Commission and its sub-

committee, as its findings of fact justifying its adoption of this

ordinance; Now, Therefore

The City of Spokane does ordain:

Section 1 - Findings of Fact.  That the Rate Study and the

preambles to this Ordinance are adopted as the City Council’s

findings of fact in support of its adoption of this Ordinance.

Section 2.  Transportation Impact Fees.  That there is

adopted a new Chapter 17D.035 to title 17 of the Spokane

Municipal Code to read as follows:

CHAPTER 17D.035

Transportation Impact Fees
Sections:

17D.035.010 Findings and Authority

17D.035.020 Definitions

17D.035.030 Concurrency

17D.035.040 Assessment of Impact Fees

17D.035.050 Independent Fee Calculations

17D.035.060 Exemptions

17D.035.070 Credits

17D.035.080 Administrative Costs

17D.035.090 Appeals

17D.035.100 Establishment of Impact Fee Account

17D.035.110 Refunds

17D.035.120 Use of Funds

17D.035.130 Administrative Guidelines

17D.035.140 Review

17D.035.150 Authorization for Interlocal Agreements

17D.035.160 Existing Authority Unimpaired

17D.035.170 Severability

17D.035.180 Appendix A – Impact Fee Schedule

17D.035.190 Appendix B – Service Area Maps

17D.035.200 Appendix C – Trip Rates, Pass-by Trips, and Trip

Length Adjustment Factors

17D.035.010 Findings and Authority
The City Council finds and ordains as follows:

A. That new growth and development, including but not

limited to new residential, commercial, retail,  office,

industrial and institutional development, in the City of

Spokane will create additional demand and need for public

t ransportat ion  fac i l i t ies  (publ ic  s t reets  and publ ic

roadways) in the City of Spokane.

B. That  new growth  and  deve lopment  should  pay  a

proport ionate  share  o f  the  cos t  o f  new publ i c

transportation facilities needed to serve the new growth

and development.

C. That transportation impact fees are a lawful and commonly

used instrument to aid in meeting capacity related Growth

Management  Act  t ranspor ta t ion  concurrency

requirements.

D. The City has conducted extensive studies documenting the

procedures for measuring the impact of new growth and

development on public facilities, has prepared the rate

study,  and has reviewed the rate study,  and hereby

incorporates these studies into this title by reference.

Based on the foregoing, the City has prepared a formula

and method of calculating transportation impact fees to

serve new development that provides a balance between

impact fees and other sources of public funds. The data

and method of calculating contained in the rate study is

cons i s tent  w i th  the  data  co l lec ted  as  par t  o f  the

development of the comprehensive plan, the traffic impact

analysis completed for projects since the creation of that

data and the studies and data collection accumulated by

Spokane Regional Transportation Council  and other

jurisdictions;
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E. That the provision for low-income housing is a factor that

should be considered in mitigation of an impact fee.

F. That whenever impact fees are imposed, the director of

engineering services, or the director’s designee, shall make

the following findings:

1. That  the  impact  fees  are  imposed  for  sy s tem

improvements that are reasonably related to the new

development.

2. That the fees do not exceed a proportionate share of

the costs of system improvements that are reasonably

related to the new development; and

3. That the fees will be used for system improvements

that will reasonably benefit the new development.

Now, therefore, pursuant to chapter 82.02 RCW, the city council

adopts this chapter to authorize appropriate and lawful impact

fees for public transportation facilities. The provisions of this

title shall be liberally construed in order to carry out the

purposes of the city council in establishing a transportation

impact fee program.

17D.035.020 Definitions
As used in this chapter, the following words and terms shall

have the following meanings unless the context clearly requires

otherwise. Terms otherwise not defined herein shall be defined

pursuant to RCW 82.02.090, or given their usual and customary

meaning.

A. “Accessory dwelling unit” means a dwelling unit that has

been added onto, created within, or separated from a

single-family detached dwelling for use as a complete

independent living unit with provisions for cooking, eating,

sanitation, and sleeping.

B. “Act” means the Growth Management Act, as codified in

chapter 36.70A RCW, as now in existence or as hereafter

amended.

C. “Applicant” means the owner of real property according

to the records of the Spokane County, or the applicant’s

authorized agent.

D. “Baseline study” means the 2008 transportation baseline

study that is being developed by HDR Engineering and

planning, City project mo. 2005155.

E. “Bui ld ing  permit”  means  the  of f i c ia l  document  or

certification that is issued by the building department and

that authorizes the construction, alteration, enlargement,

conversion, reconstruction, remodeling, rehabilitation,

erection, tenant improvement, demolition, moving, or

repair of a building or structure.

F. “Capital facilities” means the facilities or improvements

included in the capital facilities plan.

G. “Capital facilities plan” means the capital facilities plan

element  of  the  Ci ty ’ s  comprehens ive  p lan  adopted

pursuant to chapter 36.70A RCW, as amended from time

to time.

H. “Certificate of occupancy” means the term as defined in

the International Building Code. In the case of a change

in use or occupancy of an existing building or structure

which may not require a building permit, the term shall

specifically include certif icate of occupancy and for

residential development the final inspection, as those

permits are defined or required by this code.

I. “City” means the City of Spokane.

J. “City council” means the city council  of the City of

Spokane.

K. “Comprehens ive  p lan”  means  the  Ci ty  of  Spokane

comprehensive plan adopted pursuant to chapter 46.70A

RCW, as amended from time to time.

L. “Concurrent” or “concurrency” means that the public

fac i l i t i e s  a re  in  p lace  a t  the  t ime  the  impact s  o f

development  occur ,  or  that  the necessary  f inancia l

commitments are in place, which shall include the impacts

fees anticipated to be generated by the development, to

complete the public facil i t ies necessary to meet the

specified standards of service defined in the comprehensive

p lan  wi th in  s i x  years  o f  the  t ime  the  impacts  o f

development occur.

M. “Department” means the department of engineering

services.

N. “Development  act iv i ty”  means  any  construct ion or

expansion of a building, structure, or use, or any change

in use of a building or structure, or any changes in the use

of land, that creates additional demand and need for public

facilities.

O. “Development approval” means any written authorization

from the City that authorizes the commencement of

development activity.

P. “Director” means the director of engineering services or

the director’s designee.

Q. “Dwelling unit” means a single unit providing complete

and independent living facilities for one or more persons,

including permanent facilities for living, sleeping, eating,

cooking, and sanitation needs.

R. “Encumbered” means to have reserved, set aside or

otherwise earmarked the impact fees in order to pay for

commitments, contractual obligations or other liabilities

incurred for public facilities.

S. “Feepayer” is a person, corporation, partnership, an

incorporated association, or any other similar entity, or

department or bureau of any governmental entity or

municipal corporation commencing a land development

activity that creates the demand for additional public

facilities, and which requires the issuance of a building

permit. “Feepayer” includes an applicant for an impact fee

credit.

T. “Green streets” mean well-landscaped, tree-lined corridors

designed for both pedestrian and vehicular use as defined

in SMC 11.19.194(J).

U. “Gross floor area” is the total square footage of all floors

in a structure as defined in chapter 17A.020 SMC.

V. “Hearing examiner” means the person who exercises the

authority of chapter 17G.050 SMC.

W. ”Impact fee” means a payment of money imposed upon

development as a condition of development approval to

pay for public facilities needed to serve new growth and
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development, and that is reasonably related to the new

development that creates additional demand and need for

public facilities, that is a proportionate share of the cost

of the public facilities, and that is used for facilities that

reasonably benefit the new development. “Impact fee”

does not include a reasonable permit fee, an application

fee, or the cost for reviewing independent fee calculations.

X. “Impact fee account” or “account” means the account(s)

es tab l i shed  for  each  serv ice  area  for  the  sys tem

improvements for which impact fees are collected. The

accounts shall be established pursuant to this chapter, and

shall comply with the requirements of RCW 82.02.070.

Y. “Independent fee calculation” means the impact fee

calculation and or economic documentation prepared by

a feepayer to support the assessment of an impact fee other

than by the use of schedule set forth in SMC 17D.035.180,

or the calculations prepared by the director where none

of the fee categories or fee amounts in the schedules in

this chapter accurately describe or capture the impacts of

the new development on public facilities.

Z. “Interest”  means  the  interest  rate  earned by  loca l

jurisdictions in the State of Washington local government

investment pool, if not otherwise defined.

AA. “Inter loca l  agreement”  or  “agreement”  means  a

transportation interlocal agreement, authorized in this

chapter, by and between the City and other government

agencies concerning the collection and expenditure of

impact fees, or any other interlocal agreement entered by

and between the City and another municipality, public

agency or governmental body to implement the provisions

of this chapter.

AB. “ITE Manual” means Institute of Transportation Engineers

(ITE) Trip Generation Manual (7
th

 Edition), as amended

from time to time.

AC. “Low-income housing” means any unit of housing where

the eligibility requirements for rental or purchase require

the renter or purchaser to have certified household income

equal to or less than fifty percent of area median income,

adjusted for household size (“AMI”), and where the

eligibility requirements for homeownership require the

purchaser to have certified household income equal to or

less than eighty percent of AMI. In addition, the developer

and/or owner shall have entered into a binding, irrevocable

programmatic commitment with one or more of the

agencies  l i s ted below (as  ev idenced at  the  t ime of

qualification for the transportation impact fee exemption

by recorded deed restriction or such other documentation

as may be reasonably required by the City). The agencies

shall include the United States department of housing and

urban development, Washington State housing finance

commission, Washington State department of community

trade and economic  development ,  Ci ty  of  Spokane

communi ty  deve lopment  depar tment ,  Northeas t

Washington Housing Solutions, and such other federal,

state, or local governmental or non-profit agencies which

shal l  of fer  l ike  programs at  the t ime of  exemption

application. Development activity that is comprised of a

mix  of  a f fordable  and  market  ra te  hous ing  and/or

affordable housing and commercial space shall be defined

as low-income housing only for those specific units that

are  se t  as ide  as  low- income hous ing  wi th  the

aforement ioned income l imi t s .  Programs  that  may

otherwise be defined elsewhere as “low-income housing”

and/or “affordable housing,” but have income eligibility

limits above those described above or no income limits,

shall not be defined as low-income housing for purposes

of this chapter.

AD. “Owner” means the owner of real property according to

the records of the Spokane County department of records

and elections; provided that if the real property is being

purchased under a recorded real estate contract, the

purchaser shall  be considered the owner of the real

property.

AE. “Pass-by trip rates” means those rate study pass-by rates

set forth in SMC 17D.035.200.

AF. “Project improvements” means site improvements and

facilities that are planned and designed to provide service

for a particular development and that are necessary for

the use and convenience of the occupants or users of the

pro jec t ,  and  are  not  sys tem improvements .  No

improvement or facility included in the City’s capital

facilities plan shall be considered a project improvement.

AG. “Proportionate share” means that portion of the cost of

public facility improvements that are reasonably related

to the service demands and needs of new development.

AH. “Public facilities” means publicly owned streets and roads,

including related sidewalk and streetscape improvements

required by the City’s comprehensive plan and related

development regulations.

AI. “Rate study” means the 2007 transportation impact fee rate

study, dated October 26, 2007, as updated and amended

from time to time.

AJ. “Residentia l”  means housing,  such as  s ingle-family

dwel l ings ,  accessory  dwel l ing  un i t s ,  apar tments ,

condominiums, mobile homes, and/or manufactured homes

intended for occupancy by one or more persons and not

offering other services.

AK. “Service area” means one of the five four geographic areas

defined by the City in which a defined set of public facilities

provide serv ice  to  development  wi thin  each of  the

identified areas. The City has identified the service areas,

based on sound planning and engineering principles. These

service areas are generally referred to as the downtown

service area, the northwest service area, the northeast

service area, and the south service area. Maps depicting

the service areas are set forth in SMC 17D.035.190 and

shall also be maintained by the director in the offices of

the engineering services department and shall be available

for public inspection during regular business hours.

AL. “Square footage” means the square footage of the gross

floor area of the development as defined chapter 17A.020

SMC.

AM. “System improvements” means public facilities included

in the capital facilities plan and are designed to provide

service to service areas within the community at large, in

contrast to project improvements.

AN. “Trip length adjustment factor” means the trip length

adjustment factors identified in Section 17D.035.200.

17D.035.030 Concurrency
A. Pursuant to chapter 36.7A RCW and chapter 17D.010

SMC,  deve lopment  approva l  i s  prohib i ted  i f  the
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development activity will cause the level of service of public

facilities to decline below the standards adopted in the

transportation element of the comprehensive plan, unless

system improvements or strategies to accommodate the

impacts of the development activity are made concurrent

wi th  the  deve lopment  ac t i v i t y .  The  concurrency

requi rement  i s  sa t i s f ied  i f  the  requi red  sys tem

improvements are in place at the time of development

activity, or that a financial commitment is in place, which

shall include the impact fees anticipated to be generated

by the development, to complete the system improvements

or strategies required to meet the specified standards of

service defined in the comprehensive plan within six years

of  deve lopment  approva l .  Any  combinat ion  of  the

following shall constitute a “financial commitment” for the

purposes of this chapter and chapter 17D.010 SMC:

1. The City has received voter approval of and/or has

bonding authority.

2. The City has received approval for federal, state, or

other fund.

3. The City has received a secured commitment from a

feepayer that the feepayer will construct the required

public facilities and/or system improvement(s) and the

City has found such public facilities and/or system

improvement(s) to be acceptable and consistent with

its capital facilities plan; and/or

4. The City has other assured funding, including but not

limited to impact fees that have been paid or that shall

be payable as a result of the development approval

17D.035.040 Assessment of Impact Fees
A. The City shall collect impact fees, based on the schedules

in SMC 17D.035.180, or an independent fee calculation as

provided for in SMC 17D.035.050, from any applicant

seeking development approval from the City. The impact

fees in SMC 17D.035.180 are generated from the formula

for calculating impact fees set forth in the rate study, one

copy of which shall be kept on file with the office of the

city clerk and which is adopted and incorporated herein

by reference. Except as otherwise provided in this chapter,

all new development approval in the City will be charged

the transportation impact fees in SMC 17D.035.180.

Subject  to  the  rev iew provis ions  set  for th  in  SMC

17D.035.140 below, the transportation impact fees in SMC

17D.035.180 will be adjusted annually in accordance with

the Washington State department of  transportat ion

construction cost index (“CCI”),  with the f irst  such

increase taking effect within two years of adoption of this

chapter and with subsequent increases to coincide with the

City’s annual adoption of its six-year street plan; provided,

the impact fees shall never be reduced solely because of a

decline in the CCI. Provided further, for purposes of this

chapter  on ly ,  the  fo l lowing  sha l l  not  cons t i tu te

development activity:

1. Replacement of a commercial structure with a new

structure of the same size and use or a residential

structure with the same number of residential units,

both at the same site or lot, where demolition of the

prior commercial or residential structure occurred

af ter  May  2001 .  Replacement  of  a  commerc ia l

structure with a new commercial structure of the same

size shall be interpreted to include any structure for

which the gross square footage of the building will not

be increased by more than one hundred twenty square

feet.  It  shal l  be the feepayer’s  responsibi l i ty  to

establish the existence of a qualifying prior use to the

director’s reasonable satisfaction.

2. Expansions of existing residential structures that do

not add residential dwelling units.

3. Alteration of an existing nonresidential structure that

does not expand the usable space, add any residential

units, or result in a change in use.

4. Miscellaneous improvements that do not create

additional demand and need for public facilities,

including, but not limited to, fences, walls, swimming

pools, and signs.

5. Demolition or moving of a structure.

6. Re-use or change in use of existing structure.

a. Re-use or change in use of an existing structure that

does not create additional demand and need for

public facilities (i.e., where the trip generation of

the re-use is equal to or less than trip generation

of prior use) shall not constitute development

activity for purposes of this chapter.

b. It shall be the feepayer’s responsibility to establish

the existence of a qualifying prior use to the

director’s reasonable satisfaction.

c. For a change in use of an existing structure that

does create additional demand and need for public

facilities (i.e., where the trip generation of the re-

use is greater than the trip generation of the prior

use), the City shall collect impact fees for the new

use based on the schedules in SMC 17D.035.180,

less the fees that would have been payable as a

result of the prior use.

B. The director shall be authorized to determine whether a

particular development activity constitutes development

activity subject to the payment of impact fees under this

chapter. Determinations of the director shall be in writing

issued within fourteen days of submitting a complete

application and shall be subject to the appeals procedures

set forth in SMC 17D.035.090.

C. Impact fees shall  be assessed and collected prior to

i s suance  o f  a  bu i ld ing  permi t  for  each  un i t  in  a

development, using either the impact fee schedules then

in effect or an independent fee calculation, at the election

of the applicant and pursuant to the requirements set forth

in SMC 17D.030.050. Impact fees shall be assessed prior

to the issuance of a building permit for each unit in a

development, using either the impact fee schedules then

in effect or an independent fee calculation, at the election

of the applicant and pursuant to the requirements set forth

in SMC 17D.035.050. The impact fees shall be paid at the

issuance of a building permit or at the completion of

construction. To defer the payment of the impact fee to

the end of construction, the developer shall provide prior

to issuance of a building permit a recorded “Certificate of

Title Notice” evidencing an encumbrance on the title for

each parcel  of  land,  on forms provided by the c i ty

attorney’s office, recorded with the Spokane County

auditor’s office which requires that the impact fee be paid

as part of the closing of the construction financing, transfer

of title to another party or issuance of a certificate of

occupancy, whichever shall first occur. For commercial
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development involving multiple users, impact fees shall be

assessed and collected prior to issuance of building permits

that authorize completion of tenant improvements for each

use. The City shall not accept an application for a building

permit if other land use approvals are required and have

not yet been granted by the City. Furthermore, the City

shall not accept an application for a building permit unless,

prior to submittal  or concurrent with submittal ,  the

feepayer submits complete applications for all  other

discretionary reviews needed, including, but not limited

to, design review, the environmental determination, and

the accompanying checklist.

D. Applicants that have been awarded credits prior to the

submittal of the complete building permit application

pursuant to SMC 17D.035.070 shall submit, along with the

complete building permit application, a copy of the letter

or certificate prepared by the director pursuant to SMC

17D.035.070 setting forth the dollar amount of the credit

awarded. Impact fees, as determined after the application

of appropriate credits, shall be collected from the feepayer

at the time the building permit is issued for each unit in

the development.

E. For mixed-use buildings or development, impact fees shall

be imposed for the proportionate share of each land use

based on the applicable unit of measurement found on the

schedule in SMC 17D.035.180.

F. The  depar tment  sha l l  p lace  a  ho ld  on  permits  for

development approval unless and until the impact fees

required by this chapter, less any permitted exemptions,

credits, or deductions, have been paid.

17D.035.050 Independent Fee Calculations
A. If in the reasonable judgment of the director, a proposed

development activity does not fall under one of the fee

categories set forth in SMC 17D.035.180, the department

may prepare independent fee calculations and the director

may impose alternative fees on a specific development

based on those calculations; provided, the director’s fee

calculations shall be limited as provided in subsection (C)

of this section, and shall incorporate applicable rate study

pass-by trip rates and trip length adjustment factors as set

forth in SMC 17D.035.200. The alternative fees and the

calculations shall be set forth in writing and shall be mailed

to the feepayer.

B. Alternatively, if an applicant believes that the applicant’s

proposed development activity does not fall under one of

the fee categories set forth in SMC 17D.035.180, the

applicant  may,  at  the appl icant ’s  option,  identi fy  a

development activity or land use code in the ITE Manual

that most closely resembles the applicant’s proposed

development activity and calculate the applicant’s fees

based on the number of trips assigned to that development

activity by the ITE Manual. In calculating such fees, the

applicant shall incorporate applicable pass-by trip rates

and trip length adjustment factors set forth in SMC

17D.035.200.

C. In addition to the options described in subsections (A) and

(B) of this section, an applicant may elect to have impact

fees determined according to SMC 17D.035.180 or in the

alternative, if an applicant opts not to have the impact fees

determined according to SMC 17D.035.180, the applicant

may  e lec t  an  independent  fee  ca lcu la t ion  for  the

development activity for which a building permit is sought.

In that event, the applicant may prepare and submit his/

her own independent fee calculation. The applicant must

make the election between fees calculated under SMC

17D.035.180 and an independent fee calculation prior to

issuance of the building permit for the development. If the

applicant elects to prepare its  own independent fee

calculation, the applicant must submit documentation

showing the bas is  upon which the independent  fee

ca lcu la t ion  was  made .  Prov ided ,  independent  fee

calculations shall use the same formulas and methodology

and cost per trip used to establish the impact fees set forth

in SMC 17D.035.180 and shall be limited to adjustments

in trip generation rates used in the rate study, and shall

not include travel demand forecasts, trip distribution,

transportation service areas, costs of road projects, or cost

allocation procedures.

D. Any applicant electing an independent fee calculation

pursuant to subsection (C) of this section shall be required

to pay the City of Spokane a fee to cover the cost of

reviewing the independent fee calculation, as follows:  Two

hundred fifty dollars plus a deposit of two hundred fifty

dollars towards the City’s actual costs incurred in reviewing

the independent fee calculation; no such fee shall apply

to calculations performed under subsections (A) and (B)

of this section. The applicant shall remit all remaining

actual costs of the City’s review of the independent fee

calculation prior to and as a precondition of the City’s

issuance of the building permit. If the City’s actual costs

are lower than the deposit amount, the difference shall be

remitted to the applicant.

E. While there is a presumption that the calculations set forth

in the rate study are valid, the director shall consider the

documentation submitted by a feepayer pursuant to

subsections (B) and (C) of this section, but is not required

to accept such documentation or analysis  which the

director reasonably deems to be inaccurate or not reliable,

and may modify or deny the request, or, in the alternative,

require the feepayer to submit additional or different

documentat ion  for  cons iderat ion .  The  d i rec tor  i s

authorized to adjust the impact fees on a case-by-case basis

based on the independent fee calculation, the specific

characteristics of the development, and/or principles of

fairness.  The director’s decision shall be set forth in

writing and shall be mailed to the feepayer.

F. Determinations made by the director pursuant to this

section may be appealed to the office of the hearing

examiner subject to the procedures set forth in chapter

17G.050 SMC.

17D.035.060  Exemptions
A. Low-income housing, as defined in this chapter, shall be

exempted from the payment of impact fees.

B. The city council finds that the following development

act iv i t ies  have  broad publ ic  purposes  and shal l  be

exempted from the payment of impact fees:

1. Public transportation facilities.

2. Public parks and recreational facilities.

3. Public libraries.

4. Publicly operated elementary, middle, junior high and

senior high schools, and administrative, maintenance

and other facilities of a school district.  Schools,

Colleges, and Universities.

a .  Pub l i c l y -operated  school s ,  co l leges ,  and

universities and associated support facilities.
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b.  Not-for-profit schools, colleges, and universities

and associated support facilities.

5. Development activities of community-based human

services agencies which meet the human services needs

of the community such as providing employment

assistance, food, shelter, clothing, or health services

for low and moderate-income residents; and

6. Hospitals for the treatment of humans.

C. Requests for the exemptions set forth in subsection (B) of

this section shall be submitted to the department on such

forms as the director may provide. The mayor shall review

applications for exemption under subsection (B) of this

section and shall advise the applicant, in writing, of the

granting or denial of the application. In addition, the

mayor shall notify the city council when such applications

are granted or denied. The mayor’s determination shall

be subject to the appeals procedures set forth in SMC

17D.035.090.

D. Any claim for an exemption under this SMC 17D.035.060

must be made before payment of the impact fee. Any claim

not so made shall  be deemed waived. The claim for

exemption must be accompanied by a draft l ien and

covenant against the property guaranteeing that the low-

income housing or other development having a broad

public purpose will continue for a period of not less than

fifteen years. Before final approval of the exemption, the

department  shal l  approve the form of  the l ien and

covenant. Within ten days of the approval, the applicant

shall execute and record the approved lien and covenant

with the Spokane County auditor. The lien and covenant

shall run with the land. In the event that the housing unit

is not used for low-income housing for the prescribed

period, or in the event that other exempted development

activity is converted to a non-exempt use during the

prescribed period, the current owner shall pay the impact

fees then in effect plus interest to the date of the payment.

E. The impact fee for an exempt development shall  be

calculated as provided for in this chapter and paid with

public funds other than the impact fee account. Such

payment may be made by including such amount(s) in the

public share of system improvements undertaken within

the applicable service area.

17D.030.070 Credits
A. A feepayer can request a credit for the total value of

dedicated land or public facilities provided by the feepayer

if the land and public facilities are identified as system

improvements or in cases where the director,  in the

director’s discretion, determines that such dedication of

land or  publ ic  fac i l i t ies  would serve  the  goals  and

objectives of the capital facilities plan.

B. The city council finds that certain types of development

activity (including development with the City’s center and

corridor zones) is likely to generate fewer p.m. peak hour

vehicle trips than other development activity. Consistent

with this finding, a A feepayer may also request a partial

credit for the following:

1. Development within center and corridor zones shall

qualify for a partial credit of ten percent of the impact

fees otherwise payable as a result of the development

activity.

2. Mixed use development incorporating an “active” first

floor (e.g. office, retail) and residential shall qualify

for a partial credit of ten percent of the impact fees

otherwise payable as a result of the development

activity.

3. Development of green streets,  as defined in the

Spokane Municipal Code, that provide pedestrian

connect ions  to  surrounding neighborhoods and

districts shall entitle a feepayer to a partial credit of

ten percent of the impact fees otherwise payable as a

result of the development activity. The credit provided

for in this section shall only apply to the extent a

feepayer is developing a green street on the entire

length of the block on which the development activity

is occurring. The credit provided for in this section

shall be limited to the cost incurred by the feepayer

in developing the green street.

4. The cumulative credits granted in subsections (B)(1)

through (B)(3) of this section for in-fill center and

corr idor  deve lopment ,  mixed-use  deve lopment

incorporating active first floors, and development of

green streets, shall not exceed twenty percent of the

impact fees otherwise payable as a result of the

development activity.

5. The director shall be authorized to determine whether

a particular development activity falls within a credit

identified in subsection (B) of this section, in any

other  sec t ion ,  or  under  o ther  appl i cab le  law.

Determinations of the director shall be in writing

issued within fourteen days of a complete application

and shall be subject to the appeals procedures set forth

in SMC 17D.035.090.

C. For each request for a credit, under subsection (A) of this

sect ion,  i f  appropriate,  the director  shal l  select  an

appraiser or the feepayer may select an independent

appraiser acceptable to the director. The appraiser must

be a Washington State certified appraiser or must possess

other equivalent certification and shall not have a fiduciary

or personal interest in the property being appraised. A

description of the appraiser’s certification shall be included

with the appraisal, and the appraiser shall certify that he/

she does not have a fiduciary or personal interest in the

property being appraised.

D. The appraiser shall be directed to determine the total value

of the dedicated land and/or public facilities provided by

the feepayer on a case-by-case basis.

E. The feepayer shall pay for the cost of the appraisal. The

feepayer may request that the cost of the appraisal be

deducted from the credit which the director may be

providing to the feepayer, in the event that a credit is

awarded.

F. After receiving the appraisal, and where consistent with

the requirements of this section, the director shall provide

the applicant with a letter or certificate setting forth the

dollar amount of the credit, the reason for the credit, the

legal description of the site donated where applicable, and

the legal description or other adequate description of the

project or development to which the credit may be applied.

The applicant must sign and date a duplicate copy of such

letter or certificate indicating his/her agreement to the

terms of the letter or certificate, and return such signed

document to the director before the impact fee credit will

be awarded. The failure of the applicant to sign, date, and

return such document within sixty calendar days shall
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nullify the credit. The credit must be used within seventy-

two months of the award of the credit.

G. Any claim for credit must be made prior to issuance of a

building permit; provided, any claim for credit submitted

later than twenty calendar days after the submission of an

application for a building permit shall constitute a waiver

and suspension of timelines established by state and/or

local law for processing of permit applications.

H. In no event shall the credit exceed the amount of the

impact fees that would have been due for the proposed

development activity.

I. No credit shall be given for project improvements.

J. Determinations made by the director pursuant to this

section shall be subject to the appeals procedures set forth

in SMC 17D.035.090.

17D.035.080 Administrative Costs
A. All development approvals subject to payment of impact

fees under this chapter shall pay an administrative fee. The

administrative fee shall be the greater of fifty dollars or

three percent of the impact fees payable under this chapter

as a result of the development approval, not to exceed one

thousand dollars; provided, the administrative fee for a

single family dwelling unit shall be fifty dollars. The

administrative fee shall be deposited in an administrative

fee account within the impact fee account and shall be used

to defray the City’s costs of processing and accounting for

impact fees and the City’s costs in administration and

update of the rate study. Payment of the administrative

fee does not constitute payment of the fees relating to

independent  fee  ca lcu la t ions  as  prov ided  in  SMC

17D.035.050(C).

B. The administrative fee, in addition to the actual impact

fees, shall be paid by the applicant to the City at the same

time as the impact fee is paid.

17D.035.090 Appeals
A. Any feepayer may pay the impact fees imposed by this

chapter under protest in order to obtain a building permit

or occupancy permit. Any appeal filed prior to the payment

of impact fees shall constitute a waiver and suspension of

timelines established by state and/or local law for the

processing of permit applications.

B. Appeals  regarding the impact  fees  imposed on any

development activity shall only be filed by the feepayer of

the property where such development activity will occur.

C. The feepayer must first file a request for review regarding

impact fees with the director, as provided herein:

1. The request shall be in writing on the form provided

by the City.

2. The request for review by the director shall be filed

no later than fourteen calendar days after the feepayer

pays the impact fees at issue.

3. No administrative fee will be imposed for the request

for review by the director; and

4. The director shall issue a determination in writing.

D. Determinat ions  of  the director  with  respect  to  the

applicability of the impact fees to a given development

activity,  the availabil ity or value of a credit ,  or the

director ’s  decis ion concerning the independent  fee

calculation, or any other determination which the director

is  authorized to make pursuant to this  t i t le,  can be

appealed to the hearing examiner subject to the procedures

set forth in chapter 17G.050 SMC.

17D.035.100 Establishment Of Impact Fee Account
A. Impact fee receipts shall be earmarked specifically and

deposited in special interest-bearing accounts for each

service area. The fees received shall be prudently invested

in a manner consistent with the investment policies of the

City.

B. There is hereby established an impact fee account for the

fees collected pursuant to this chapter known as the

transportation impact account. Except as provided in SMC

17D.035.080, funds withdrawn from this account must be

used  in  accordance  wi th  the  prov i s ions  o f  SMC

17D.030.120. Interest earned on the fees shall be retained

in each of the accounts and expended for the purposes for

which the impact fees were collected.

C. On an annual basis, the chief financial officer and director

shall  provide a report to the council  on the account

showing the source and amount of all moneys collected,

earned, or received, and system improvements that were

f inanced  in  whole  or  in  par t  by  impact  fees  and

contributions towards meeting concurrency goals and

requirements.

D. Impact fees shall be expended or encumbered within six

years of receipt, unless the council identifies in written

findings an extraordinary and compelling reason or reasons

for the City to hold the fees beyond the six-year period.

Under such circumstances, the council shall establish the

period of time within which the impact fees shall be

expended or encumbered.

17D.035.110 Refunds
A. If the City fails to expend or encumber the impact fees

within six years of when the fees were paid, the current

owner of the property for which impact fees have been paid

may receive a refund of such fees; provided, a refund is

not required where extraordinary or compelling reasons

exist for holding the fees longer than six years, as identified

in written findings by the city council. In determining

whether impact fees have been expended or encumbered,

impact fees shall be considered expended or encumbered

on a first in, first out basis.

B. The City shall notify potential claimants by first class mail

deposited with the United States postal service at the last

known address of the claimants.

C. Property owners seeking a refund of impact fees must

submit a written request for a refund of the fees to the

director within one year of the date the right to claim the

refund arises or the date that notice is given, whichever is

later.

D. Any impact fees for which no application for a refund has

been made within the one-year period shall be retained by

the City and expended on the appropriate public facilities.

E. Refunds of impact fees under this chapter shall include

any interest earned on the impact fees by the City.

F. A feepayer may request  and shal l  receive a refund,

including interest earned on the impact fees, when the
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feepayer and/or the feepayer’s successors and assigns do

not proceed with the development activity and there has

been no impact to the City’s transportation system. A

request for a refund pursuant to this section must be

accompanied by an acknowledgement that the feepayer’s

underlying development approval, including any associated

permits, has expired and that any application to reinstate

the development approval shall be subject to the payment

of impact fees pursuant to this chapter.

17D.035.120 Use Of Funds
Impact fees may be used only as allowed by chapter 82.02 RCW.

17D.030.130 Administrative Guidelines
The director shall be authorized to adopt forms, applications,

brochures, and guidelines for the implementation of this chapter

in accordance with City policy which may include the adoption

of a procedures guide for impact fees.

17D.035.140 Review
The rate study and the fee schedules set forth in this chapter

shall be reviewed by the city council upon completion of the

baseline study and as it may deem necessary and appropriate

every two years in conjunction with the annual update of the

capital facilities plan element of the City’s comprehensive plan.

A transportation impact fee advisory board consisting of

individuals representing the building, real estate, and property

development industries, the broader business community,

community leaders, community assembly, and citizens shall be

appointed by the mayor to review proposed changes to the rate

study and the fee schedules set forth in this chapter prior to

their review and adoption by the city council. This review shall

occur when the c i ty  counci l  may deem it  necessary  and

appropriate every two years in conjunction with the annual

update of the capital facilities plan element of the City’s

comprehensive plan.  Provided,  this  sect ion shal l  not  be

interpreted as requiring review by an advisory board or city

council prior to the automatic fee adjustments contemplated

in SMC 17D.035.040(A).

17D.035.150 Authorization for Interlocal Agreements
Consis tent  wi th  other  terms of  th i s  chapter ,  inter loca l

agreements by and between the City and other government

agenc ies  are  permiss ib le ,  a s  author ized  by  RCW

36.70A.040(6)(d).

17D.035.160 Existing Authority Unimpaired
Nothing in this chapter shall preclude the City from requiring

the applicant for development approval to mitigate adverse

environmental impacts of a specific development pursuant to

the State Environmental Policy Act, chapter 43.21C RCW, based

on the environmental documents accompanying the underlying

development approval process, and/or chapter 58.17 RCW,

governing plats and subdivisions; provided, that the exercise of

this  authority  is  consistent  with the provis ions of  RCW

82.02.050(1)(c). Nothing in this chapter shall preclude the City

from entering into a development agreement as authorized in

RCW 36.70B.170 et seq. addressing, without limitation, the

amount and payment of impact fees imposed or agreed to in

accordance with any applicable provisions of state law, any

reimbursement provisions, other financial contributions by the

property owner, inspection fees, or dedications.

111117D.035.170 Severability
If any section or portion of a section of this chapter is found to

be invalid or unenforceable for any reason, such finding shall

not affect the validity or enforceability of any other chapter or

any other section of this chapter.

17D.035.180 Appendix A – Impact Fee Schedule

17D.030.190 Appendix B – Service Area Map

17E.035.200 Appendix C – Trip Rates, Pass-by Trips, and
Trip Length Adjustment Factors

17D.030.210 Phased Implementation.
____ Option 1:  That the fees set forth in Section 17D.030.180

shall be implemented in phases as follows: All applicants

seeking development approval during the first calendar year

following the effective date of this ordinance shall pay 1/4
th

 of

the fees otherwise payable in Section 17D.030.180; all applicants

seeking development approval during the second calendar year

shall  pay ½ of the fees otherwise payable under Section

17D.030.180;  all applicants seeking development approval

during the third calendar year shall pay ¾ of the fees otherwise

payable under Section 17D.030.180; and all applicants seeking

development approval during the fourth calendar year and

thereaf ter  sha l l  pay  the  fu l l  fees  se t  for th  in  Sec t ion

17D.030.180.  Provided, this implementation schedule may be

adjusted with the City Council’s approval from time to time

pursuant to the required review provisions set forth in this

chapter, and shall be reviewed and adjusted as appropriate

depending on the findings of the Baseline Study.

____ Option 2:  That the fees set forth in Section 17D.030.180

shall be implemented in phases as follows: All applicants

seeking development approval during the first calendar year

following the effective date of this ordinance shall pay 1/3 of

the fees otherwise payable in Section 17D.030.180; all applicants

seeking development approval during the second calendar year

shall pay 2/3 of the fees otherwise payable under Section

17D.030.180;  and all applicants seeking development approval

during the third calendar year and thereafter shall pay the full

fees  se t  for th  in  Sec t ion  17D.030 .180 .   Prov ided ,  th i s

implementation schedule may be adjusted with the City

Council’s approval from time to time pursuant to the required

review provisions set forth in this chapter, and shall be reviewed

and adjusted as appropriate depending on the findings of the

Baseline Study.

____ Option 3:  That the fees set forth in Section 17D.030.180

shall be implemented in phases as follows: All applicants

seeking development approval during the first calendar year

following the effective date of this ordinance shall pay 1/2 of

the fees otherwise payable in Section 17D.030.180; and all

applicants seeking development approval during the second

calendar year and thereafter shall pay the full fees set forth in

Section 17D.030.180.  Provided, this implementation schedule

may be adjusted with the City Council’s approval from time to

time pursuant to the required review provisions set forth in this

chapter, and shall be reviewed and adjusted as appropriate

depending on the findings of the Baseline Study.

Section 3 – Effective Date.  That this ordinance shall become

effective the later of October 1, 2009 or the date of the second

regularly scheduled legislative session of the City Council

following its receipt of the findings of the Baseline Study, which

shall be the effective date.  That this ordinance shall become

effective after October 1, 2009, or the date of the second

regularly scheduled legislative session of the City Council

following its receipt of the findings of the baseline study and

adjust ing the rate  schedule to  ref lect  those f indings ,  i f

warranted, and the occurrence of the adoption by the Council

of a new and additional permanent funding mechanism (i.e., a

transportation benefit district, a street utility tax, or similar

broad based tax or fee) to supplement the City’s ability to

eliminate existing deficiencies within a reasonable time.
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Adopted by the City Council on this 17
th

 day of November 2008.

Effective Date to be determined.

The following attachments to this ordinance are on file for

review in the City Clerk’s Office:

Appendix A – Impact Fee Schedule

Appendix B – Service Area Map

Appendix C – ITE Trip Rates, Pass-by Trips, and Trip

Length Adjustment Factors Used in

Fee Schedule

ORDINANCE NO. C-34360
An ordinance adopting the Annual Budget of the City of

Spokane for 2009, making appropriations to the various funds,

departments, and programs of the City of Spokane government

for the fiscal year ending December 31, 2009, and providing it

shall take effect immediately upon passage.

WHEREAS, the City of Spokane is a first class city with a

population of less than 300,000 persons and is required,

pursuant to RCW 35.33.075 to adopt a final budget prior to the

close of the current fiscal year at midnight, December 31, 2008;

and

WHEREAS, all appropriations in the final budget must be

limited to the total estimated revenues therein including the

amount to be raised by all municipal revenue sources and the

unencumbered fund balances estimated to be available at the

close of the current fiscal year; and

WHEREAS, pursuant to RCW 35.33.121 the expenditures

as classified and itemized by function in the final budget

adopted by the City Council  shall  constitute the City of

Spokane’s appropriations for the fiscal year commencing after

midnight, December 31, 2008, subject to later adjustments as

provided therein;

NOW, THEREFORE,

The City of Spokane does ordain:

Section 1.

A.  That the revenues to be generated by the revenue sources

set forth in the final budget are required for the continuation

of the existing essential municipal programs and services of the

City of Spokane.

B.  That without said essential municipal programs and

services, the public health, safety and welfare of the citizens of

the City of Spokane would be seriously impaired.

C.  That the following Annual Budget of the City of Spokane

for 2009 reflects a continuation of said essential municipal

services and programs provided by the City of Spokane for the

public health, safety and welfare of the citizens of the City of

Spokane as required by the constitution and laws of the State

of Washington, the City Charter, ordinances, other legislative

enactments and lawful obligations of the City of Spokane.

Section 2.  That the Annual Budget of the City of Spokane

for the fiscal year ending December 31, 2009, as set forth in the

document attached hereto and entitled, “2009 Adopted Budget,

City of Spokane, Washington,” hereinafter referred to as the

2009 Annual  Budget ,  be  and the same is ,  hereby f ixed,

determined and adopted; and that the amounts set forth in said

budget are hereby appropriated for the use of the several funds,

departments and programs as specified.

Section 3.  That the foregoing appropriations are to be paid

from the respective funds as specifically indicated in the 2009

Annual Budget and the salaries and wages therein set forth in

detail as prescribed by RCW 35.33.051 shall be paid on a

biweekly basis, payable every other Friday of such fiscal year.

Section 4.  That revenues from the excess property tax levy,

not to exceed $0.50 per thousand dollars of the assessed value

of property in the City of Spokane, for the provision of

emergency medical care or emergency medical services are

hereby appropriated to the EMS Fund, Fire Department.

Section 5.  That because this ordinance adopts the Annual

Budget, as provided by Section 19 of the City Charter, it shall

take effect immediately upon its passage.

Passed the City Council December 15, 2008.

(Delivered to the Mayor on the 22
nd

 day of December, 2008)

ORDINANCE NO. C-34365
An ordinance relating to graffiti; amending SMC sections

10.10.070, 10.10.080 and 10.10.090 of the Spokane Municipal

Code.

The City of Spokane does ordain:

Section 1. That SMC section 10.10.070 is amended to read

as follows:

10.10.070 Graffiti Vandalism Prohibited
((No person owning or in control of any property may allow

the property to be used as a location for graffiti, or fail or refuse

to remove, cover or grant permission to City personnel to

remove or cover the graffiti from the property when so directed

by a police officer.))

A. No person  sha l l  commit  the  o f fense  o f  “Graf f i t i

Vandalism.”

B. A person is guilty of the offense of “Graffiti Vandalism” if

he or she intentionally defaces public or private property

including any property of the City by etching, painting,

spray paint ing,  covering,  gouging,  drawing upon or

otherwise placing of a mark upon public or private property

without authorization of the owner.

C. A person is guilty of possession of graffiti tools when he

possesses any tool(s), as defined in SMC 10.10.080, under

circumstances evincing an intent to use the same in order

to deface property.

D. Any person violating provisions (A), (B) or (C) of this

section shall be guilty of a gross misdemeanor.

Section 2. That SMC section 10.10.080 is amended to read

as follows:

10.10.080 “Graffiti”((Defined)) Definitions
((For the purposes of this chapter “graffiti” is any sign or

symbol, including the painting of murals, placed upon property:

A. by the application of a substance, such as paint, ink, dye,

chalk or other marks, or by the removal of material by

scratching, carving, gouging or cutting;


