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1368010Purpose ThepurposeofthisDeveloperReimbursementOrdinanceistodefine
the rules and regulations for executingcontractsbetweentheCityanddevelopersforprivate
constructionofmunicipalwater sewer stormsewerandstreetsystemimprovementsbyproviding
meansforpartialcostrecoverythroughachargetolaterusersofthesystemswhodidnotcontribute
tothecapitalcoststhereofandforestablishingassessmentreimbursement areasdefining which
propertyissubjecttosuchcharges Ord 2732 1 122592

1368020Definitions ThefollowingdefinitionsshallapplytothisOrdinance
A AssessmentReimbursementArea or BenefitArea meansthatareawithinthecity

orwithin10milesoftheCitylimits whichareaincludesparcelsofrealestateadjacentto orlikely
to require connection toor service by the water sewer storm sewer andorstreetsystem
improvementsconstructedbya developerwhohasapplied totheCityforadeveloper
reimbursementagreementpursuanttothisOrdinance

B CostofConstruction meansthosecostsincurredfordesign acquisitionofrightof
wayandoreasements labor materialsandinstallationasrequiredtocreateanimprovementwhich
complies withCitystandards Intheeventofadisagreement betweentheCityEngineerandthe
developerconcerningthe costofconstruction inaparticularsituation the determinationofthe
DirectorofPublic Works Utilitiesshallbefinal

C DeveloperReimbursementAgreement meansawrittencontractbetweentheCity
asapprovedandexecutedbytheCityEngineer andoneormorepropertyownersprovidingfor
constructionofwatersewer stormsewerandorstreetsystemfacilitiesandforpartialreimbursement
tothepartycausingsuchimprovementstobemadeofaportionofthecostsofsuchimprovements
byownersofpropertybenefittedbytheimprovements asauthorizedanddescribedinChapters3572
and3591RCW

D DeveloperReimbursementCharge or Assessment meansafairproratachargeto
bepaidbyanownerofpropertywithinanareabenefittedbytheprivateconstructionofmunicipal
water sewer stormsewerandorstreetsystemimprovementspursuanttothisOrdinance
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E StreetSystem Improvements orFacilities means theacquisition ofrightofway
andoreasements design inspection grading paving installationofcurbs gutters sidewalks street
lighting trafficcontroldevicesandothersimilarimprovementsinaccordancewithCitystandards

F Water Sewer andStormSewerSystemImprovementsor Facilities meansthe
acquisitionofrightofwayandoreasements design inspectionandinstallationofimprovementsto
Citystandardsandincludesthefollowing

1 Watersystemimprovements includessuchthingsasreservoirs wells mains
andappurtenancessuchasvalves firehydrants telemetry stations pumpingstations andpressure
reducingstations

2 Sewersystemimprovements includessuchthingsastreatmentplants mains
andmanholes pumpstations forcemains andtelemetrystations

3 Storm sewer system improvements includes such thingsasmains
retentiondetentionfacilities pumpingstations inlets catchbasins andmanholes Ord 2732 2
1225 92

1368030 ApplicationforDeveloperReimbursementAgreement
A Anypropertyowner whousesprivatefundstoconstructwater sewer stormsewer

andorstreetsystemimprovementswherethecostofconstructionisgreaterthansixthousanddollars
6000 saidlimittobeadjustedannuallyinaccordancewiththeENR EngineeringNewsRecord

ConstructionCostIndex intheCityorwithintheCitysutilityservice area toconnecttoexisting
Citywater sewer stormsewerorstreetsystemsforthepurposeofservingtheareainwhichthereal
propertyofsuch owner islocated may applytotheCitytoestablish adeveloper reimbursement
agreementinordertorecoveraproratashareofthecostsfromsubsequentusersofthesystems

B The application must beona form prescribedbytheCityEngineerandmustbe
accompaniedbyanonrefundableapplicationfeeassetforthinChapter370PAMC

C TheCityEngineermayrequiretheapplicanttosubmitacertifiedstatementbyaState
ofWashingtonlicensedprofessionalengineercontaininganitemizationofthetotalprojectedcostof
thesystemimprovementsandacopyofthedesign drawingsandspecifications

D TheCityEngineer isauthorizedtoestablishpolicies andproceduresforprocessing
applications anddeterminingeligibility ofasystemforadeveloperreimbursementagreement
consistentwiththerequirementsofthisOrdinance

E Applicantsfordeveloper reimbursementagreementsmustbeincompliancewithall
Cityordinances rulesandregulationsinordertobeeligibleforprocessingofsuchagreements

F Adeveloper reimbursement agreement application shall not be accepted for the
improvementofadevelopersabuttingright ofwayandtransitionsasrequiredpursuanttoCity
ordinance Anexceptionmaybeallowedwhenverticalgradeandalignmentchangesarerequiredby
the City Engineer to promote traffic safety and the City Engineer recommends a developer
reimbursementagreement

G Theproposedimprovementsmustbeconsistentwiththecomprehensiveutilityand or
transportationplansoftheCity

H TheCitymust have thecapability andcapacitytoservicethewater sewer storm
sewerandorstreetfacilities

I Theapplicantmustagreetoanannexationcovenantforthepropertytobeserviced
bytheproposedimprovements ifsucharelocatedoutsidetheCitylimitsandanysuchimprovements
mustbelocatednofurtherthan10miles outsidetheCity

J Theapplicationmust complywiththerequirementsofthisOrdinanceandallother
applicableCityordinances Ord 3270 1262007 Ord 2932 41 101196 Ord 2732 3
1225 92

1368040AssessmentReimbursementAreaandCharge
A TheCityEngineershallformulateanassessment reimbursementarea benefitarea

basedonthefollowing
1 Forwater sewerandstormsewersystems The assessment reimbursement

areashallbebaseduponadeterminationofwhichparcelsdidnotcontributetotheoriginalcostof
theutilitysystemimprovement s andarelocatedsothattheymaysubsequentlybeservedbyoruse
suchimprovement s includingthrough lateralsorbranchesconnectingthereto
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2 Forstreetsystems Theassessmentreimbursementareashallbebasedupon
a determination of which parcelsadjacenttotheimprovementswouldrequiresimilarstreet
improvementsupondevelopment

B TheCityEngineerwilldeterminetheassessmentorchargesforparcelswithinthe
assessmentreimbursementareabycalculatingthefairproratashareofthecostofconstructionfor
eachpropertywhichmighttap connectorbeservedbythesystems determinedonanacre front
footage equivalentwatermeter orotherequitablebasis

C Anoticecontainingtheassessmentreimbursementareaboundaries thepreliminary
assessments orcharges andadescriptionof the propertyownersrightsandoptionsunderthis
Ordinance includingtherighttorequestapublichearingbeforetheCityCouncilwithregardtothe
area boundariesandassessments willbe forwardedbyregistered mail tothepropertyownersof
recordasshownonthe recordsoftheClallam County Assessorwithintheproposedassessment
reimbursementarea

D Ifanypropertyownerrequestsahearinginwritingwithintwenty 20 daysofthe
mailingofthenotice ahearingshallbeheldbeforetheCityCouncil Noticeofsuchhearingshallbe
giventoallaffectedpropertyowners

E AllnoticerequirementssetforthinthisOrdinanceshallbethesoleresponsibilityof
theapplicantandshallbesatisfiedbyanotarizedaffidavitthattheapplicanthasmailedthenotices
pursuanttotherequirementssetforthherein

F Afterreviewingthepublichearingtestimonyandthepreliminarydeterminationofthe
CityEngineer theCityCouncilmayapprove modifyorrejecttheassessmentreimbursementarea
andorcharges TheCityCouncilsdeterminationshallbefinal Ord 2732 4 122592

1368050ImplementationofDeveloperReimbursementAgreement
A The application for developer reimbursement agreement and the nonrefundable

application fee shallbe submitted to the City Engineer prior to acceptancebytheCityofthe
improvements Theapplicationshallbeincompliancewiththerequirementsofthis ordinanceand
allotherapplicableCityordinances

B AftertheconstructionhasbeencompletedandacceptedbytheCityinaccordance
withthetermsofthedeveloperreimbursementagreement thefinalcostoftheimprovementsshall
bereviewedagainstthepreliminaryassessmentsestablishedbytheCityEngineerandtheagreement
andchargesshallbemodifiedaccordingly

C Thedeveloper reimbursementagreementandanoticeoftheagreementandcharge
shallberecordedintheClallamCountyAuditorsoffice withinthirtydaysofthefinalexecutionof
theagreement Itshallbethesoleresponsibilityoftheapplicanttorecordtheagreementandnotice

D Theapplicantshallmailacopyoftheagreementandnoticetoeachownerofrecord
ofall properties subject tothe developerreimbursementcharge Theapplicantshallprovidea
notarizedaffidavitthattheapplicanthasmailedtheagreementandnotice

E Oncetheagreementandnoticearerecordedandmailed thedeveloperreimbursement
agreementandchargeshallbebindingonallownersofrecordwithintheassessmentreimbursement
area Ord 2947 13197 Ord 2732 5 122592

1368060RightsandNonliabilityofCity TheCityreservestherighttorefusetoenterinto
anydeveloper reimbursementagreementortorejectanyapplicationthereof Allapplicantsfor
developerreimbursementagreementsshallbedeemedtoreleaseandwaiveanyclaimsforanyliability
of the City in the establishment and enforcementofsuch agreements TheCityshallbenot
responsible for locating any beneficiary or survivor entitled tobenefitsunder developer
reimbursementagreements Anycollectedfundsnotclaimedbya developerpriortotheexpiration
ofadeveloper reimbursementagreementshallinuretothebenefitoftheappropriateutilityand or
fundapprovedbytheCityCouncil Ord 2732 6 122592
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1368070TermofDeveloperReimbursementAgreements Nodeveloperreimbursement
agreementshallextendforaperiodlongerthanfifteen yearsfromthedateoffinalacceptancebythe
City Ifthedeveloper isreimbursedforthecostoftheimprovementspriortotheexpiration ofthe
agreement thenfurtherdeveloperreimbursementchargesandpaymentsshallnotbemade Ord2756
3 41693 Ord 2732 7 122592

1368080OwnershipofSystems
A Upon approvalofadeveloper reimbursementagreement and thecompletionand

acceptanceofconstruction thesystems shallbecomethepropertyoftheCity TheCitymaycharge
andreceivefeesforutilitysystem useaccordingtothecitysestablishedrates

B Acopyoftheengineering asbuilt plans specificationsanddrawings includingall
necessaryrightofwayandeasementdocumentsshallbeprovidedtotheCitypriortoacceptanceof
thewater sewer stormsewerandorstreetfacilities

C Noconnectiontoorotheruseofthefacilitieswillbeallowedorpermitteduntilthe
Cityhasofficiallyacceptedtheconstruction Ord 2732 8 122592

1368090 Defective Work Theapplicantshallberesponsibleforallworkfoundtobe
defectivewithinoneyearafterthedateofacceptanceoftheimprovementsbytheCity Theapplicant
shallprovidetheCitywitha MaintenanceGuaranteeBond orequivalentacceptabletotheCityin
theamountoften 10 percentofthevalueofthewater sewer stormsewerandorstreetsystem s
tobe ineffect foraperiod ofone 1 yearfromthedateoffinalapprovalandacceptanceofthe
system s Iftheapplicantdoesnotcorrecttheworkwithinareasonableperiodafternoticeofthe
defect theCityshallbereimbursedforcostsofcorrectingsuchdefectiveworkeitherbytheapplicant
orbythebondproceeds Ord 2732 9 122592

1368100ConnectionUsePrepaymentRequirement
A Exceptas otherwiseprovidedinSubsection10B connectiontooruseofthe

system s shallbeprohibitedanddevelopmentpermissionshallnotbegrantedunlessthecityhas
received payment oracceptable assuranceofpayment ofthe developer reimbursementcharge
includinginterestandadministrationcosts

B TheCitywillexerciseitsbesteffortstoassurecompliancewiththisSection provided
however thatinnoeventshalltheCityincurliabilityforanunauthorizedconnectiontooruseofthe
facilities Ord 2732 10 122592

1368110RemovalofUnauthorizedConnectionsorTaps Wheneveranytap orconnection
ismadeintoanywater sewerandorstormsewersystem s withoutpaymentbeingmadeasrequired
bythisOrdinance theCityEngineermaycausetoberemovedsuchunauthorizedtaporconnection
andall connectingpipelocatedintheCityrightofway withoutanyliabilitytothe CityorCity
officials Ord 2732 11 122592

1368120InterestonDeveloperReimbursementCharge
A The beneficiary ofadeveloper reimbursement agreementwillreceiveinterestin

accordancewiththetermsofthisSection
B If the charge is paidwithin thirty 30 days from the dateof execution ofthe

agreement nointerest ispayable Otherwise interestispayablefromthedateofexecutionofthe
agreementtothedateofpaymentofthedeveloperreimbursementcharge

C TherateofinterestwillbetheratepayableonLIDwarrantsatthetimetheCitysigns
thedeveloper reimbursementagreement

D Interestiscalculatedonthebasisofathree hundredsixty five 365 dayyearandis
notcompounded

E Total interest payable may not exceed the principal amount of the developer
reimbursementcharge Ord 2732 12 122592
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1368130AdministrationCosts TheCityshalladdfive 5 percent butnotlessthantwenty
20 dollarsnormorethanfivehundred 500 dollars toeachdeveloper reimbursementchargeas

reimbursementfortheCitysadministrationcosts Ord 2732 12 122592

1368140PaymentsofDeveloperReimbursementCharge
A Eachpaymentofthedeveloperreimbursementchargeshallbe

madetotheCityinonelumpsumincludinginterestandadministrativecosts TheCitywill payover
theamountsduetothebeneficiarywithin sixty 60 daysofreceipt

B Whenthedeveloperreimbursementfeeforaparticularlotorparcelhasbeenpaid at
therequestoftheownerpayortheCityEngineerwillapproveacertificationofpaymentwhichmay
berecordedbysaidowner

C Throughoutthetermoftheagreementthebeneficiaryshallinwritingcertifyannually
inJanuarythenames andaddress es ofthebeneficiary TheCityisnotresponsibleforlocatingany
personwhomaybeentitledtobenefitsunderanyagreement Failuretoreceivetheannual
certificationrequiredunderthissubsectionwillgivethecitycausetorefusetomakepaymentunder
theagreement andmoneyreceivedmaybecomethesoleandexclusivepropertyoftheCity Ord
2732 14 122592
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