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Chapter 8.02
SOLID WASTE MANAGEMENT

Sections:
8.02.010
8.02.020
8.02.030

Purpose.

Solid waste planning.

Solid waste management goals and
priorities.

8.02.010 Purpose.

The purpose of this chapter is to establish
solid waste regulations, and to identify the type
of services required within the corporate limits
of the city for the processing and final disposal
of solid waste. (Ord. 769 § 1, 1990)

8.02.020 Solid waste planning.

The city will jointly participate in a compre-
hensive solid waste management plan to be
coordinated by the county in order to support
and enhance city, county and regional solid
waste management; provided, however, that
the city does not abrogate any of its powers to
regulate levels and types of services within the
corporate limits of the city. Implementing ordi-
nances and regulations shall be passed by the
city pursuant to Section 10 of the Washington
Solid Waste Act of 1989. (Ord. 769 § 1, 1990)

8.02.030 Solid waste management goals
and priorities.

A. The city has determined that the follow-
ing priorities for the collection, handling and
management of solid waste are necessary and
should be followed in descending order as
applicable:

1. Waste reduction;

2. Recycling, with source separation of
recyclable materials as the preferred method:

3. Energy recovery, incineration, or
landfill of separated waste;

4. Energy recovery,
landfill of mixed waste.

B. Itisthe city’s goal to reach and maintain
at least a 50 percent recycling rate by 1995.
Recycle programs implemented within the city
must attempt to make recycling as affordable
and convenient as mixed waste disposal. (Ord.
769 § 1, 1990)

incineration, or
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8.02.030

Chapter 8.04
GARBAGE AND WASTE COLLECTION

(Repealed by Ord. 1023)
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Chapter 8.08
LITTER CONTROL

Sections:

8.08.010 Title.

8.08.020 Purpose.

8.08.030 Definitions.

8.08.040 Littering.

8.08.050 Receptacle — Placement.

8.08.060 Receptacle — Use.

8.08.070 Receptacle — Damaging.

8.08.080 Receptacle — Emptying.

8.08.090 L.itter bags.

8.08.100 Sweeping litter into gutter.

8.08.110 Businesses.

8.08.120 Residences.

8.08.130 Handbills — Distribution.

8.08.140 Handbills — Placing on vehicles.

8.08.150 Handbills — Depositing on vacant
property.

8.08.160 Handbills — Posted property.

8.08.170 Handbills — Private residences.

8.08.180 Littering while in vehicles.

8.08.190 Vehicle loading.

8.08.200 Receptacle — Inspections.

8.08.210 Enforcement.

8.08.220 Penalty for violation.

8.08.010 Title.

This chapter shall be known and may be
commonly referred to and cited as the “uni-
form litter control code.” (Ord. 499 § 1, 1973)

8.08.020 Purpose.

The purpose of this chapter is to accomplish
litter control in the city and pursuant to the gen-
eral laws of the state to adopt basically uniform
and coordinated litter control local legislation
throughout the state. This chapter is intended to
place upon all persons within the city, in a
cooperative and coordinated statewide effort,
the duty of contributing to the public cleanli-
ness of the city and appearance in order to pro-
mote the public health, safety and welfare and
to protect the economic interests of the people
of the city against unsanitary and unsightly
conditions. Itis further the intent of this chapter
to protect the people against the health and
safety menace and the expense incident to the

(Revised 4/05)

littering of the streets and public places by the
promiscuous and controlled distribution of
advertising matter and commercial and non-
commercial handbills. (Ord. 499 § 2, 1973)

8.08.030 Definitions.

As used in this uniform litter control code,
unless the context clearly indicates otherwise,
the following terms have the following mean-
ings. All words used in the present tense
include the future and past tense; all words in
the plural number include the singular number,
and all words in the singular number include
the plural number. The word “shall” is always
mandatory and not merely directory:

A. “City” means the city of Newport,
Washington.

B. “Commercial handbill” is any printed or
written matter, any sample or device, dodger,
circular, leaflet, pamphlet, paper, booklet, or
any other printed or otherwise reproduced
original or copies of any matter of literature,
excluding newspapers:

1. Which advertises for sale any mer-
chandise, product, commaodity, or thing; or

2. Which directs attention to any busi-
ness or mercantile or commercial establish-
ment, or other activity, for the purpose of either
directly or indirectly promoting the interest
thereof by sales; or

3. Which directs attention to or adver-
tises any meeting, theatrical performance,
exhibition, or event of any kind, for which an
admission fee is charged for the purpose of pri-
vate gain or profit; but the terms of this subsec-
tion shall not apply where an admission fee is
charged or a collection is taken up for the pur-
pose of defraying the expenses incident to the
meeting, theatrical performance, exhibition, or
event of any kind, when either of them is held,
given or takes place in connection with the dis-
semination of information which is not
restricted under the ordinary rules of decency,
good morals, public peace, safety and good
order; provided, that nothing contained in this
subsection shall be deemed to authorize the
holding, giving or taking place of any meeting,
theatrical performance, exhibition, or event of
any kind, without a license, where the license
is or may be required by any law of this state,
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tor or licensee all such materials, and all other
rubbish and waste material shall be removed
once a week. (Ord. 303 § 9, 1948)

8.04.100 Deposit in public places.

It is unlawful for any person, firm or corpo-
ration to throw, place or scatter any garbage,
rubbish, ashes, trash, sewage or other refuse
over or upon any street or alley in the city, or
to pile or place the same upon any premises in
the city, except for purposes of removal at the
time and within the period specified in this
chapter. (Ord. 303 § 10, 1948)

8.04.110 Dead animals.

No person, firm or corporation shall allow
the dead carcass of any animal or fowl owned
by him to remain within the limits of the city
for a period of more than 24 hours after the
death of the animal and shall upon its death
cause it to be removed from the city. (Ord. 303
§ 11, 1948)

8.04.120 Burning.
Repealed by Ord. 8660rd. 303 § 12, 1948)

8.04.130 Contractor disposal place.

Contractors or licensees must provide a
place and manner of disposing garbage, offal,
manure, sewage and dead animals in accor-
dance with the regulations of the state Depart-
ment of Health. (Ord. 303 § 13, 1948)

8.04.140 Disposal methods.

Garbage, offal or manure shall be disposed
of by incineration, burial, sanitary fill or other
method approved, and within a time limit set by
the health officer. Such materials shall not be
disposed of by being deposited in any ditch,
gulch, ravine, river, stream, lake, pond, nor
upon the surface of the ground on any highway,
or within 100 yards of any highway, or within
one-half mile of any habitation, where it may
become a nuisance or menace to health through
the breeding of flies, harboring of rodents, or
pollution of water. (Ord. 303 § 14, 1948)

8.04.150 Waste oils and greases.

Waste oils and greases must be stored in
closed metal containers not exceeding 55 gal-
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lons’ capacity, or may be stored in under-
ground tanks. (Ord. 303 § 15, 1948)

8.04.160 Collector license fees.

The license fee per year for persons collect-
ing garbage shall be the sum of $10.00, and the
license fee for persons collecting sewage and
cleaning cesspools shall be the sum of $2.50.
(Ord. 303 § 16, 1948)

8.04.170 Penalty for violation.

Any person, firm or corporation violating
any of the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction
thereof shall be fined any sum not exceeding
$100.00. (Ord. 303 § 17, 1948)

(Revised 6/96)
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Chapter 8.08

LITTER CONTROL

Sections:

8.08.010 Title.

8.08.020 Purpose.

8.08.030 Definitions.

8.08.040 Littering.

8.08.050 Receptacle — Placement.
8.08.060 Receptacle — Use.

8.08.070 Receptacle — Damaging.
8.08.080 Receptacle — Emptying.
8.08.090 Litter bags.

8.08.100 Sweeping litter into gultter.
8.08.110 Businesses.

8.08.120 Residences.
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8.08.140 Handbills — Placing on vehicles.
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property.
Handbills — Posted property.
Handbills — Private residences.
Littering while in vehicles.
Vehicle loading.
Receptacle — Inspections.
Enforcement.
Penalty for violation.

8.08.160
8.08.170
8.08.180
8.08.190
8.08.200
8.08.210
8.08.220

8.08.010 Title.

This chapter shall be known and may be
commonly referred to and cited as the “uni-
form litter control code”. (Ord. 499 § 1, 1973)

8.08.020 Purpose.

The purpose of this chapter is to accomplish
litter control in the city and pursuant to the gen-
eral laws of the state to adopt basically uniform
and coordinated litter control local legislation
throughout the state. This chapter is intended to
place upon all persons within the city, in a
cooperative and coordinated statewide effort,
the duty of contributing to the public cleanli-
ness of the city and appearance in order to pro-
mote the public health, safety and welfare and
to protect the economic interests of the people
of the city against unsanitary and unsightly
conditions. Itis further the intent of this chapter
to protect the people against the health and

littering of the streets and public places by the
promiscuous and controlled distribution of
advertising matter and commercial and non-
commercial handbills. (Ord. 499 § 2, 1973)

8.08.030 Definitions.

As used in this uniform litter control code,
unless the context clearly indicates otherwise,
the following terms have the following mean-
ings. All words used in the present tense
include the future and past tense; all words in
the plural number include the singular number,
and all words in the singular number include
the plural number. The word “shall” is always
mandatory and not merely directory:

A. “City” means the city of Newport,
Washington.

B. “Commercial handbill” is any printed or
written matter, any sample or device, dodger,
circular, leaflet, pamphlet, paper, booklet, or
any other printed or otherwise reproduced
original or copies of any matter of literature,
excluding newspapers:

1. Which advertises for sale any mer-
chandise, product, commaodity, or thing; or

2. Which directs attention to any busi-
ness or mercantile or commercial establish-
ment, or other activity, for the purpose of either
directly or indirectly promoting the interest
thereof by sales; or

3. Which directs attention to or adver-
tises any meeting, theatrical performance,
exhibition, or event of any kind, for which an
admission fee is charged for the purpose of pri-
vate gain or profit; but the terms of this subsec-
tion shall not apply where an admission fee is
charged or a collection is taken up for the pur-
pose of defraying the expenses incident to the
meeting, theatrical performance, exhibition, or
event of any kind, when either of them is held,
given or takes place in connection with the dis-
semination of information which is not
restricted under the ordinary rules of decency,
good morals, public peace, safety and good
order; provided, that nothing contained in this
subsection shall be deemed to authorize the
holding, giving or taking place of any meeting,
theatrical performance, exhibition, or event of
any kind, without a license, where the license

safety menace and the expense incident to the is or may be required by any law of this state,
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or under any ordinance of this city; or

4. Which, while containing reading mat-
ter other than advertising matter, is predomi-
nantly and essentially an advertisement, and is
distributed or circulated for advertising pur-
poses, or for the private benefit and gain of any
person so engaged as advertiser or distributor.

C. “Highway,” for the purpose of this chap-
ter, is synonymous with and includes street,
road and alley.

D. “Litter” means all solid wastes including
but not limited to containers, packages, wrap-
ping, printed matter or other material thrown or
deposited as prohibited in this chapter, but not
including the wastes of the primary processes
of mining, logging, sawmilling, farming, or
manufacturing.

E. “Litter bag” means a bag, sack, or other
container made of any material which is large
enough to serve as a receptacle for litter inside
the vehicle or watercraft of any person.

F. “Litter receptacle” means those contain-
ers meeting minimum requirements of state
regulations of the state Department of Ecology.

G. “Newspaper” is any newspaper of gen-
eral circulation as defined by general law, any
newspaper duly entered with the Post Office
Department of the United States, in accordance
with federal statute or regulation, and any
newspaper filed and recorded with any record-
ing officer as provided by general law; and in
addition thereto, means and includes any peri-
odical or current magazine regularly published
with not less than four issues per year, and sold
to the public.

H. “Noncommercial handbill” is any
printed or written matter, any sample, or de-
vice, dodger, circular, leaflet, pamphlet, news-
paper, magazine, paper, booklet, or any other
printed or otherwise reproduced original or
copies of any matter of literature not included
in the aforesaid definitions of a commercial
handbill or newspaper.

I. “Park” is a park, reservation, playground,
beach, recreation center or any other area in the
city, devoted to active or passive outdoor rec-
reation.

J. “Person” is any individual, political sub-
division, government agency, municipality,
industry, public or private corporation, copart-
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nership, association, firm, or other entity what-
soever.

K. “Private residence” means any privately
owned yard, grounds, walk, driveway, dwell-
ing, house, building or other structure, includ-
ing appurtenant porches, steps or vestibules,
used or designed either wholly or in part for
private residential purposes, whether single-
family, duplex or multiple, and whether inhab-
ited or temporarily or continuously uninhab-
ited or vacant.

L. “Public place” means any area that is
used or held out for use by the public whether
owned or operated by public or private inter-
ests.

M. “Road,” for the purpose of this chapter,
is synonymous with and includes street, high-
way and alley.

N. “Solid waste” means all putrescible and
nonputrescible solid and semisolid wastes
including garbage, rubbish, ashes, industrial
wastes, swill, demolition and construction
wastes, abandoned vehicles or parts thereof,
and discarded commodities.

O. “State regulations” means the regulation
duly promulgated and adopted by the state
Department of Ecology pursuant to Chapter
34.04 RCW and codified or prepared for codi-
fication as part of the Washington Administra-
tive Code, copies of the applicable portions of
which are attached to the ordinance codified in
this chapter as Exhibit A and by this reference
incorporated in this chapter as if set forth in
full.

P. “Street,” for the purpose of this chapter,
is synonymous with and includes road, high-
way and alley.

Q. “Vehicle” includes every device capable
of being moved upon a public street and in,
upon, or by which any person or property is or
may be transported or drawn upon a public
street, excepting devices moved by human or
animal power or used exclusively upon station-
ary rails or tracks.

R. “Watercraft” means any boat, ship, ves-
sel, barge, or other floating craft. (Ord. 499 §
3,1973)

8.08.040 Littering.
A. No person shall throw, drop, deposit, dis-
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card or otherwise dispose of litter upon any
street, alley, sidewalk or any other public place
in the city or upon a private residence or other
private property not owned by him, or in any
waters within the jurisdiction of the city
whether from a vehicle or otherwise except:

1. When such property is designated by
the state or by any of its agencies or the city for
the disposal of garbage and refuse, and such
person is authorized by the proper public
authority to so use the property; or

2. Into a litter receptacle or other con-
tainer in such manner that the litter will be pre-
vented from being carried away or deposited
by the elements upon any part of the public
place, private residence or other private prop-
erty; or

3. When such person is the owner or has
control or custody of the property, or has prior
consent of the owner or tenant in lawful pos-
session of the property, or unless the act is
done under the personal direction of the owner
or tenant and provided the litter will not cause
a public nuisance or be in violation of any
other state or local laws, rules or regulations.

B. Penalty. Any person violating the provi-
sions of this section shall be guilty of a misde-
meanor and the fine or bail forfeiture for the
violation shall not be less than $10.00 for each
offense and, in addition thereto, in the sound
discretion of the court, the person may be
directed by the court to pick up and remove
from any public place or any private residence
or other property, with permission of the legal
owner or other person having legal possession
upon which it is established by competent evi-
dence that the person has deposited litter, any
and all litter deposited thereon by anyone prior
to the date of execution of sentence. (Ord. 499
84, 1973)

8.08.050 Receptacle — Placement.

A. Litter receptacles shall be placed in all
parks, trailer parks in respect to the service of
transient habitation, gasoline service stations,
tavern parking lots, shopping centers, grocery
store parking lots, marinas, boat launching

B. It shall be the responsibility of any per-
son owning or operating any establishment or
public place in which litter receptacles are
required by this section to procure and place
and maintain such litter receptacles at their
own expense on the premises in accord with
such state regulations.

C. Penalty. Any person who fails to place
such litter receptacles on the premises in the
numbers and design required by state regula-
tion, violating the provisions of this section,
shall be subject to a fine of $10.00 for each day
of violation. (Ord. 499 § 5, 1973)

8.08.060 Receptacle — Use.

A. Persons placing litter in litter receptacles
shall do so in such manner as to prevent it from
being carried or deposited by the elements
upon any street, sidewalk or other public place
or upon any private residence or other private
property.

B. Litter receptacles placed on sidewalks
and other public places shall be used only for
such litter material as persons may have for
disposal while passing along the street or other
public places and in no event shall be used for
the disposal of other solid waste accumulated
in residences or places of business. (Ord. 499
§ 6, 1973)

8.08.070 Receptacle — Damaging.

A. It is unlawful for any person to wilfully
damage or deface any litter receptacle of
another person.

B. Penalty. Upon conviction for such viola-
tion the violator shall be subject to a fine of
$100.00 for each such violation. (Ord. 499 § 7,
1973)

8.08.080 Receptacle — Emptying.

It shall be the responsibility of the local
municipality, other agency or person owning
or maintaining the receptacle for the removal
of litter from litter receptacles placed in parks,
beaches, campgrounds, and other public
places. (Ord. 499 § 8, 1973)

areas, beaches, bathing areas and other such 8.08.090 Litter bags.

public places in numbers appropriate to need
as specified by state regulation.
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The owner and person in possession of all
vehicles or watercraft shall keep and use a lit-
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ter bag in the vehicle or watercraft at all times,
which litter bag shall be maintained in the
vehicle or watercraft in a place in which it may
be viewed from the outside of the vehicle or
watercraft whether or not the vehicle or water
craft is locked or otherwise secured from
entry. (Ord. 499 § 9, 1973)

8.08.100 Sweeping litter into gultter.

No person shall sweep into or deposit in any
gutter, street, alley or other public place the
accumulation of litter from any building or lot
or from any public or private sidewalk or
driveway. Persons owning or occupying prop-
erty shall keep the sidewalks in front of their
premises free of litter. (Ord. 499 § 10, 1973)

8.08.110 Businesses.

No person owning or occupying a place of
business shall sweep into or deposit in any gut-
ter, street or other public place the accumula-
tion of litter from any building or lot or from
any public or private sidewalk or driveway.
Persons owning or occupying places of busi-
ness within the city shall keep the sidewalk in
front of their business premises free of litter.
(Ord. 499 § 11, 1973)

8.08.120 Residences.

The owner or person in control of any pri-
vate residence or other private property shall at
all times maintain the premises free of litter.
(Ord. 499 § 12, 1973)

8.08.130 Handbills — Distribution.

No person shall throw or deposit any com-
mercial or noncommercial handbill in or upon
any sidewalk, street or other public place
within the city. Nor shall any person hand out
or distribute or sell any commercial handbill in
any public place; provided, however, that it is
not unlawful on any sidewalk, street, or other
public place within the city for any person to
hand out or distribute, without charge to the
receiver thereof, any noncommercial handbill
to any person willing to accept it. (Ord. 499 §
13, 1973)

8.08.140 Handbills — Placing on vehicles.
No person shall throw or deposit any com-
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mercial or noncommercial handbill in or upon
any vehicle; provided, however, that it is not
unlawful in any public place for a person to
hand out or distribute without charge to the
receiver thereof, a noncommercial handbill to
any occupant of a vehicle who is willing to
accept it. (Ord. 499 § 14, 1973)

8.08.150 Handbills — Depositing on vacant
property.

No person shall throw or deposit any com-
mercial or noncommercial handbill in or upon
any private residence or other private property
which is temporarily or continuously uninhab-
ited or vacant. (Ord. 499 § 15, 1973)

8.08.160 Handbills — Posted property.

No person shall throw, deposit or distribute
any commercial or noncommercial handbill
upon any private residence or other private
property if requested by anyone thereon not to
do so, or if there is placed on the residence or
property in a conspicuous position near the
entrance thereof a sign bearing the words “No
Trespassing,” “No Peddlers or Agents,” “No
Advertisement,” or any similar notice indicat-
ing in any matter that the occupants of the res-
idence or property do not desire to be molested
or have their right of privacy disturbed, or to
have any such handbills left upon the pre-
mises. (Ord. 499 § 16, 1973)

8.08.170 Handbills — Private residences.

A. No person shall throw, deposit or dis-
tribute any commercial or noncommercial
handbill in or upon a private residence which
is inhabited, except by handing or transmitting
any such handbill directly to the owner, occu-
pant, or other person then present in or upon
the private residence; provided, however, that
in case of inhabited private residence which is
not posted, as provided in this chapter, the per-
son, unless requested by anyone upon the resi-
dence not to do so, may place or deposit any
such handbill in or upon the inhabited private
residence, if the handbill is so placed or depos-
ited as to secure or prevent the handbill from
being blown or drifted about the residence or
sidewalks, streets, or other public places, and
except that mailboxes may not be so used
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when so prohibited by federal postal law or
regulations.

B. Exemption for Mail and Newspapers.
The provisions of this section shall not apply
to the distribution of mail by the United States,
nor to newspapers (as defined in this chapter)
except that newspapers shall be placed on pri-
vate residences or other private property in
such a manner as to prevent their being carried
or deposited by the elements upon any street,
sidewalk or other public place or upon private
residences or other private property. (Ord. 499
§ 17, 1973)

8.08.180 Littering while in vehicles.

No person, while a driver or passenger in a
vehicle, shall throw or otherwise deposit litter
upon any street or other public place or upon
any private residence or private property.
(Ord. 499 § 18, 1973)

8.08.190 Vehicle loading.

A. No vehicle shall be driven or moved on
any public street unless the vehicle is so con-
structed or loaded as to prevent any of its load
from dropping, shifting, leaking or otherwise
escaping therefrom, except that sand or gravel
may be dropped for the purpose of securing
traction, or water or other substance may be
sprinkled on a roadway surface in the cleaning
or maintaining of the roadway by public
authority having jurisdiction for it or by per-
sons under contract or other authorization by
the public authority.

B. Any person owning or operating a vehi-
cle from which any glass or other objects of its
load have fallen or escaped, which would con-
stitute an obstruction or injure a vehicle or oth-
erwise endanger travel upon the public street,
shall immediately cause the public street to be
cleaned of all such glass or other objects and
shall pay any cost therefor. (Ord. 499 § 19,
1973)

8.08.200 Receptacle — Inspections.

A. At such times as the fire department or
other local fire control agency makes routine or
other fire inspections within the city, it shall
also be the duty of the fire department to
inspect all such inspected premises to assure

8-10

compliance with the requirements for placing
and maintaining litter receptacles as required
by this chapter. In the event violations of this
chapter are found, members of the fire depart-
ment are authorized to issue citations and the
other legal process authorized in this chapter as
in the case of police and other law enforcement
personnel.

B. The building department shall not
approve occupancy of any building, structure
or other improvement for new construction or
modification to any existing building, structure
or other improvement for which a building per-
mit is required nor give final inspection
approval to any such building, structure or
other improvement, until litter receptacles as
required in this chapter have been set in place
on the subject property. In the event violations
of this chapter are found, members of the build-
ing department are authorized to issue citations
and other legal process authorized in this chap-
ter as in the case of police and other law
enforcement personnel. (Ord. 499 § 20, 1973)

8.08.210 Enforcement.

Enforcement of this chapter may be by any
law enforcement officer, fire department and
building department personnel, jurisdictional
health department personnel, and those public
employees charged with the responsibility of
operating and maintaining all public places
within the provisions of this chapter, acting
through and with the office of the city marshal.
All such enforcement officers are empowered
to sign complaints for all violations of this
chapter. The city marshal and his deputies are
empowered to issue citations to and/or arrest,
without warrant, persons violating the provi-
sions of this chapter. The fire marshal and his
deputies may serve and execute all warrants,
citations and other processes issued by the
courts. (Ord. 499 § 21, 1973)

8.08.220 Penalty for violation.

Every person convicted of a violation of this
chapter for which no penalty is specifically
provided within the specific section violated
shall be punished by a fine of not less than
$10.00 for each such violation. Each day that
the violation continues shall be considered a
separate offense. (Ord. 499 § 24, 1973)
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Chapter 8.12 Chapter 8.16
SAWING WOOD FOR FUEL EXPLOSIVES STORAGE
(Repealed by Ord. 994) (Repealed by Ord. 993)
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Chapter 8.20 Chapter 8.24

FLAMMABLE LIQUIDS - FLAMMABLE LIQUIDS -
ABOVEGROUND STORAGE STORAGE DISTRICTS
(Repealed by Ord. 996) (Repealed by Ord. 996)
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Chapter 8.28
FIREWORKS

(Repealed by Ord. 998)
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8.30.020

Chapter 8.30

JUNK VEHICLES ON
PRIVATE PROPERTY

Sections:

8.30.010 Purpose.

8.30.020 Definitions.

8.30.030 Unlawful to store junk vehicles.

8.30.040 Voluntary compliance.

8.30.050 Citation.

8.30.060 Service of citation.

8.30.070 Right of appeal.

8.30.080 Conduct of appeal hearing.

8.30.090 Decision by administrative
hearings officer.

8.30.100 Abatement by city.

8.30.110 Civil monetary penalties.

8.30.120 “Voluntary correction agreement”
method.

8.30.130 Summary abatement.

8.30.140 Inspections.

8.30.150 Protection of public.

8.30.160 Alternative remedy.

8.30.010 Purpose.

The purpose of this chapter is to provide a
means as authorized by statute for the abate-
ment of the nuisance of junk vehicles on pri-
vate property in the city of Newport, thus
improving the health, welfare and safety of the
citizens of Newport and improving the city’s
neighborhood as authorized by RCW
46.55.240. (Ord. 849 § 1, 1994)

8.30.020 Definitions.

For the purposes of this chapter the follow-
ing terms are hereby defined:

A. “Abate” means to remove, destroy or to
otherwise remedy a condition by such means
and in such manner as is necessary in the inter-
ests of the general health, safety and welfare of
the community.

B. “Civil violation” means a violation of a
provision of this chapter for which a monetary
penalty may be imposed under this chapter.
Each day in which a violation occurs or contin-
ues to exist is a separate violation.

(Revised 8/04)
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C. “Junk vehicle” means any vehicle sub-
stantially meeting all of the following require-
ments (RCW 46.55.010(4)):

1. Is three years old or older; and

2. Is extensively damaged, such damage
including, but not limited to, any of the follow-
ing: a broken window or windshield or missing
wheels, tires, motor or transmission; and

3. Is apparently inoperable; and

4. Is without a valid, current registration
plate; and

5. Has an approximate fair market value
equal only to the approximate value of the
scrap in it.

D. “Premises” means any parcel of land,
whether improved or not.

E. “Owner” means, in addition to the defi-
nition in NMC 1.04.010, any person owning
property, as shown on the real property records
of Pend Oreille County or on the last assess-
ment roll for taxes, and shall also mean any les-
see, tenant or other person having control or
possession of the property. (Ord. 849 § 2, 1994)

8.30.030 Unlawful to store junk vehicles.

It is unlawful and a violation of this chapter
for the owner of any residential premises in the
city, or the resident on any residential premises
in the city, to store, keep or accumulate any
junk vehicle or vehicles on such property, or to
allow anyone else to store, keep or accumulate
junk vehicles on such property; provided, this
chapter does not apply to junk vehicles kept in
any building in a lawful manner where it is not
visible from the street or other public or private
property or to a vehicle or part thereof that is
stored or parked in a lawful manner on private
property in connection with a business of a
licensed dismantler or licensed vehicle dealer
and is fenced according to RCW 46.80.130.
(Ord. 849 § 3, 1994)

8.30.040 Voluntary compliance.

The police department shall investigate and
inspect for violations of this chapter, and when
its employee or agent observes a violation, or
what the employee or agent believes to be a
violation, he/she shall attempt to contact the
owner of the property or a resident of the prop-
erty and make reasonable attempts to get the

(Revised 8/04)
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owner or resident voluntarily to remove such
junk vehicle. (Ord. 849 § 4, 1994)

8.30.050 Citation.

A. The police department shall issue a cita-
tion to the person responsible for a violation of
this chapter, the last registered owner of record
and the property owner of record.

B. The citation shall be on a form to be
approved by the city attorney which shall
include:

1. Name and address of the owner or the
owner’s agent or the occupant responsible for
correcting the violation;

2. Address or sufficient description of
the property where the condition exists;

3. Reference to the definition of junk
vehicle in NMC 8.30.020 and a description of
the violation;

4. Statement of the required corrective
action;

5. Statement of the time by which cor-
rection must be completed, which shall be not
less than 20 days unless the police have found
that the imminent hazard exists to health or
safety of the public; and

6. Statement of office address and office
number of the police or of his/her agents.

C. It also shall contain a statement that if
the person responsible does not complete the
correction by the date required that the city
may then abate the condition in accordance
with this chapter.

D. Such notice of violation shall also advise
that the person responsible may appeal the
order in such citation, and may do so by filing
a written appeal with the clerk/treasurer within
seven calendar days of the date of the personal
service or mailing of the notice. Any such
appeal shall specify which portions of the
notice are hereby challenged and the grounds
for such challenge. (Ord. 849 § 5, 1994)

8.30.060 Service of citation.

The police chief or his/her designee shall
serve the notice, either personally upon the per-
son responsible or by mailing it to him or her
by certified mail at his/her last known address.
Service by mail shall be deemed effective the
third day following the day notice is placed in
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the mail, excluding Sundays and legal holi-
days. If neither personal nor mailed service can
be accomplished, a copy of the notice shall be
posted conspicuously on the affected property
or structure. (Ord. 849 § 6, 1994)

8.30.070 Right of appeal.

A. If a notice of appeal is filed under NMC
8.30.050, the matter shall be promptly set for
hearing or in any event may be set for hearing
before an administrative hearings officer to be
appointed by the mayor. Such officer may be a
city employee but shall not be an employee of
the city law department, or the city police
department. An appeal hearing shall be sched-
uled to be heard within 14 days. A notice giv-
ing the time, location, and date of the hearing
on the question of abatement and removal of
the vehicle or part thereof as a public nuisance
shall be mailed by certified mail, with a five-
day return receipt requested, to the owner of
the land as shown on the last equalized assess-
ment roll and to the last registered and legal
owner of record unless the vehicle is in such
condition that identification numbers are not
available to determine ownership.

B. The appeal hearing will be canceled and
no monetary penalty will be assessed if the
police finds and advises the hearings officer
not less than 24 hours before the scheduled
hearing that the junk vehicle has been removed.

C. While the appeal hearing is pending on
such appeal no penalties will accrue except as
provided in NMC 8.30.110. (Ord. 849 § 7,
1994)

8.30.080 Conduct of appeal hearing.

A. At the hearing the person appealing may
introduce evidence to show that there is no vio-
lation of this chapter, or that the city’s condi-
tions or time line as to compliance are not
reasonable, or that he/she is not responsible
under the terms of this chapter to remove such
junk vehicle. The department may introduce
evidence that there is a violation and that the
time line is reasonable and to rebut evidence.
Each party may call witnesses and all wit-
nesses shall be sworn and shall be subject to
cross-examination. Technical rules of evi-
dence need not be followed. The appellant
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may chose to be represented by an attorney or
by himself/herself, or by a friend or relative.

B. The burden of proof shall be upon the
police department to show by a preponderance
of the evidence that in fact there is a violation
as claimed and that the time given for correc-
tion and the method or extent of correction
required are reasonable.

C. The owner of the land on which the vehi-
cle is located may appear in person at the hear-
ing or present a written statement in time for
consideration at the hearing, and deny respon-
sibility for the presence of the vehicle on the
land, with his reasons for the denial. If it is
determined at the hearing that the vehicle was
placed on the land without the consent of the
landowner and that he has not subsequently
acquiesced in its presence, then the hearings
officer shall not assess costs of administration
or removal of the vehicle against the property
upon which the vehicle is located or otherwise
attempt to collect the cost from the owner.
(Ord. 849 § 8, 1994)

8.30.090 Decision by administrative
hearings officer.

A. After hearing evidence and argument
the hearings officer shall either:

1. Authorize the city to proceed to abate
the violation, unless the person responsible
does so within the next five days; or

2. If the hearings officer finds there is
not a violation of this chapter or that the city
has not proceeded according to this chapter
he/she shall direct the city not to proceed under
such notice; or

3. The hearings officer may approve the
city’s order and authorize it to proceed but may
order a delay of not more that five days; pro-
vided, such delay shall not be ordered except
where the hearings officer has found that such
delay will enable the property owner to
remove such junk vehicle and will not have an
adverse effect upon other properties or upon
safety of other persons.

The hearings officer shall also compute and
assess the monetary penalty, if any, under
NMC 8.30.100.

B. No one but the hearings officer shall
have any authority to approve any delays once
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notice of violation has been filed under NMC
8.30.050. The hearings officer in each case
shall enter a written decision and shall mail
copy to the appellant as well as to city no later
than three working days after the hearing. The
appellant shall have seven days from date of
mailing of the written decision to seek a review
before the city council, then seven days after
the decision of the city council to seek a review
in district court. (Ord. 849 § 9, 1994)

8.30.100 Abatement by city.

A. If the person responsible has not
appealed the notice of violation as provided in
this chapter or if the property owner has
appealed but the hearings officer has found for
the department and has not authorized a delay,
of if the hearings officer has authorized a delay
but correction still has not been made after
such delay, or if the city and person responsi-
ble have entered into a voluntary correction
agreement under NMC 8.30.120 then, in any
case in which correction has not been com-
pletely made, the city may proceed with its
own personnel or with a contractor to remove
such junk vehicles and to dispose of it in an
approved disposal or recyclable material site.

B. After notice has been given of the intent
of the city to dispose of the vehicle and after a
hearing, if requested, has been held, the vehicle
or part thereof shall be removed at the request
of a law enforcement officer with notice to the
Washington State Patrol and the Department of
Licensing that the vehicle has been wrecked.
The city may operate such a disposal site when
its governing body determines that commercial
channels of disposition are not available or are
inadequate, and it may make final disposition
of such vehicles or parts, or may transfer such
vehicle or parts to another governmental body
provided such disposal shall be only as scrap.
(Ord. 849 § 10, 1994)

8.30.110 Civil monetary penalties.

Civil monetary penalties shall accrue as fol-
lows:

A. The penalty for failure to correct the vio-
lation by the deadline prescribed shall be
$25.00 for each day in the first seven days after
the deadline; shall be $50.00 for each day in
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the second seven days after the deadline; and
shall be $100.00 for each day of violation
thereafter until the violation is corrected. In
any case of appeal the hearings officer, even if
affirming the department’s action, may assess
lesser penalties after considering whether the
person showed diligence in trying to correct
the violation and whether questions of code
interpretation existed. There shall be no penal-
ties accruing while the appeal is pending
unless the examiner finds the appeal was friv-
olous or for delay only.

B. Payment of a monetary penalty shall not
relieve the person to whom the citation was
issued of the duty to correct the violation.

C. The monetary penalty constitutes a per-
sonal obligation of the person to whom the
citation was directed. Any monetary penalty
assessed must be paid to the clerk/treasurer
within 10 calendar days from notice from hear-
ings officer or city that such penalty is due.
The city attorney or designate is authorized to
collect the monetary penalty by use of appro-
priate legal remedies and to retain collection
agencies for such purpose and if necessary to
file suit to recover such penalty, and interest
and reasonable attorney’s fees. (Ord. 849 § 11,
1994)
8.30.120 “Voluntary correction
agreement” method.

A. The police department, prior to filing
any notice of violation, may authorize a “vol-
untary correcting agreement” with the person
responsible for correcting the condition, which
may be either the owner, agent or resident.

B. Any such voluntary correction agree-
ment shall be a contract between the city and
the person responsible, and shall follow a form
to be prepared by the city attorney. It shall be
entirely voluntary and no one shall be required
to enter into such an agreement.

C. In such contract the person responsible
shall:

1. Acknowledge that a violation exists,
as shall be briefly there described;

2. Acknowledge thatitis his/her respon-
sibility to abate the violation;

3. Agree to do so within a specified
time;
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4. Agree to do so according to the condi-
tions to be there agreed to; and

5. Also acknowledge that if he/she does
not accomplish the terms of such agreement
within the time specified therein the city may
proceed to abate the condition or to remove the
vehicle and to recover expenses and to recover
also a monetary penalty as provided in NMC
8.30.110.

D. The police department may later agree
to extend the time limit for correction or may
agree to modify the required corrective action,
but shall agree to extend or to modify only if
the person responsible has shown due dili-
gence and/or substantial progress in correcting
the violation but has shown unforeseen cir-
cumstances which require such extension or
modification. (Ord. 849 § 12, 1994)

8.30.130 Summary abatement.

Whenever the police finds an emergency
condition results from an unlawful condition
under this chapter which threatens the safety of
any person or results from refusal of anyone to
observe a lawful order under this chapter,
he/she shall consult with the city attorney and
then the city may summarily and without
notice proceed to abate the condition or
remove the vehicle. Notice of the city’s action
shall be given the person responsible for the
condition as soon thereafter as possible. (Ord.
849 § 13, 1994)

8.30.140 Inspections.

City employees may make inspections from
public streets or alleys or may enter upon pri-
vate property with the consent of the owner or
occupant thereof to make inspections and also
to abate conditions under NMC 8.30.110 or
8.30.130. If entry to property is refused and
same is necessary to be had, the city may use
any lawful means necessary to obtain entry,
and shall consult with the city law department
as to any necessary procedures to follow. (Ord.
849 § 14, 1994)

8.30.150 Protection of public.

This chapter is to protect the public health,
safety and welfare and is not enacted to benefit

8-19

8.30.160

or protect any individual person or any group
or class of persons. (Ord. 849 § 15, 1994)

8.30.160 Alternative remedy.

The provisions of this chapter may be used
as an addition or alternative to Chapter 10.04
NMC and this chapter shall be the primary
means of enforcing the prohibition on the stor-
age, keeping or accumulation of junk vehicles
on private property; provided, that if the city
attorney finds that civil procedures would not
be timely or effective or in the case of second
or subsequent violation the city attorney may
charge violation of this chapter as a misde-
meanor and the penalties and remedies upon
conviction shall be set forth in NMC 1.16.020.
In addition, the city may proceed under state
statute to seek to abate any nuisance as pro-
vided in Chapter 7.16 RCW. (Ord. 849 § 16,
1994)
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Chapter 8.32
ABANDONED VEHICLES

Sections:
8.32.010
8.32.020
8.32.030

Statutes adopted.

Penalty for violation.

Disposition of fines and
forfeitures.

Official misconduct.

Filing of ordinance.

8.32.040
8.32.050

8.32.010 Statutes adopted.

The Washington Abandoned Vehicles —
Removal, Storage, Disposal Act, as codified in
RCW 45.52.102 through 46.52.1198, are

adopted by reference as and for the abandoned

vehicles ordinance of this city as if set forth in
full in this chapter. (Ord. 640 § 1, 1983)

8.32.020 Penalty for violation.

Any person who is convicted of violating or
failing to comply with any of the provisions of
this chapter shall be punished as provided by
Chapter 1.16 NMC. (Ord. 640 § 2, 1983)

8.32.030 Disposition of fines and
forfeitures.

All fines and forfeitures collected upon con-
viction or upon the forfeiture of bail of any
person charged with a violation of any of the
provisions of this chapter shall be paid into the
general fund of the city. (Ord. 640 § 3, 1983)

8.32.040 Official misconduct.

Failure, refusal, or neglect on the part of any
judicial or other officer or employee receiving
or having custody of any such fine or forfeiture
of bail, either before or after a deposit in the
general fund, to comply with the provisions of
NMC 8.32.030, shall constitute misconduct in
office and shall be grounds for removal there-
from; provided, appropriate removal action is
taken pursuant to state law relating to removal
of public officials. (Ord. 640 § 4, 1983)

8.32.050 Filing of ordinance.

Incident to the adoption of the Washington
Abandoned Vehicles — Removal, Storage, Dis-
posal Act by reference, by the ordinance codi-
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fied in this chapter, copies of the text of the
adopted abandoned vehicles ordinance and of
other adopted statutes shall be filed as required
by RCW 35A.12.140 for use and examination
by the public. (Ord. 640 § 5, 1983)
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Chapter 8.36
NUISANCES

Sections:
8.36.010
8.36.020
8.36.030
8.36.040
8.36.050
8.36.060
8.36.070
8.36.080
8.36.090

Public nuisance defined.

Permitting — Maintaining.

Abatement — Order.

Abatement — Failure — Penalty.

Abatement — Immediate.

Abatement by city — Safeguards.

Abatement — Costs.

Appeal.

Enforcement — Reasonableness
standard to apply.

Enforcement — Not to be
additional.

Enforcement — State law adoption.

Violation — Penalty.

8.36.100

8.36.110
8.36.120

8.36.010 Public nuisance defined.

A. Every act unlawfully done and every
omission to perform a duty, which act or omis-
sion does any of the following, shall constitute
a public nuisance:

1. Annoys, injures or endangers the
safety, health, comfort, or repose of the citi-
zens of the city; or

2. Offends public decency; or

3. Unlawfully interferes with, obstructs,
or tends to obstruct, or renders dangerous of
passage, a public park, street, alley, highway,
or other public area; or

4. In any way renders any citizens of the
city insecure in life or use of property.

B. The following acts, in addition to any
others in violation of subsection A of this sec-
tion, shall constitute a public nuisance:

1. Throwing, depositing, exposing or
causing to be disposed of, in any street or other
public place within the city, any garbage,
waste, refuse, litter, debris or other offensive
material, unless the disposal of such items in
such place is specifically authorized by law;

2. Causing or allowing garbage, water,
refuse, litter, debris, or other offensive materi-
als to be collected or deposited, or to remain in
any place in the city, to the annoyance of any
person, unless otherwise permitted by law;
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3. Erecting, continuing or using any
building, room, property, or other place in the
city for the exercise of any trade, employment,
or manufacture which results in offensive
odors or other annoyances being released, and
which annoys, injures or is offensive or detri-
mental to the health of the individuals there
employed or residing, or to the public;

4. Burning of refuse or other material in
such a manner as to cause or permit the smoke,
ashes, soot or gases arising from such burning
to become discomforting or annoying, or to
injure or endanger the health of any person or
neighborhood;

5. Any building, house, room or other
structure or vehicle, maintained or used for the
purpose of lewdness, assignation or prostitu-
tion;

6. All buildings, houses, rooms or other
structures used as a place of resort where dis-
orderly persons are allowed to congregate, or
in which drunkenness is carried on or permit-
ted,;

7. Any pit, basin, hole or other excava-
tion which is unguarded and dangerous to life,
or has been abandoned, or is no longer used for
the purpose for which it was construed, or is
maintained contrary to law;

8. All obstructions to streets, rights-of-
way, or other public ways in the city, and all
excavation in or under the same, which are by
ordinance prohibited, or which may be made
without lawful permission, or which, having
been made by lawful permission, are kept and
maintained after the purpose thereof has been
accomplished, or for an unreasonable length of
time;

9. Erecting, maintaining, using, placing,
depositing, leaving or permitting to be or
remain in or upon any private lot, building,
structure, or premises or in or upon any street,
alley, sidewalk, park, parkway, or other public
or private place in the city, any one or more of,
but not limited to, the following conditions or
things:

a. Any unsound, putrid or unwhole-
some bone, meat, hides, skin or the whole or
parts of any dead animal or fish, or any
unsound, putrid, or unwholesome substance; or
the offal, garbage, or other offensive parts of
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any animals; or any noxious, offensive, dan-
gerous or otherwise injurious, chemicals or
other material such as oil, grease, poisons,
explosives, radioactive materials and other
similar substances in such a manner as to be
offensive or injurious to public health, or
unpleasant or disagreeable to the adjacent res-
idences or persons,

b. Any cellar vault, drain, sewer, or
septic tank to become, from any cause, nox-
ious, foul, offensive or injurious to public
health, or unpleasant or disagreeable to the
adjacent residences or persons,

c. Any noxious, foul or putrid liquid
or substance or any liquid or substance likely
to become noxious, foul, offensive or putrid to
be discharged, placed or thrown upon or to
flow from or out of any premises into or upon
any adjacent premises or any public street or
alley or to stand, remain or be upon any pre-
mises;

10. All premises, buildings and vehicles
whereon or wherein intoxicating liquor is man-
ufactured, sold, bartered, exchanged, given
away, furnished, disposed of, consumed, or
permitted to be consumed, in violation of the
laws of the state and the ordinances of the city;

11. All vacant, unused or unoccupied
buildings and structures within the city, which
are allowed to become or remain open to
entrance by unauthorized persons or the gen-
eral public, because of broken, missing or open
doors, windows, or other openings, so that the
same may be used by vagrants or other persons
in a manner detrimental to the health and wel-
fare of the inhabitants of the city;

12. Any refrigerator, icebox or deep
freeze locker having a capacity of one and one-
half cubic feet or more or any other container
manufactured, custom made or homemade
designed for storage which is discarded, aban-
doned or left in any place accessible to chil-
dren and which has not had the door or
latching mechanism removed to prevent the
latching or locking of the door;

13. Any sign, poster or other advertising
matter of any nature placed upon a telegraph,
telephone or other poles, trees, sidewalks,
streets, signs, traffic signs or other traffic con-
trol devices or other structures or places within
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streets, alleys or other public places or rights-
of-way;

14. All buildings, or parts thereof, vehi-
cles or other structures wherein any gambling,
as defined by Chapter 9.46 RCW, may be
found, and any gambling device, as defined by
Chapter 9.46 RCW, may be found, except as
licensed and within the scope of the license
required under state law;

15. The depositing or allowing of irriga-
tion or other water to run by any street, alley or
other public place, in such manner as to cause
settling or damage to the street, alley, or other
public place, or to cause annoyance, damage,
or hazard to any user of the street, alley or
other public place. (Ord. 728 § 1, 1988)

8.36.020 Permitting — Maintaining.

A. It is unlawful for any person, by himself
or by his agent or employees, or as the agent or
employee of another person, firm or corpora-
tion, to do, or permit to be done, upon any pre-
mises over which he has control; or to
maintain, carry on, suffer or allow, at any place
or places mentioned in NMC 8.36.010 any of
the acts or things declared to be nuisances in
this chapter; or to do or cause or permit, or suf-
fer to be done, or to maintain, any act or thing
which is detrimental or injurious to public
health, or offensive to the sense, or contrary to
public decency or morality.

B. If the owner or agent of any premises has
actual or constructive knowledge of the main-
tenance on or in his premises of any nuisance,
as defined in this chapter, he shall be deemed
one of the persons in control of the premises.
(Ord. 728 § 2, 1988)

8.36.030 Abatement — Order.

A. Upon the discovery of a nuisance, the
chief of police or other official of the city may
order the owner or other person creating, keep-
ing, maintaining or permitting the same to
abate it, and in default thereof to undertake the
abatement on behalf of the city. At least 10
days before he commences abatement, save in
the cases of immediate necessity, the officer
shall notify the person creating, keeping,
maintaining or permitting the nuisance, the
property owner and any person in possession
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of the property, if known, of his intentions, the
notice shall be served personally or by first
class mail and shall describe with particularity
the nature of the violation, the sections of this
code or other law which are being violated and
specifying a reasonable time within which the
abatement must be accomplished. Such an
order is subject to review in accord with NMC
8.36.080.

B. In addition to such other penalties as
may be imposed, a court entering a judgment
of guilty to a charge of creating a public nui-
sance may order the abatement of the same on
such terms and conditions as may be just and
equitable. (Ord. 728 § 3, 1988)

8.36.040 Abatement — Failure — Penalty.

Any person creating, keeping or maintain-
ing any nuisance, or permitting, allowing, or
suffering any nuisance to be maintained, who
neglects or fails to abate or remove the nui-
sance within 24 hours next after so creating,
keeping, or maintaining the nuisance, or per-
mitting, allowing, or suffering the same to be
maintained shall, for each 24 hours thereafter
during which the nuisance is maintained, be
guilty of a separate violation of maintaining a
public nuisance. (Ord. 728 § 4, 1988)

8.36.050 Abatement — Immediate.

Whenever any nuisance is within a public
way or easement, or of such character and so
situated that it can be abated without the inva-
sion or destruction of property or the prejudice
of any right, and the further continuance is
likely to result in expense to the city or injury
to any person or party, the chief of police or
other official of the city may abate and remove
the nuisance summarily. (Ord. 728 § 5, 1988)

8.36.060 Abatement by city — Safeguards.

In any case where a nuisance is to be abated
by the chief of police or any other official it
shall be the duty of such officer to proceed
with due care and without unnecessary
destruction of property. He shall in all cases be
authorized to employ such assistance and
adopt such means as may be necessary to
effect the entire abatement of the nuisance.
(Ord. 728 § 6, 1988)
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8.36.070 Abatement — Costs.

Every person, firm or corporation maintain-
ing a nuisance, or permitting, allowing or suf-
fering a nuisance to be maintained, as prohib-
ited by this chapter or otherwise, shall be liable
for all costs and expenses for abating the same
when the nuisance has been abated by any
officer of the city. The costs and expenses may
be assessed as a part of any prosecution against
the party liable and may be recovered as other
costs are recovered after they have been
assessed; provided, that in such case, the city
shall have been liable in the first instance to pay
all costs of the abatement. In all cases where the
chief of police or other officer abates any nui-
sances he shall keep an account of all expenses
attending such abatement and, in addition to
the powers given in this chapter to collect such
other costs and expenses, may forthwith bring
suit for recovery of the costs in any court of
competent jurisdiction, in the name of the city,
against the person maintaining, keeping, creat-
ing, or permitting, allowing or suffering the
nuisance abated and, upon the collection of the
costs by such suit, he shall pay the same to the
city clerk/treasurer. The provisions of this
chapter relative to the abatement of nuisances
are not exclusive, and all other rights or reme-
dies of the city, or any citizen thereof, relative
to abatement of nuisances are declared to
remain in full force and effect. (Ord. 728 § 7,
1988)

8.36.080 Appeal.

A. The appeal will be heard at the next reg-
ular council meeting by the city council, who
will make findings of fact and enter an order
repealing, affirming or changing the order of
abatement.

B. An order of the city council may be
appealed to the Superior Court of the state of
Washington, in Pend Oreille County, if the
appeal is filed within 10 business days of the
decision rendered by the city council. The
Superior Court may hear the matter on the
record and take whatever additional testimony
and evidence it deems necessary to effectuate
the ends of justice and equity. (Ord. 728 § 8,
1988)
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8.36.090 Enforcement — Reasonableness
standard to apply.

Wherever applicable, the reasonable person
standard shall apply throughout this chapter to
all sections, definitions and requirements
imposed by the chapter. (Ord. 728 § 12, 1988)

8.36.100 Enforcement — Not to be
additional.

This chapter shall be an alternative to
enforcement under other city ordinances but
shall not be enforced in addition to any
enforcement effort under other city ordi-
nances. (Ord. 728 § 10, 1988)

8.36.110 Enforcement — State law
adoption.

Chapter 141 of the 1988 Regular Session
Laws of the state of Washington as now and
later codified and all future amendments
thereto are adopted by reference as though
fully set forth in this chapter as alternative nui-
sance enforcement for the city. (Ord. 728 § 11,
1988)

8.36.120 Violation — Penalty.

It shall be a misdemeanor, punishable by not
more than a $500.00 fine, for any person to fail
to abate a nuisance after being ordered to abate
the nuisance and failing to so abate and having
completed appeal procedures or failed to per-
fect an appeal as set forth in NMC 8.36.080.
Each day’s violation constitutes a separate
offense. (Ord. 728 § 9, 1988)
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Chapter 8.40
OUTDOOR BURNING POLICY

Sections:

8.40.010 Purpose.

8.40.015 Definitions.

8.40.020 Limited burning policy.

8.40.030 Burning barrels.
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8.40.070 Penalties.

8.40.010 Purpose.

The purpose of this chapter is to establish a
limited burning policy consistent with the
Washington Open Burning Act, the Clean Air
Washington Act of 1991 and the Growth Man-
agement Act of 1990. After athorough review
and consideration of the open burning issues,
the council deems it necessary and in the best
interest of the environment to insure the pres-
ervation of the public peace, health and safety
of the citizens of Newport to regulate burning
within theincorporated limits of Newport. Itis
the policy of the city of Newport to reduce
burning to the greatest extent practicable.
When possible, residents should use other
methods for disposal of the organic refuse and
natural vegetation available within our area,
including but not limited to recycling, chip-
ping, composting or landfill disposal. (Ord.
925 8§ 1, 1999)

8.40.015 Definitions.

“Residential burning” means the outdoor
burning of leaves, clippings, prunings and
other yard and gardening refuse originating on
lands immediately adjacent and in close prox-
imity to a human dwelling and burned on such
lands by the property owner or his designee.
(Ord. 925 § 1, 1999)

8.40.020 Limited burning policy.
A limited burning policy is hereby estab-
lished and shall serve to control al outdoor

8.40.020

burning within the incorporated limits of the
city of Newport as follows:

A. Outdoor Burning Ban. Outdoor burning
IS prohibited within the incorporated limits of
the city of Newport unless specifically autho-
rized by the issuance of awritten burning per-
mit from the office of the city clerk/treasurer.

B. Prohibited Materials. The following list
of prohibited materials are banned from out-
door burning:

Household trash or garbage;
Dead animals;
Asphaltic products;
Waste petroleum products;
Paints;
Rubber products;
Plastics,
Paper (other than what is necessary to
start aflre for a permitted outdoor fire), card-
board, treated wood,;

9. Construction debris or metal; and

10. Any substance, other than natural
vegetation, which normally emits dense smoke
or obnoxious odors.

C. Burning Permit. An outdoor burning
permit is required for all authorized outdoor
burning, subject to certain conditions and
restrictions as follows:

1. Materials that may be burned with an
outdoor burning permit:
a. Natural vegetation;
b. Prunings,
c. Dry leaves,
d. Lawn clippings;
e. Tree or bush limbs and branches;

, PNoORONE

and
f. Other vegetation not specifically
prohibited in subsection B of this section.

2. Authorized Burning Dates. Outdoor
burning shall only be permitted during 14 con-
secutive days or longer as needed in the spring
and 14 consecutive days or longer asneeded in
thefall of every year as provided by resolution
of the council; provided, that no burning
restrictions are imposed during the city-autho-
rized burning dates by the state of Washington
Department of Natural Resources (DNR) or
Department of Ecology (DOE).

3. Outdoor Burning Application Pro-
cess. Anyone desiring an outdoor burning per-

(Revised 5/00)
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mit may request a written permit from the city
clerk/treasurer. The fee for the permit shall be
$0.00. The permit shall be valid for one year,
within the year that the permit is issued. The
city clerk/treasurer shall maintain a record of
all permitsissued for aperiod of threeyears. A
copy of the permit and instructions shall be
mailed to applicants. All applicants must be 18
years or older. The application for the outdoor
burning permit shall require the name, address
and telephone number of applicant, as well as
any other information deemed necessary by
the city clerk/treasurer.

4. Permit Instructions. Written instruc-
tions setting forth the conditions and restric-
tions on outdoor burning shall be prepared by
the city clerk/treasurer and given to each appli-
cant. At a minimum, outdoor burning instruc-
tions shall contain the following information:

a. Fires shall not be started before
10:00 a.m., and must be extinguished by 5:00
p.m. daily;

b. Firesshall be extinguished prior to
the removal and disposal of remaining debris;

c. Fires shall be attended at all times
by aresponsible person until extinguished;

d. A list of materials that may be
burned;

e. A list of materials that are prohib-
ited;

f. Water shall beavailableat al times
during the burn;

g. No burning is permitted on city
right-of-way unless specifically authorized by
the mayor or designeg;

h. All remaining extinguished burn-
ing debrisincluding water runoff must be con-
trolled to prevent entry to any city dry wells,
storm sewers, or sewer manholes,

I. The effect of burning on nearby
residents must be considered, and any fire that
causes an emission of smoke or any other air
contaminant in such quantities that it is detri-
mental to the health, safety or welfare of any
person, that threatens damage to property, or
that causes a nuisance is subject to an order to
extinguish and arevocation of the permit;

J. A fire must not include prohibited
materials except what paper is necessary to
start the fire;

(Revised 5/00)

k. A fire must not be larger than four
feet by four feet by three feet;

|. The permittee is responsible for all
costs or other liabilities if the fire escapes, or
causes damage or loss to any person or prop-
erty; and

m. If aburn ban isinitiated by DNR
or DOE during the permitted outdoor burning
dates, al fires shall be extinguished. (Ord. 925
§1, 1999)

8.40.030 Burningbarrels.

Burning barrels or any container used for
burning are prohibited within the incorporated
limits of the city of Newport. (Ord. 925 §1,
1999)

8.40.040 Firefighter training — Structure
fires.

Nothing in this chapter shall be deemed to
prohibit authorized structure fires for the pur-
pose of firefighting training.

The fire chief, or designee, of the Newport
volunteer fire department shall be responsible
for coordination of all proposed structure fires
for the purpose of firefighter training with the
mayor or designee to insure compliance with
Department of Ecology rules and regulations
governing structure fires for firefighting train-
ing purposes. No structure fire shall be autho-
rized for firefighting training without ex-
pressed authorization from the appropriate
DOE officia and full compliance with all state
of Washington, Department of Ecology and
city of Newport laws, rules, regulationsand or-
dinances. (Ord. 925 § 1, 1999)

8.40.050 Exceptionsto outdoor burning
policy.

Nothing in this chapter shall be deemed to
prohibit indoor heating or cooking, and out-
door barbecues with the use of burning materi-
as not prohibited to burn as listed in NMC
8.40.020(B). (Ord. 925 § 1, 1999)

8.40.060 Sunset clause.

The outdoor burning policy established by
this chapter shall terminate effective Decem-
ber 31, 2006. (Ord. 925 § 1, 1999)
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8.40.070 Penalties.

The violation of any section of this chapter
shall be a civil infraction punishable by mone-
tary penalties as follows. For the first violation
of this chapter in a calendar year, a monetary
penalty not to exceed $150.00, which includes
city filing and investigation costs of $30.00,
and none of the city costs may be suspended or
deferred upon a finding that the violation was
committed. For the second and subsequent
violation of this chapter in a calendar year, a
monetary penalty not to exceed $500.00,
which includes city filing and investigation
costs of $30.00, and none of the city costs may
be suspended or deferred upon a finding that
the violation was committed. Each day in
which any such violation continues shall be
deemed a separate offense. (Ord. 925 §1,
1999)
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8.44.010 Definitions.

A. “Alarm system” means any mechanism,
equipment or device which is designed to
detect heat/smoke or unauthorized entry into
any building or onto any property, or to direct
attention to a robbery in progress, and to signal
the above occurrences, either by a local or
audible alarm or by a silent or remote alarm.
Alarm systems shall not include alarms
installed in motor vehicles which by their
nature are mobile and are intended to prevent
theft through the creation of a loud noise.

B. “Approved alarm control panel” means
a control panel that meets the industry standard
SIA CP-01 UL listing.

C. “Automatic dialing device” means a
device which is interconnected and is pro-
grammed to select a predetermined telephone
number and/or transmit by voice message or
code signal an emergency message indicating
a need for emergency response.

D. “City administrator” includes his or her
designee.

E. “False alarm” means the activation of a
heat/smoke alarm, burglary and/or robbery
alarm by other than an actual fire, forced entry,
attempted forced entry, unlawful entry, rob-
bery or attempted robbery on the premises and
at a time when no robbery, burglary or other

(Revised 4/05)








