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3. Dispersed discharge upslope of the steep
slope onto a low-gradient undisturbed buffer dem-
onstrated to be adequate to infiltrate all surface and
stormwater runoff.

H. Subdivisions. The division of land in erosion
and landslide hazard areas and associated buffers is
subject to the following:

1. Land that is located wholly within an ero-
sion or landslide hazard area or its buffer may not
be subdivided. Land that is located partially within
an erosion or landslide hazard area or its buffer
may be divided; provided, that each resulting lot
has sufficient buildable area outside of, and will
not affect, the erosion or landslide hazard or its
buffer.

2. Access roads and utilities may be permit-
ted within the erosion or landslide hazard area and
associated buffers if the city of Medina determines
that no other feasible alternative exists.

I. Prohibited Development. On-site sewage dis-
posal systems, including drain fields and infiltra-
tion drainage systems, shall be prohibited within
erosion and landslide hazard areas and related buff-
ers.

J. Seismic Hazard Areas. Activities proposed to
be located in seismic hazard areas shall meet the
standards of MMC 18.12.380. (Ord. 784 § 2, 2005)

Article IV. Fish and Wildlife Habitat 
Conservation Areas

18.12.400 Fish and wildlife habitat 
conservation areas – Designation.

A. Fish and wildlife habitat conservation areas
include:

1. Areas with which state or federally desig-
nated endangered, threatened, and sensitive spe-
cies have a primary association. 

a. Federally designated endangered and
threatened species are those fish and wildlife spe-
cies identified by the U.S. Fish and Wildlife Ser-
vice and the National Marine Fisheries Service that
are in danger of extinction or are threatened to
become endangered. The U.S. Fish and Wildlife
Service and the National Marine Fisheries Service
should be consulted as necessary for current listing
status.

b. State designated endangered, threat-
ened, and sensitive species are those fish and wild-
life species native to the state of Washington,
identified by the State Department of Fish and
Wildlife, that are in danger of extinction, threat-
ened to become endangered, vulnerable, or declin-
ing and are likely to become endangered or

threatened in a significant portion of their range
within the state without cooperative management
or removal of threats. State designated endangered,
threatened, and sensitive species are periodically
recorded in WAC 232-12-014 (state endangered
species), and WAC 232-12-011 (state threatened
and sensitive species). The State Department of
Fish and Wildlife maintains the most current listing
and should be consulted as necessary for current
listing status. 

2. State Priority Habitats and Species. Prior-
ity habitats and species are considered to be priori-
ties for conservation and management. Priority
species require protective measures for their per-
petuation due to their population status; sensitivity
to habitat alteration; and/or recreational, commer-
cial, or tribal importance. Priority habitats are those
habitat types or elements with unique or significant
value to a diverse assemblage of species. A priority
habitat may consist of a unique vegetation type or
dominant plant species, a described successional
stage, or a specific structural element. Priority hab-
itats and species are identified by the State Depart-
ment of Fish and Wildlife. 

3. Habitats and Species of Local Importance.
Habitats and species of local importance are those
identified by the city of Medina as approved by its
council, including those that possess unusual or
unique habitat warranting protection.

4. Naturally Occurring Ponds Under 20
Acres. Naturally occurring ponds are those ponds
under 20 acres and their submerged aquatic beds
that provide fish or wildlife habitat, including those
artificial ponds intentionally created from dry areas
in order to mitigate impacts to ponds. Naturally
occurring ponds do not include ponds deliberately
designed and created from dry sites, such as canals,
detention facilities, wastewater treatment facilities,
farm ponds, temporary construction ponds, and
landscape amenities, unless such artificial ponds
were intentionally created for mitigation.

5. Waters of the State. In the city of Medina,
waters of the state include lakes, ponds, streams,
inland waters, underground waters, and all other
surface waters and watercourses within the juris-
diction of the state of Washington, as classified in
WAC 222-16-031.

6. State Natural Area Preserves and Natural
Resource Conservation Areas. Natural area pre-
serves and natural resource conservation areas are
defined, established, and managed by the State
Department of Natural Resources.
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7. Land found by the Medina City Council to
be essential for preserving connections between
habitat blocks and open spaces.

B. All areas within the city of Medina meeting
one or more of these criteria are hereby designated
critical areas and are subject to the provisions of
this title. (Ord. 784 § 2, 2005)

18.12.410 Fish and wildlife habitat 
conservation areas – Water typing.

Streams shall be designated as Type 1, Type 2,
and Type 3 according to the following criteria:

A. Type 1 Stream. Segments of streams that are
at least seasonally utilized by fish for spawning,
rearing or migration. Stream segments which are
fish passable from Lake Washington are presumed
to have at least seasonal fish use. Fish passage
should be determined using the best professional
judgment of a qualified professional.

B. Type 2 Stream. Perennial nonfish-bearing
streams. Perennial streams do not go dry any time
during a year of normal rainfall. However, for the
purpose of stream typing, Type 2 streams include
the intermittent dry portions of the perennial chan-
nel below the uppermost point of perennial flow. If
the uppermost point of perennial flow cannot be
identified with simple, nontechnical observations
then the point of perennial flow should be deter-
mined using the best professional judgment of a
qualified professional.

C. Type 3 Stream. Segments of natural waters
that are not classified as Type 1 or 2 waters. These
are seasonal, nonfish-bearing streams in which sur-
face flow is not present for a significant portion of
a year of normal rainfall and are not located down-
stream from any Type 2 or higher stream. (Ord.
784 § 2, 2005)

18.12.420 Fish and wildlife habitat 
conservation areas – Mapping.

A. The approximate location and extent of hab-
itat conservation areas are shown on the critical
area maps adopted by the city of Medina, as most
recently updated. The following critical area maps
are hereby adopted:

1. Department of Fish and Wildlife Priority
Habitat and Species Maps;

2. Department of Natural Resources, Offi-
cial Water Type Reference Maps, as amended; 

3. Anadromous and resident salmonid distri-
bution maps contained in the Habitat Limiting Fac-
tors Reports published by the Washington
Conservation Commission;

4. Department of Natural Resources State
Natural Area Preserves and Natural Resource Con-
servation Area Maps; and

5. City of Medina official habitat maps. 
B. These maps are to be used as a guide for the

city of Medina, project applicants, and/or property
owners. They are a reference and do not provide a
final critical area designation. (Ord. 784 § 2, 2005)

18.12.430 Fish and wildlife habitat 
conservation areas – Additional 
critical area report requirements.

A. Habitat Assessment. A habitat assessment is
an investigation of the project area to evaluate the
presence or absence of potential critical fish or
wildlife habitat. A critical area report for a habitat
conservation area shall contain the information
listed in MMC 18.12.150 and an assessment of
habitats including the following site- and proposal-
related information at a minimum:

1. Identification of any species of local
importance, priority species, or endangered, threat-
ened, sensitive or candidate species that has a pri-
mary association with habitat on or adjacent to the
project area, and assessment of potential project
impacts to the use of the site by the species;

2. A discussion of any federal, state, or local
special management recommendations, including
Department of Fish and Wildlife habitat manage-
ment recommendations, that have been developed
for species or habitats located on or adjacent to the
project area;

3. A discussion of any ongoing management
practices that will protect habitat after the project
site has been developed, including any proposed
monitoring and maintenance programs;

4. When appropriate due to the type of habi-
tat or species present or the project area conditions,
the city manager or designee may also require the
habitat management plan to include:

a. An evaluation by the State Department
of Fish and Wildlife, local Native American Indian
tribe, or other qualified expert regarding the appli-
cant’s analysis and the effectiveness of any pro-
posed mitigating measures or programs, to include
any recommendations as appropriate; and/or

b. Detailed surface and subsurface hydro-
logic features both on and adjacent to the site. (Ord.
784 § 2, 2005)
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18.12.440 Fish and wildlife habitat 
conservation areas – Development 
standards. 

A. General Requirements.
1. A habitat conservation area may be altered

only if the proposed alteration of the habitat or the
mitigation proposed does not degrade the quantita-
tive and qualitative functions and values of the
habitat. All new structures and land alterations
shall be prohibited from habitat conservation areas,
except in accordance with this title.

2. Whenever activities are proposed in or
adjacent to a habitat conservation area with which
state or federally endangered or threatened species
have a primary association, such area shall be pro-
tected through the application of measures in
accordance with a critical area report prepared by a
qualified professional and approved by the city of
Medina, and guidance provided by the appropriate
state and/or federal agencies.

3. All activities, uses, and alterations pro-
posed to be located in or within the established
buffers of water bodies used by anadromous fish
shall give special consideration to the preservation
and enhancement of anadromous fish and fish hab-
itat.

4. Plant, wildlife, or fish species not indige-
nous to Western Washington shall be excluded
from habitat conservation areas unless authorized
by a state or federal permit or approval.

5. Mitigation sites shall be located to achieve
contiguous wildlife habitat corridors in accordance
with a mitigation plan that is part of an approved
critical area report to minimize the isolating effects
of development on habitat areas, so long as mitiga-
tion of aquatic habitat is located within the same
aquatic ecosystem as the area disturbed.

6. The city manager or designee shall condi-
tion approvals of activities allowed within or adja-
cent to a habitat conservation area or its buffers, as
necessary to minimize or mitigate any potential
adverse impacts. Conditions may include, but are
not limited to, the following:

a. Establishment of buffer zones;
b. Preservation of critically important

vegetation;
c. Limitation of public access to the habi-

tat area, including fencing to deter unauthorized
access; 

d. Seasonal restriction of construction
activities; 

e. Establishment of a duration and timeta-
ble for periodic review of mitigation activities; and

f. Requirement of a performance bond,
when necessary, to ensure completion and success
of proposed mitigation.

7. Mitigation of alterations to habitat conser-
vation areas shall achieve equivalent or greater bio-
logic functions, and shall include mitigation for
adverse impacts upstream or downstream of the
development proposal site as appropriate. Mitiga-
tion shall address each function affected by the
alteration to achieve functional equivalency or
improvement on a per function basis. Mitigation
should occur in the same sub-drainage basin as the
habitat impacted.

8. Any approval of alterations or impacts to
a habitat conservation area shall be supported by
the best available science.

B. Standard Habitat Conservation Area Buff-
ers.

1. Establishment of Buffers. The city man-
ager or designee shall require the establishment of
buffer areas for activities in, or adjacent to, habitat
conservation areas when needed to protect habitat
conservation areas. Buffers shall consist of an
undisturbed area of native vegetation, or areas
identified for restoration, established to protect the
integrity, functions and values of the affected hab-
itat. Required buffer widths shall reflect the sensi-
tivity of the habitat and the type and intensity of
human activity proposed to be conducted nearby.

2. Stream Buffer Widths. The following
standard buffers shall be established, measured
outward on the horizontal plane from the ordinary
high water mark or from the top of bank if the ordi-
nary high water mark cannot be identified:

3. Reduction of Stream Buffer Widths.
a. The city manager or designee may

allow the standard buffer width to be reduced up to
the listed minimum width in accordance with an
approved critical area report, mitigation plan, and
the best available science on a case-by-case basis
when it is determined that a smaller area is ade-
quate to protect the habitat functions and values
based on site-specific characteristics and the pro-
posal will result in a net improvement of stream
and buffer functions. 

Stream Type
Standard 

Buffer Width 
(ft.)

Minimum Buffer 
Width with 

Enhancement (ft.)

Type 1 100 50

Type 2 75 37.5

Type 3 50 25
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b. A plan for mitigating buffer-reduction
impacts must be prepared using selected incentive-
based mitigation options from the list below. The
following incentive options for reducing standard
buffer widths shall be considered cumulative up to
a maximum reduction of 50 percent of the standard
buffer width, but no less than 25 feet. In all circum-
stances where a substantial portion of the remain-
ing buffer is degraded, the buffer reduction plan
shall include revegetation with native plants in the
degraded portions of the remaining buffer area and
shall include a five-year monitoring and mainte-
nance plan.

i. Removal of impervious surfaces: 
(A) Up to 10 percent reduction in

standard buffer width if impervious surfaces within
the to-be-remaining buffer area are reduced by at
least 50 percent; or

(B) Up to 20 percent reduction in
standard buffer width if the to-be-remaining buffer
area is presently more than 50 percent impervious
and all of it is to be removed.

ii. Installation of biofiltration/infiltra-
tion mechanisms: up to 20 percent reduction in
standard buffer width for the installation of bio-
swales, created and/or enhanced wetlands, or
ponds supplemental to existing storm drainage and
water quality requirements.

iii. Removal of invasive, nonnative
vegetation: up to 10 percent reduction in standard
buffer width for the removal and extended (mini-
mum five-year) monitoring and continued-removal
maintenance of relatively dense stands of invasive,
nonnative vegetation from significant portions of
the remaining buffer area.

iv. In-stream habitat enhancement: 
(A) Up to 20 percent reduction in

standard buffer width for log structure placement,
bioengineered bank stabilization, or culvert
removal; or

(B) Up to 30 percent reduction in
standard buffer width for improving fish passage
and/or creation of side channel or backwater areas.

v. If not already required under an
existing development proposal, installation of
oil/water separators for stormwater quality control:
up to 10 percent reduction in standard buffer width.

vi. Use of pervious material for drive-
way/road construction: up to 10 percent reduction
in standard buffer width.

vii. Restoration of off-site area if no
on-site area is possible:

(A) Up to 10 percent reduction in
standard buffer width if restoration area is at a 2:1
ratio or greater; or

(B) Up to 20 percent reduction in
standard buffer width if restoration area is at a 4:1
or greater.

viii. Removal of significant refuse or
sources of toxic material: up to 10 percent reduc-
tion in standard buffer width.

4. Averaging of Stream Buffer Widths. The
city manager or designee may allow the standard
stream buffer width to be averaged in accordance
with a critical area report if:

a. The proposal will result in a net
improvement of stream, habitat and buffer func-
tion;

b. The proposal will include revegetation
of the averaged buffer using native plants, if
needed; 

c. The total area contained in the buffer of
each stream on the development proposal site is not
decreased; and

d. The standard stream buffer width is not
reduced by more than 50 percent or to less than 25
feet wide, whichever is greater, in any one location.

C. Additional Limited Exemption Criteria. The
following specific activities may be permitted
within a stream, pond, lake, water of the state, or
associated buffers when the activity complies with
the provisions set forth in this title and in the
Medina Shoreline Management Master Program,
and subject to the following standards:

1. Clearing and Grading. When clearing and
grading is permitted as part of an authorized activ-
ity or as otherwise allowed in these standards, the
following shall apply:

a. Grading is allowed only during the dry
season, which is typically regarded as beginning on
May 1st and ending on October 1st of each year;
provided, that the city of Medina may extend or
shorten the dry season on a case-by-case basis,
based on actual weather conditions.

b. The soil duff layer in ungraded areas
shall remain undisturbed to the maximum extent
possible. Where feasible, any soil disturbed shall
be redistributed to other nonwetland and stream
areas of the project site.

c. The moisture-holding capacity of the
topsoil layer shall be maintained by minimizing
soil compaction or reestablishing natural soil struc-
ture and infiltrative capacity on all areas of the
project area not covered by impervious surfaces.

d. Erosion and sediment control shall be
provided.
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2. Streambank Stabilization. Streambank
stabilization to protect new structures from future
channel migration is not permitted except when
such stabilization is achieved through bioengineer-
ing or soft-armoring techniques in accordance with
an approved critical area report. 

3. Roads, Trails, Bridges, and Rights-of-
Way. Construction of trails, roadways, and minor
road bridging, less than or equal to 30 feet wide,
may be permitted in accordance with an approved
critical area report subject to the following stan-
dards:

a. There is no other feasible alternative
route with less impact on the environment;

b. The crossing minimizes interruption of
downstream movement of wood and gravel;

c. Mitigation for impacts is provided pur-
suant to an approved mitigation plan and critical
area report;

d. Road bridges are designed according to
the Department of Fish and Wildlife Fish Passage
Design at Road Culverts, March 1999, or the
National Marine Fisheries Service Guidelines for
Salmonid Passage at Stream Crossings, 2000; and

e. Trails and associated viewing platforms
shall not be made of continuous impervious mate-
rials.

4. Utility Facilities. New utility lines and
facilities may be permitted to cross watercourses in
accordance with an approved critical area report if
they comply with the following standards:

a. Fish and wildlife habitat areas shall be
avoided to the maximum extent feasible;

b. Installation shall be accomplished by
boring beneath the scour depth and hyporheic zone
of the water body and channel migration zone,
where feasible;

c. The utilities shall cross at an angle
greater than 60 degrees to the centerline of the
channel in streams or perpendicular to the channel
centerline whenever boring under the channel is
not feasible;

d. Crossings shall be contained within the
footprint of an existing road or utility crossing
where possible;

e. The utility route shall avoid paralleling
the stream or following a down-valley course near
the channel; and

f. The utility installation shall not increase
or decrease the natural rate of shore migration or
channel migration.

5. Stormwater Conveyance Facilities. Con-
veyance structures may be permitted in accordance

with an approved critical area report subject to the
following standards:

a. No other feasible alternatives with less
impact exist;

b. Mitigation for impacts is provided; and
c. Vegetation shall be maintained and, if

necessary, added adjacent to all open channels and
ponds in order to retard erosion, filter out sedi-
ments, and shade the water.

D. Signs and Fencing.
1. Temporary Markers. The outer perimeter

of the habitat conservation area or buffer and the
limits of those areas to be disturbed pursuant to an
approved permit or authorization shall be marked
in the field in such a way as to ensure that no unau-
thorized disturbance will occur, and verified by the
city manager or designee prior to the commence-
ment of permitted activities. This temporary mark-
ing shall be maintained throughout construction,
and shall not be removed until permanent signs, if
required, are in place.

2. Permanent Signs. As a condition of any
permit or authorization issued pursuant to this
chapter, the city manager or designee may require
an applicant to install permanent signs along the
boundary of a habitat conservation area or buffer.
Permanent signs shall be made of a metal face and
attached to a metal post, or another material of
equal durability. Signs must be posted at an inter-
val of one per lot or every 50 feet, whichever is
less, and must be maintained by the property owner
in perpetuity. The sign shall be worded as follows
or with alternative language approved by the city
manager or designee:

Habitat Conservation Area
Do Not Disturb

Contact City of Medina
Regarding Uses and Restriction

3. Fencing. 
a. The city manager or designee may con-

dition any permit or authorization issued pursuant
to this chapter to require the applicant to install a
permanent fence at the edge of the habitat conser-
vation area or buffer, when fencing may prevent
future impacts to the habitat conservation area. 

b. Fencing installed as part of a proposed
activity or as required in this subsection shall be
designed so as to minimize interference with spe-
cies migration, including fish runs, and shall be
constructed in a manner that minimizes habitat
impacts.
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E. Subdivisions. The subdivision and short sub-
division of land in fish and wildlife habitat conser-
vation areas and associated buffers is subject to the
following:

1. Land that is located wholly within a habi-
tat conservation area or its buffer may not be sub-
divided. 

2. Land that is located partially within a hab-
itat conservation area or its buffer may be divided;
provided, that an accessible and contiguous portion
of each new lot is located outside of the habitat
conservation area or its buffer and meets Medina’s
minimum lot size requirements.

3. Access roads and utilities serving the pro-
posed lots may be permitted within the habitat con-
servation area and associated buffers only if the
city of Medina determines that no other feasible
alternative exists and when consistent with this
title. (Ord. 784 § 2, 2005)

Chapter 18.16

TREES – VIEW AND 
SUNLIGHT OBSTRUCTION

Sections:
18.16.010 Purpose and findings.
18.16.020 Definitions.
18.16.030 Rights established.
18.16.040 Unreasonable obstruction – Nuisance.
18.16.050 City guidelines concerning restorative 

action.
18.16.060 Objective criteria to govern.
18.16.070 Methods of relief.
18.16.080 Limitations on relief.
18.16.090 Limitations on pruning.
18.16.100 Process for resolution of obstruction 

disputes.
18.16.110 Tree claim preparation.
18.16.120 Binding arbitration.
18.16.130 Litigation.
18.16.140 Apportionment of costs.
18.16.150 Limitation.
18.16.160 Application.

18.16.010 Purpose and findings.
This chapter is enacted to provide a voluntary

mechanism for the resolution of disputes involving
preserving and enhancing views and access to sun-
light between Medina neighbors. It should not be
construed to provide rights beyond those entitled
under Washington law. The city has no right or
obligation to enforce any of the provisions in
MMC 18.16.030 through 18.16.150. This chapter
is enacted in recognition of the importance of
views and sunlight to properties within the city of
Medina and to provide a fair and structured mech-
anism for resolving disputes relating to views and
sunlight. The Medina comprehensive plan recog-
nizes the importance of views and access to sun-
light as well as the importance of preservation of
trees and other vegetation. This chapter is based
upon the following findings which are adopted by
the city council of Medina following extensive
study and public input from multiple public hear-
ings.

A. Among the features that contribute to the
attractiveness and livability of the city of Medina
are its trees, both native and introduced, and the
views obtained from a variety of elevations
throughout the city.

B. Trees, whether growing singly, in clusters or
in woodland settings, provide a wide variety of
psychological and tangible benefits for both resi-
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dents and visitors. Trees contribute to the natural
environment by modifying temperatures and
winds, replenishing oxygen to the atmosphere and
water to the soil, controlling soil erosion, and pro-
viding wildlife habitat. Trees contribute to the
visual environment by providing scale, color, sil-
houette and mass, by creating visual screens and
buffers to separate structures, and by promoting
individual privacy. Trees contribute to the eco-
nomic environment of the city by stabilizing prop-
erty values and reducing the need for surface
drainage systems. Trees contribute to the cultural
environment by becoming living landmarks of the
city’s history and providing a critical element of
nature in the midst of urban development.

C. Views also produce a variety of significant
and tangible benefits for both residents and visitors
to the city. Views contribute to the economic envi-
ronment by substantially enhancing property val-
ues. Views contribute to the visual environment by
providing inspiring panoramic vistas. Views of
attractive subjects with significant horizontal
expanse add substantial value to real property.
Such views are considered significant in adding to
the value of real property by the King County
assessor. Access to plentiful sunlight enhances liv-
ability and promotes the general welfare of the
entire community.

D. Trees, views and access to sunlight and the
benefits to be derived from each may come into
conflict. Tree planting locations and species selec-
tions may produce both intended beneficial effects
on the property where they are planted, and unin-
tended deleterious effects on neighboring proper-
ties. Trees may block light, cause the growth of
mess, harbor plant disease, retard the growth of
grass and interfere with the enjoyment of views
and sunlight, leading to the lessening of property
values.

E. With appropriate safeguards requiring con-
sideration of all the factors set forth herein,
affected property owners requesting view or sun-
light access improvement can be given substantial
relief without infringing upon the rights of the
owners of properties containing trees.

F. It is in the interest of the public welfare,
health and safety to establish standards for the res-
olution of view and sun obstruction claims and to
establish a structure for resolution of such claims
which will provide a reasonable balance between
the values of tree ownership and view and sunlight
related values.

G. When a view or sunlight obstruction dispute
arises, the parties should act reasonably to resolve

the dispute through friendly communication,
thoughtful negotiation, compromise and other tra-
ditional means. Those disputes which are not
resolved through such means may be resolved by
following the procedures established herein.

H. It is the intent of the city that the provisions
of this chapter receive thoughtful and reasonable
application. It is not the intent of the city to encour-
age clear-cutting or substantial denuding of any
property of its trees by overzealous application of
the provisions of this chapter. (Ord. 816 § 1, 2007)

18.16.020 Definitions.
The definitions contained in Chapter 17.12

MMC shall apply to this chapter except that the
definitions of this section shall apply in the case of
any conflict with the definitions in Chapter 17.12
MMC.

A. “Complainant” means a complaining prop-
erty owner in the city of Medina who alleges that
trees located on the property of another are causing
an unreasonable obstruction of pre-existing views
or sunlight.

B. “Owner” means any individual, firm, part-
nership, corporation, trust or other legal entity
owning property in the city of Medina.

C. “Tree” means a woody perennial plant
which usually, but not necessarily, has a single
trunk and a height of 15 feet or more, or has a diam-
eter of five inches measured one foot above the
root crown; references herein to “tree” shall
include the plural. “Tree” shall also include any
plant material or shrubbery planted or growing in a
dense continuous line 20 feet in length or longer so
as to form a thicket or naturally grown fence with
an average height in excess of eight feet.

D. “Historic tree” means any tree whose age
precedes the incorporation of Medina in 1955.

E. “Tree owner” means the record owner of the
real property on which a tree is located.

F. “View” means an actual or potential vista.
G. “Significant view” means an actual or poten-

tial vista observable from within a primary living
or entertaining area of a residence which has a sig-
nificant horizontal expanse and which includes a
vista of the surface of Lake Washington, the oppo-
site shore of Lake Washington, Mercer Island, a
bridge, the Olympic or Cascade Mountains, Mount
Rainier, the golf course or the skylines of Seattle or
Bellevue.

H. “Substantial deprivation of sunlight” means
the loss of a substantial portion of direct or indirect
sunlight in a primary living or entertaining area or
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in a significant portion of the complainant’s real
property.

I. “Primary living or entertaining area” means
an area located between the exterior walls of a res-
idence from which a view is observed most often
by the occupants relative to other portions of the
residence. The determination of primary living or
entertaining area is to be made on a case-by-case
basis.

J. “Dense screening” means trees which are
planted or growing closely together which com-
bine to block views or obstruct access to sunlight.

K. “Objective evaluation” means an evaluation
based upon the values assigned to tree ownership,
views and access to sunlight by reasonable persons
in the community as opposed to the views of indi-
vidual parties.

L. “Windowing” means a form of thinning by
which openings or “windows” are created to
restore views or sunlight. (Ord. 816 § 2, 2007)

18.16.030 Rights established.
A person shall have the right to use the pro-

cesses set forth in this chapter and to seek to pre-
serve and restore views or sunlight which existed at
any time since he or she purchased or occupied a
property, when such views or sunlight are from the
primary living or entertainment area and have sub-
sequently been unreasonably obstructed by the
growth of trees.

In addition to the rights described in this section,
private parties have the right to seek remedial
action for imminent danger caused by trees.

All persons are advised that trees which are
located within public rights-of-way are governed
by Chapter 12.28 MMC and that properties under-
going development are subject to the tree preserva-
tion and landscaping requirements of Chapter
12.28 MMC. (Ord. 816 § 3, 2007)

18.16.040 Unreasonable obstruction – 
Nuisance.

The unreasonable obstruction of views or sun-
light by planting, uncontrolled growth or mainte-
nance of trees satisfying the minimum
requirements for relief in MMC 18.16.050(A) con-
stitutes a private nuisance subject to redress as pro-
vided in this chapter. If a person shall plant,
maintain or permit to grow any tree which unrea-
sonably obstructs the view from or sunlight reach-
ing the primary living or entertainment area of any
other parcel of property within the city of Medina
as set forth in MMC 18.16.050, then a complainant

shall have the rights set forth in this chapter. (Ord.
816 § 4, 2007)

18.16.050 City guidelines concerning 
restorative action.

A.  Minimum Requirements. No complainant
shall be entitled to seek restorative action unless
the complainant meets one of the following mini-
mum criteria:

1. If the application is based on loss of view:
that the claimant has a significant view as defined
herein or has had a significant view at some time
since purchasing the property; that the tree alleged
to be interfering with a significant view is located
within 300 feet of the exterior wall of a primary liv-
ing or entertaining area from which the significant
view could be seen; and that more than 60 percent
of the horizontal expanse of that portion of the
view which is seen over the property of the tree
owner is obscured by trees or structures located on
the tree owner’s property.

2. If the application is based on interference
with access to sunlight: that the claimant suffers
from a substantial deprivation of access to sunlight
which had existed at some time subsequent to pur-
chasing the property; and that the tree allegedly
causing the substantial deprivation of sunlight is
located within 50 feet of the complainant’s prop-
erty line.

B. Additional Elements for Consideration. No
claimant shall be entitled to seek restorative action
unless the claimant’s view or access to sunlight is
unreasonably obstructed based upon an objective
evaluation. In determining whether view or access
to sunlight is unreasonably obstructed, the follow-
ing guidelines, if relevant, shall be considered:

1. The extent of the alleged view obstruction,
expressed as percentage of the total view, and cal-
culated by means of a survey or by photographs or
both;

2. The extent to which one or more of the
unique view features described in MMC
18.16.020(G) are obstructed;

3. The extent to which the tree causes shade,
reducing access to sunlight;

4. The extent to which the tree provides ben-
efits to the tree owner or others including but not
limited to visual screening, wildlife habitat, soil
stability (as measured by soil structure, degree of
slope and extent of root system), energy conserva-
tion and/or climate control;

5. The extent to which the tree affects neigh-
boring vegetation;
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6. The visual quality of the tree, including
but not limited to species characteristics, size,
form, texture, color, vigor, location and other tree
factors, including such items as indigenous tree
species, specimen tree quality and rare tree species;

7. The extent to which the provisions of
Chapter 18.12 MMC, Critical Areas, and of Chap-
ter 12.28 MMC, Tree Code, may be inconsistent
with any portion of the relief requested;

8. The extent to which the proposed action
may have an adverse affect on the health or stabil-
ity of other trees. (Ord. 816 § 5, 2007)

18.16.060 Objective criteria to govern.
In determining whether relief may be granted,

the objective criteria set forth in this chapter shall
govern. No party shall be entitled to an unob-
structed view. (Ord. 816 § 6, 2007)

18.16.070 Methods of relief.
Methods of relief that may be granted include

pruning, thinning, windowing, topping, or removal
of the tree. (Ord. 816 § 7, 2007)

18.16.080 Limitations on relief.
Any relief which may be granted shall be limited

by the following standards:
A. No relief shall be granted unless the relief

will substantially improve a significant view or
access to sunlight.

B. Only the least invasive procedure which
would grant reasonable relief can be required.

C. Removal will not be required unless prun-
ing, or topping would not provide adequate relief.

D. If removal or topping are required, on the
request of the tree owner, the tree shall be replaced
at the complainant’s expense. The replacement tree
shall be chosen by the tree owner from a list of
trees established by the city which will not cause a
reoccurrence of the unreasonable obstruction.

E. If one or more methods of relief would pro-
vide reasonable relief to the complainant, the rea-
sonable desires of the tree owner shall govern.
(Ord. 816 § 8, 2007)

18.16.090 Limitations on pruning.
All pruning ordered to be performed will con-

form to the following limitations:
A. No more than one-third of the tree canopy

shall be removed during any growing season.
B. If the tree canopy is raised, removal of the

lower branches shall not exceed 25 percent of the
total tree canopy.

C. In pruning to reduce the height of a tree, all
cuts shall be made to strong laterals or to the parent
limb. Whenever possible, limbs shall be cut back to
laterals that are at least one-third the size of the par-
ent limb.

D. Pruning shall be evenly distributed through-
out a tree’s canopy.

E. When appropriate based on the genus of the
tree, pruning shall be performed only during the
horticulturally approved times.

F. In addition to the standards set forth herein,
pruning shall comply with guidelines for pruning
established by the National Arborist Association.
(Ord. 816 § 9, 2007)

18.16.100 Process for resolution of obstruction 
disputes.

The following process shall be used in the reso-
lution of view and sunlight obstruction disputes:

A. Initial Reconciliation. A complainant who
believes that tree growth on the property of another
has caused unreasonable obstruction of views or
sunlight from a primary living or entertaining area
shall notify the tree owner in writing of such con-
cerns. Notification should, if possible, be accom-
panied by a personal discussion to enable the
complainant and tree owner to attempt to reach a
mutually agreeable solution.

B. Mediation. If the initial reconciliation
attempt fails, the complainant shall propose medi-
ation and as a timely means to settle the obstruction
dispute.

Acceptance of mediation by the tree owner shall
be voluntary, but the tree owner shall have no more
than 30 days from service of notice to either accept
or reject the offer of mediation. If mediation is
accepted, the parties shall mutually agree upon a
mediator within 10 days.

It is recommended that the services of a profes-
sionally trained mediator be employed. Mediation
may be arranged through the Seattle-King County
Alternate Dispute Resolution Center.

The mediation meeting may be informal. The
mediation process may include the hearing of the
viewpoints of lay or expert witnesses and shall
include a site visit to the properties of the com-
plainant and the tree owner. The parties are encour-
aged to contact immediate neighbors and solicit
input. The mediator shall consider the purposes
and policies set forth in this chapter in attempting
to help resolve the dispute. The mediator shall not
have the power to issue binding orders for restor-
ative action, but shall strive to enable the parties to
resolve their dispute by written agreement in order
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to eliminate the need for binding arbitration or liti-
gation. (Ord. 816 § 10, 2007)

18.16.110 Tree claim preparation.
In the event that the initial reconciliation process

fails, and mediation either is declined by the tree
owner or fails, the complainant must prepare a tree
claim and provide a copy to the tree owner in order
to pursue either binding arbitration or litigation as
set forth in this chapter.

A tree claim shall consist of all of the following:
A. A description of the nature and extent of the

alleged obstruction, including pertinent and cor-
roborating physical evidence. Evidence may
include, but is not limited to, photographic prints,
negatives or slides. Evidence of the date of prop-
erty acquisition by the complainant must be
included.

B. The location of all trees alleged to cause the
obstruction, the address of the property upon which
the trees are located, name and address.

C. Evidence of the failure of initial reconcilia-
tion to resolve the dispute. The complainant must
provide evidence that written attempts at reconcil-
iation have been made and have failed. Evidence
may include, but is not limited to, copies of and
receipts for certified or registered mail correspon-
dence.

D. Evidence that mediation has been attempted
and has failed, or has been declined by the tree
owner.

E. The specific restorative actions proposed by
the complainant to resolve the unreasonable
obstruction. (Ord. 816 § 11, 2007)

18.16.120 Binding arbitration.
In those cases where the initial reconciliation

process fails and where mediation is declined by
the tree owner or has failed, the complainant must
offer in writing to submit the dispute to binding
arbitration, and the tree owner may elect binding
arbitration.

The tree owner shall have 30 days from service
of notice to accept or reject binding arbitration. If
accepted, the parties shall agree on a specific arbi-
trator within 21 days, and shall indicate such agree-
ment in writing.

The arbitrator shall use the provisions of this
chapter to reach a fair resolution of the dispute and
shall submit a complete written report to the com-
plainant and the tree owner. The report shall
include the arbitrator’s findings with respect to
MMC 18.16.050(A) and (B), a pertinent list of all
mandated restorative actions with any appropriate

conditions concerning such actions, and a schedule
by which the mandates must be completed. A copy
of the arbitrator’s report shall be filed with the city
clerk. The decision of the arbitrator is binding on
the parties. Any decision of the arbitrator may be
enforced by civil action, as provided by law. (Ord.
816 § 12, 2007)

18.16.130 Litigation.
In those cases where binding arbitration is

declined by the tree owner, then civil action may be
pursued by the complainant for resolution of the
view or sunlight obstruction dispute under the pro-
visions and guidelines set forth in this chapter.

The complainant must state in the lawsuit that
mediation and arbitration were offered and not
accepted. A copy of any final resolution of the liti-
gation shall be filed with the city clerk. (Ord. 816
§ 13, 2007)

18.16.140 Apportionment of costs.
A. Mediation and Arbitration. The complainant

and tree owner shall each pay 50 percent of media-
tion or arbitration fees, unless they agree otherwise
or allow the mediator or arbitrator discretion to
allocate costs.

B. Restorative Action. The costs of restorative
action shall be determined by mutual agreement or
through mediation, arbitration, court decision or
settlement. (Ord. 816 § 14, 2007)

18.16.150 Limitation.
This chapter shall not be construed to affect

obligations imposed by easement, covenants or
agreements. (Ord. 816 § 15, 2007)

18.16.160 Application.
A. This chapter shall not apply to trees located

on property owned by the city (not including
rights-of-way). Individuals who are adversely
affected by trees located on property owned by the
city may approach the city park board for requested
relief. The potential for obstruction of views or
substantial obstruction of sunlight shall be consid-
ered by the city when planting trees on property
owned by the city.

B. This chapter shall not apply to trees located
within city rights-of-way which trees shall con-
tinue to be subject to the requirements of Chapter
12.28 MMC.

C. This chapter shall not apply to historic trees.
(Ord. 816 § 16, 2007)




