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18.02.115 Drive-through.

“Drive-through” refers to a fixed facility for the
provision of goods or services to customers who
remain in their vehicles. Such facilities may
include may include windows, for person-to-per-
son transactions; automatic teller machines; or
drop boxes. Drive-through service is characterized
by customers passing the service window, auto-
matic teller machine, or drop box in series, in a line
or queue one after another. (Ord. 99-06 § 3, 1999).

18.02.116 Drop box.

“Drop box” means a facility for deposit of bill
payments, mail, or other articles. Communication
through drop boxes is one-way, involving customer
deposits only; drop boxes provide no immediate
communications from business to customer, and
are incapable of printing receipts. (Ord. 99-06 8§ 4,
1999).

18.02.118 Duplex.

“Duplex” means a detached building containing
two dwelling units, each with a kitchen, designed
for and occupied by two families living indepen-
dently of each other in separate dwelling units.
(Ord. 99-06 § 2, 1999; Ord. 94-06 § 2, 1994. For-
merly 18.02.114).

18.02.119 Dwsdlling, single-family.

“Single-family dwelling” means a detached res-
idential dwelling unit, other than a mobile home,
designed for and occupied by one family only.
(Ord. 99-06 § 3, 1999; Ord. 94-06 § 2, 1994. For-
merly 18.02.115).

18.02.120 Dwsdlling, two-family.

“Two-family dwelling” means a detached resi-
dential building containing two dwelling units,
designed for occupancy by not more than two fam-
ilies. (Ord. 94-06 § 2, 1994).

18.02.125 Dwelling, multiple-family.
“Multiple-family dwelling” means a residential
building designed for or occupied by three or more
families, with the number of families in residence
not exceeding the number of dwelling units pro-

vided. (Ord. 94-06 § 2, 1994).

18.02.130 Dwelling unit.

“Dwelling unit” means one room, or rooms con-
nected together, constituting a separate, indepen-
dent housekeeping establishment for owner occu-
pancy, or rental or lease on a weekly, monthly or
longer basis, and physically separated from any
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18.02.135

other rooms or dwelling units which may be in the
same structure or on the same property, and con-
taining independent cooking and sleeping facilities.
(Ord. 94-06 § 2, 1994).

18.02.132 Erosion hazard area.

“Erosion hazard areas” include areas that
because of natural characteristics, including vege-
tative cover, soil texture, slope, gradient and rain-
fall patterns, or manmade changes to such
characteristics, are vulnerable to erosion. Erosion
hazard areas are those areas that have a severe or
very severe erosion potential as detailed in the soll
description contained in the “Soil Service of Pierce
County Area, Washington,” 1979, Soil Conserva-
tion Service, USDA. (Ord. 94-06 § 2, 1994).

18.02.133 Existing use.

“Existing use” means a use for which permits
for construction of the principal structure were
finaled (occupancy approved) at least three years
previously and which has not been interrupted by
more than six consecutive calendar months. (Ord.
99-23 § 2, 1999).

18.02.134 Extremely hazardouswaste.

“Extremely hazardous waste” means those
wastes designated in WAC 173-303-070 through
173-303-103 as extremely hazardous wastes. This
may include any dangerous waste which:

A. Will persist in a hazardous form for several
years or more at a disposal site and which in its per-
sistent form:

1. Presents a significant environmental haz-
ard and may be concentrated by living organisms
through a food chain or may affect the genetic
makeup of man or wildlife; and

2. Is highly toxic to man or wildlife.

B. Is disposed of at a hazardous waste disposal
site in such quantities as would present an extreme
hazard to man or the environment. (Ord. 99-23 § 5,
1999; Ord. 94-06 8§ 2, 1994. Formerly 18.02.133).

18.02.135 Family.

“Family” means one or more individuals related
by blood or legal familial relationship, or a group
of not more than six persons who need not be
related by blood or a legal familial relationship, liv-
ing together in a dwelling unit as a single, nonprofit
housekeeping unit, excluding class Il and Il group
homes as defined in EMC 18.02.173. (Ord. 94-06
§ 2, 1994).

(Revised 2/02)
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18.02.137 Fast food restaurant.

“Fast food restaurant” means a restaurant or
establishment that serves or delivers its food or
beverages in disposable containers regardless of
whether or not such food or beverages are to be
consumed on or off the premises. (Ord. 99-11 8 1,
1999).

18.02.140 Fence, sight-obscuring.

The minimum for a “sight-obscuring fence” is a
chain link fence with woven slats in every row or
available space of the fence. (Ord. 94-06 § 2, 1994).

18.02.145 Fence, 100 percent sight-obscuring.

“One hundred percent sight-obscuring fence”
means a fence constructed of solid wood, metal or
other appropriate material which totally conceals
the subject use from adjoining uses at six feet
above the base of the fence line, at 20 feet from the
subject property line. (Ord. 94-06 § 2, 1994).

18.02.147 Formulatake-out food restaurant.
“Formula take-out food restaurant” means a fast
food restaurant that is contractually required to
offer standardized menus, ingredients, and interior
or exterior design elements. (Ord. 99-11 § 2, 1999).

18.02.148 Full servicerestaurant.

“Full service restaurant” means a restaurant that
washes and reuses dishes, flatware, and beverage
containers used by on-premises diners. A full ser-
vice restaurant may sell take-out meals in dispos-
able containers. (Ord. 99-11 § 3, 1999).

18.02.150 Frontage, building or occupancy.

“Building or occupancy frontage” means the
length of that portion of a building or ground floor
occupancy which abuts a street, publicly used
parking area or mall appurtenant to such building
or occupancy, expressed in lineal feet and fractions
thereof. (Ord. 94-06 § 2, 1994).

18.02.152 Ganged mailbox.

“Ganged mailbox” means a structure intended
for receipt of mail for two or more residences or
businesses. Ganged mailboxes may include two or
more separate enclosures on a common support
structure or on separate support structures in close
proximity. Ganged mailboxes also include larger
structures containing multiple compartments, with
each compartment designated for a separate family
or business. Ganged mailbox locations, enclosures,
support structures, and labeling shall conform to
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the requirements of Chapter 18.08 EMC. (Ord. 98-
07 § 8, 1998).

18.02.154 Garage or carport, oversized
private.

“Oversized private garage or carport” means an
accessory building, or a portion of a principal
building, or a combination thereof, principally for
vehicular equipment such as automobiles, trucks,
recreational vehicles, boats, etc., in which only
motor vehicles used by the tenants of the buildings
on the premises are stored or kept, which totals
more than 1,000 square feet in area. (Ord. 2001-01
§ 1, 2001).

18.02.155 Garage or carport, private.

“Private garage or carport” means an accessory
building, or a portion of a principal building, or a
combination thereof, principally for vehicular
equipment such as automobiles, boats, etc., in
which only motor vehicles used by the tenants of
the buildings on the premises are stored or kept.
Total area of private garage(s) shall be not more
than 1,000 square feet in area per residential unit.
(Ord. 2001-01 § 2, 2001).

18.02.160 General conditional uses.

“General conditional uses” means uses
described in EMC 18.08.030. Such uses shall be
deemed conditional uses in all districts. (Ord. 94-
06 § 2, 1994).

18.02.165 Grade.

“Grade” means the lowest point of elevation of
the finished surface of the ground between the
exterior wall of a building and a point five feet dis-
tant from such wall, or the lowest point of elevation
of the finished surface of the ground between the
exterior wall of a building and the property line if
it is less than five feet distant from such wall. In
case walls are parallel to and within five feet of a
public sidewalk alley or other public way, the
grade shall be the elevation of the sidewalk, alley
or public way. (Ord. 94-06 § 2, 1994).

18.02.170 Grossfloor area.

“Gross floor area” means the area included
within the surrounding exterior walls of a building
expressed in square feet and fractions thereof. The
floor area of a building not provided with sur-
rounding exterior walls shall be the usable area
under the horizontal projections of the roof or floor
above. (Ord. 94-06 § 2, 1994).
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18.02.172 Ground cover.

“Ground cover’” means low-growing vegetative
materials with a mound or spreading manner of
growth that provides solid cover within two years
after planting. Examples include sod or seed lawn,
ivy, junipers, cotoneaster, etc. (Ord. 94-06 § 2,
1994).

18.02.173 Group home.

A. Class | Group Home. “Class | group home”
means publicly or privately operated residential
facilities such as state-licensed foster homes and
group homes for children; group homes for indi-
viduals who are developmentally, physically or
mentally disabled; group homes or halfway houses
for recovering alcoholics and former drug addicts;
and other groups not considered within class Il or
[l group homes.

1. Group Home, Class I-A. A class I-A
group home shall have a maximum of seven resi-
dents including resident staff.

2. Group Home, Class I-B. A class I-B
group home shall have a maximum of 10 residents
including resident staff.

3. Group Home, Class I-C. The number of
residents for a class I-C group home will be based
upon the density of the underlying zoning district.

B. Class Il Group Home. “Class Il group home”
means publicly or privately operated residential
facilities for juveniles under the jurisdiction of the
criminal justice system. These homes include state-
licensed group care homes or halfway homes for
juveniles which provide residence in lieu of sen-
tencing or incarceration, and halfway houses pro-
viding residence to juveniles needing correction or
for juveniles selected to participate in state-oper-
ated work release and prerelease programs. The
planning director shall have the discretion to clas-
sify a group home proposing to serve juveniles con-
victed of the offenses listed under class Il group
home in this section as a group home class lIll, and
any such home shall be sited according to the reg-
ulations contained within the group Il classifica-
tion.

1. Group Home, Class II-A. A class II-A
group home shall have a maximum of eight resi-
dents including resident staff.

2. Group Home, Class II-B. A class II-B
group home shall have a maximum of 12 residents
including resident staff.

3. Group Home, Class II-C. A class II-C
group home shall have a maximum of 18 residents
including resident staff.
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18.02.176

C. Class Ill Group Home. “Class Il group
home” means privately or publicly operated resi-
dential facilities for adults under the jurisdiction of
the criminal justice system who have entered a pre-
or post-charging diversion program, or been
selected to participate in state-operated work/train-
ing release or other similar programs. Such groups
also involve individuals who have been convicted
of a violent crime against a person or a crime
against property with a sexual motivation and con-
victed or charged as a sexual or assaultive violent
predator. (Ord. 94-06 § 2, 1994).

18.02.174 Guest cottage.

“Guest cottage” means an accessory, detached
dwelling without any kitchen facilities designed
for and used to house transient visitors or nonpay-
ing guests of the occupants of the main building.
(Ord. 94-06 § 2, 1994).

18.02.175 Hazardous substance.

“Hazardous substance” means any liquid, solid,
gas or sludge, including any material, substance,
product, commodity or waste, regardless of quan-
tity, that exhibits any of the characteristics or crite-
ria of hazardous waste as described in rules
adopted under Chapter 70.105 RCW or in WAC
173-303-090, 173-303-100, 173-303-101, 173-
303-102 or 173-303-103. (Ord. 94-06 § 2, 1994).

18.02.176 Hazardoussubstancefacility buffer
zone.

“Hazardous substance facility buffer zone”
means a setback area between the hazardous sub-
stance land use facility boundary and the nearest
point of the hazardous substance land use property
line, necessary to provide added protection to adja-
cent land uses or resources of beneficial use. All
hazardous waste treatment and storage facilities

(Revised 2/02)
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must maintain at least a 50-foot buffer zone. (Ord.
94-06 § 2, 1994).

18.02.177 Hazardous substance land use.

“Hazardous substance land use” means any use
which is permitted under this title and which
includes a designated zone facility or the process-
ing or handling of a hazardous substance. (Ord. 94-
06 § 2, 1994).

18.02.178 Hazardous substance land use
facility.

“Hazardous substance land use facility” means
the projected line enclosing the area of all struc-
tures and lands on which hazardous substance land
use activities occur, have occurred in the past or
will occur in the future. This does not include the
application of products for agricultural purposes.
(Ord. 94-06 § 2, 1994).

18.02.179 Hazardoussubstance, processing or
handling of.

“Processing or handling of a hazardous sub-
stance” means the compounding, treatment, manu-
facture, synthesis, use or storage of hazardous
substances in excess of the following amounts in
bulk quantities: 5,000 pounds of solid hazardous
substances, 500 gallons of liquid hazardous sub-
stances and 650 cubic feet of gaseous hazardous
substances. (Ord. 94-06 § 2, 1994).

18.02.180 Hazardouswaste.

“Hazardous waste” means any dangerous and
extremely hazardous waste, including substances
composed of radioactive and hazardous compo-
nents. A moderate risk waste is not a hazardous
waste. (Ord. 94-06 § 2, 1994).

18.02.181 Hazardouswaste facility.

“Hazardous waste facility” means the contigu-
ous land and structures, other appurtenances and
improvements on the land used for recycling, stor-
ing, treating, incinerating or disposing of hazard-
ous waste. (Ord. 94-06 § 2, 1994).

18.02.182 Hazardous waste storage facility.

“Hazardous waste storage facility” means any
designated zone facility which holds hazardous
waste for a temporary period not to exceed five
years; this does not include accumulation of haz-
ardous waste by the generator on the site of gener-
ation, as long as the generator complies with the
applicable requirements of WAC 173-303-200 and
173-303-201. (Ord. 94-06 § 2, 1994).
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18.02.200

18.02.183 Hazardouswaste treatment facility.
“Hazardous waste treatment facility” means any
designated zone facility which processes hazard-
ous waste by physical, chemical or biological
means to make such waste nonhazardous or less
hazardous, safer for transport, amenable for energy
or material resource recovery, amenable for stor-
age, or reduced in volume. (Ord. 94-06 § 2, 1994).

18.02.184 Hazardouswaste treatment or
storage facility, off-site.

“Off-site hazardous waste treatment or storage
facility” means any hazardous waste treatment or
storage facility which treats or stores wastes that
are generated off the site. (Ord. 94-06 § 2, 1994).

18.02.185 Hazardouswaste treatment or
storage facility, on-site.

“On-site hazardous waste treatment or storage
facility” means any hazardous waste treatment or
storage facility which treats or stores only those
wastes that are generated on the site. (Ord. 94-06
§ 2, 1994).

18.02.187 Highest shade-producing point.

“Highest shade-producing point” means the
point of a structure which casts the longest shadow
at noon on January 21st. (Ord. 94-06 § 2, 1994).

18.02.190 Home occupation.

“Home occupation” means any use customarily
carried on within a dwelling by the inhabitants
thereof which use is incidental to the residential
use and not primarily considered as a business and
which complies with the conditions of EMC
18.08.040. (Ord. 94-06 § 2, 1994).

18.02.195 Homeowners’ association.

“Homeowners’ association” means an incorpo-
rated, nonprofit organization operating under
recorded land agreements through which (1) each
lot owner is automatically a member, and (2) each
lot is automatically subject to a charge for a propor-
tionate share of the common property, and (3) a
charge, if unpaid, becomes a lien against the prop-
erty. (Ord. 94-06 § 2, 1994).

18.02.200 Hotel.

“Hotel” means any building containing six or
more guest rooms which are intended or designed
to be used or which are used, rented or hired out to
be occupied for sleeping purposes by guests. (Ord.
94-06 § 2, 1994).
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18.02.202 Impervious surface.

“Impervious surface” means that hard surface
area which either prevents or retards the entry of
water into the soil mantle as it entered under natu-
ral conditions preexistent to development, or that
hard surface area which causes water to run off the
surface in greater quantities or at an increased rate
of flow from that present under natural conditions
preexistent to development. Common impervious
surfaces include but are not limited to rooftops,
concrete or asphalt paving, paved walkways,
patios, driveways, parking lots or storage areas,
and oiled, macadam or other surfaces which simi-
larly impede the natural infiltration of surface
water. (Ord. 94-06 § 2, 1994).

18.02.205 Interior court.

“Interior court” means a space, open and unob-
structed to the sky, located at or above grade level
on a lot and bounded on three or more sides by
walls of a building. (Ord. 94-06 § 2, 1994).

18.02.210 Junkyard.

“Junkyard” means a place where waste, dis-
carded or salvaged materials are bought, sold,
exchanged, stored, baled, cleaned, packed, disas-
sembled or handled, including auto and motor
vehicle wrecking yards, house wrecking yards,
used lumber yards and yards for use of salvaged
house wrecking and structural steel materials and
equipment. (Ord. 94-06 § 2, 1994).

18.02.215 Kenndl.

“Kennel” means any fenced lot and/or structure
on which four or more dogs or cats over six months
of age are kept for breeding, sale, training, board-
ing or sporting purposes, or are cared for or kept for
any purpose other than as a pet. (Ord. 94-06 § 2,
1994).

18.02.217 Lake.

“Lake” means a natural or artificial body of
water of two or more acres or where the deepest
part of the basin at low water exceed two meters
(six and six-tenths (6.6) feet). Artificial bodies of
water with a recirculation system approved by the
public works director are not included in this defi-
nition. (Ord. 94-06 § 2, 1994).

18.02.220 L andscaping.

“Landscaping” means vegetative cover includ-
ing shrubs, trees, flowers, seeded lawn or sod, ivy
and other similar plant material. (Ord. 94-06 8§ 2,
1994).
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18.02.222 Landdlideareas.

“Landslide hazard areas” include areas poten-
tially subject to landslides based upon the follow-
ing combination of geologic, topographic and
hydrologic factors:

A. Areas of historic failure;

B. Areas with all three of the following charac-
teristics:

1. Slopes of 25 percent gradient or greater,
2. Hillsides intersecting geologic contacts
with a relatively permeable sediment overlaying a
relatively impermeable sediment or bedrock, and
3. Springs or groundwater;

C. Slopes that are parallel or subparallel to
planes or weak in subsurface materials;

D. Privately owned areas with slopes that have
gradients greater than 80 percent subject to rock
fall during seismic shaking;

E. Areas potentially unstable as a result of rapid
stream incision, stream bank erosion and undercut-
ting by wave action;

F. Areas located in a canyon or an active allu-
vial fan presently or potentially subject to one per-
cent or greater chance of inundation by debris
flows or catastrophic flooding;

G. Areas with slope gradients of 40 percent or
greater not composed of consolidated rock. These
will be of at least 10 feet of vertical relief. (Ord. 94-
06 § 2, 1994).

18.02.225 Lot.

A “lot” is a parcel of land of at least sufficient
size to meet minimum zoning requirements for use,
coverage, and area, and to provide such yards and
other open spaces as are required in this title. Such
lot shall have frontage on an approved street, and
may consist of:

A. A single lot of record;

B. A portion of a lot of record;

C. A combination of complete lots of record
and portions of lots of record;

D. A parcel of land described by metes and
bounds; provided that in no case of division or
combination shall any residual lot or parcel be cre-
ated which does not meet the requirements of this
title. (Ord. 94-06 § 2, 1994).

18.02.230 Lot, corner.

“Corner lot” means a lot abutting upon two or
more streets at their intersection, or upon two parts
of the same street, such streets or parts of the same
street forming an interior angle of less than 135
degrees within the lot lines. (Ord. 94-06 § 2, 1994).
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18.02.235 Lot frontage.

Thefront of alot shall be that portion nearest the
street. The user of a corner lot has the option of
determining which part of the lot fronting on a
street shall become the lot frontage, but the
entrance shall be in the front. (Ord. 94-06 8§ 2,
1994).

18.02.240 Lot lines.
“Lot lines” means the property lines bounding
the lot. (Ord. 94-06 § 2, 1994).

18.02.245 Lot measurements.

A. Depth of a lot shall be considered to be the
distance between the foremost points of the side lot
lines in front and the rearmost points of the side lot
lines in the rear.

B. Width of a lot shall be considered to be the
distance between the side lines connecting front
and rear lot lines; provided, however, that width
between side lot lines at their foremost points
(where they intersect with the street line) shall not
be less than 80 percent of the required lot width,
except in the case of lots on the turning circle of
cul-de-sacs, where the 80-percent requirement
shall not apply. (Ord. 94-06 § 2, 1994).

18.02.250 Lot of record.

“Lot of record” means a lot which is part of a
subdivision recorded in the office of the county
assessor, or a lot or parcel described by metes and
bounds, the description of which has been so
recorded. (Ord. 94-06 § 2, 1994).

18.02.252 Lot, riverfront.

“Riverfront lot” means any lot or land parcel
which is adjacent to the Mashell River or Little
Mashell River, Ohop and Lynch Creeks, a river-
front road or a riverfront park. (Ord. 94-06 § 2,
1994).

18.02.255 Lot, through.

“Through lot” means a lot that has both ends
fronting on a street. Either end may be considered
the front. (Ord. 94-06 § 2, 1994).

18.02.256 Mailbox.

“Mailbox” means a structure intended for
receipt of mail from a single-family or business.
Mailbox locations, enclosures, support structures,
and labeling shall conform to the requirements of
Chapter 18.08 EMC. (Ord. 98-07 § 9, 1998).
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18.02.265

18.02.257 Major nonconforming building or
structure.

“Major nonconforming building or structure”
means any nonconforming building or structure
located on a parcel which at any point borders or is
in a residential district and which is not in compli-
ance with the minimum development standards of
the district in which it is located. (Ord. 94-06 § 2,
1994).

18.02.258 Minor nonconforming building or
structure.

“Minor nonconforming building or structure”
means any nonconforming building or structure
which is not a major nonconforming structure and
which is not in compliance with the minimum
development standards of the district in which it is
located. (Ord. 94-06 § 2, 1994).

18.02.259 Mixed usebuilding or structure.

“Mixed use building or structure” means a
building that contains two or more separate and
distinct uses permitted in the zoning district where
such building is located. (Ord. 94-06 § 2, 1994).

18.02.260 Mixed use development.

“Mixed use development” means two or more
permitted uses or conditional uses developed in
conjunction with one another on the same site.
(Ord. 94-06 § 2, 1994).

18.02.262 M obile/manufactured home.

“Mobile/manufactured home” means a residen-
tial unit on one or more chassis for towing to the
point of use and designed to be used with a founda-
tion as a dwelling unit on a year-round basis, and
which bears an insignia issued by a state or federal
regulatory agency indicating that the manufactured
home complies with all applicable construction
standards of the U.S. Department of Housing and
Urban Development (HUD) definition of a manu-
factured home. The unit shall be certified for trans-
portation on public streets by the State Department
of Labor and Industries. The terms “mobile home”
and “manufactured home” are considered to be
interchangeable in the context of this title. A com-
mercial coach, recreational vehicle or motor home
are not a mobile manufactured home. (Ord. 94-06
§ 2, 1994).

18.02.265 Mobile home park.

“Mobile home park” means a lot, parcel or tract
of land, improved or unimproved, under the own-
ership or management of one or more persons,
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which is utilized as the location for six or more
mobile/manufactured homes for dwelling or sleep-
ing purposes. (Ord. 94-06 § 2, 1994).

18.02.267 Moderaterisk waste.

“Moderate risk waste” means those wastes
defined in WAC 173-303-040 as moderate risk
wastes. This may include any waste that exhibits
any of the properties of hazardous waste but is
exempt from regulation under Chapter 70.105
RCW solely because the waste is generated in
guantities below the threshold for regulation, and
any household waste which is generated from the
disposal of substances identified by the department
of ecology as hazardous household substances.
(Ord. 94-06 § 2, 1994).

18.02.270 Motel, hotel, motor hotel, and bed
and breakfast.

“Motel,” “hotel,” “motor hotel,” and “bed and
breakfast,” means a building or group of buildings
comprising sleeping or living units for the accom-
modation of guests for compensation. (Ord. 94-06
§ 2, 1994).

18.02.275 Natural or native areas.

“Natural or native areas” means all or portions
of a parcel of land undisturbed by development and
maintained in a manner which preserves the indig-
enous plant materials. (Ord. 94-06 § 2, 1994).

18.02.277 Newspaper delivery box.

“Newspaper delivery box” means a box, tube, or
other enclosure intended for receipt of newspapers.
Such delivery boxes may be installed in the public
right-of-way, for curbside delivery, if they con-
form to the requirements for mailboxes, as
described in of Chapter 18.08 EMC. (Ord. 98-07
§ 10, 1998).

18.02.280 Net acreage.

“Net acreage” means the buildable area after the
area of street rights-of-way and easements has been
subtracted. (Ord. 94-06 § 2, 1994).

18.02.282 Nonconforming lot of record.
“Nonconforming lot of record” means any val-
idly recorded lot which at the time it was recorded
fully complied with the applicable laws and ordi-
nances but which does not fully comply with the lot
requirements of this title. (Ord. 94-06 § 2, 1994).
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18.02.283 Nonconforming sign.

“Nonconforming sign” means any sign which is
not in full compliance with the regulations of this
code, as amended. (Ord. 94-06 § 2, 1994).

18.02.285 Nonconforming use.

“Nonconforming use” means the use of land, a
building or a structure lawfully established prior to
this title which does not conform with the use reg-
ulations of the district in which it is located on the
effective date of such use regulations. (Ord. 94-06
§ 2, 1994).

18.02.286 Nonconfor mity.

“Nonconformity” means any land use, structure,
lot of record or sign legally established prior to the
effective date of this title or subsequent amend-
ment to it which would not be permitted by or is not
in full compliance with the regulations of this title.
(Ord. 94-06 § 2, 1994).

18.02.288 North-south lot dimension.

“North-south lot dimension” means the average
distance between lines from the corners of the
northern lot line south to a line drawn east-west and
intersecting the southernmost point of the lot. (Ord.
94-06 § 2, 1994).

18.02.290 Nursery school or day care center.

“Nursery school” or “day care center” means a
building or structure in which an agency, person or
persons regularly provide care for a group of chil-
dren for periods of less than 24 hours a day. Nurs-
ery school or day care centers include family day
care homes, out-of-home child mini-day care cen-
ters and child day care centers regulated by the
Washington State Department of Social and Health
Services. (Ord. 94-06 § 2, 1994).

18.02.295 Occupancy.

“Occupancy” means the purpose for which a
building is used or intended to be used. The term
shall also include the building or room housing
such use. Change of occupancy is not intended to
include change of tenants or proprietors. (Ord. 94-
06 § 2, 1994).

18.02.300 Official map.

“Official map” means maps showing the desig-
nation, location and boundaries of the various dis-
tricts which have been adopted and made a part of
this title. (Ord. 94-06 § 2, 1994).
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18.02.510 Structure.

“Structure” means that which is built or con-
structed, or an edifice or building of any kind or
any piece of work composed of parts joined
together in some definite manner, and includes
posts for fences and signs, but does not include
mounds of earth or debris. (Ord. 94-06 § 2, 1994).

18.02.515 Story.

“Story” means that portion of a building
included between the upper surface of any floor
and the upper surface of the floor next above,
except that the topmost story shall be that portion
of abuilding included between the upper surface of
the topmost floor and the ceiling or roof above. If
the finished floor level directly above a basement,
cellar or unused underfloor space is more than six
feet above grade for more than 50 percent of the
total perimeter or is more than 12 feet above grade
at any point, such basement, cellar or unused
underfloor space shall be considered as a story.
(Ord. 94-06 § 2, 1994).

18.02.520 Street.

“Street” means a public or private right-of-way
or easement that can accommodate vehicle access
to more than three lots, potential lots, or lot equiv-
alents. “ Street”, “avenue’, “court”, “drive”’, “high-
way”, “lane’, and “road” are terms used
interchangeably and mean the same. Streets are
typically named. (Ord. 2000-02 § 4, 2000; Ord. 94-
06 § 2, 1994).

18.02.525 Townhouse.

“Townhouse” means an attached one- or two-
family dwelling having no side yard and sharing a
common wall with adjacent dwelling units. (Ord.
94-06 § 2, 1994).

18.02.527 Trade, retail.

“Retail trade” means the sale or rental of goods
and merchandise for final use or consumption.
(Ord. 94-06 § 2, 1994).

18.02.528 Transitional housing.

“Transitional housing” meansafacility operated
publicly or privately to provide housing for indi-
viduals or families who are otherwise homeless
and have no other immediate living options avail-
able to them. Transitional housing shall not exceed
an 18-month period per individual or family. (Ord.
94-06 § 2, 1994).

18.02.536

18.02.529 Tree.

“Tree” means any living woody plant character-
ized by one main stem or trunk and many branches,
and having a diameter of two inches or more mea
sured at three feet above ground level. (Ord. 94-06
§ 2, 1994).

18.02.530 Undeveloped land.

“Undeveloped land” means a parcel of land
which does not have an inhabitable building or
where the inhabited buildings occupy no morethan
three percent of the total parcel area. (Ord. 94-06 §
2,1994).

18.02.531 Use.

“Use” means an activity for which land or pre-
mises or abuilding thereon is designed, arranged or
intended, or for which it is occupied or maintained,
let or leased. (Ord. 94-06 § 2, 1994).

18.02.532 Usg, change of.

A “change of use’ shall be determined to have
occurred when it isfound that the general character
of the operation has been modified. This determi-
nation shall include review of but not be limited to:
(1) hours of operation, (2) materials processed or
sold, (3) required parking, (4) traffic generation,
(5) impact on public utilities, (6) clientele, and (7)
general appearance and location. (Ord. 94-06 § 2,
1994).

18.02.534 Use, temporary.

“Temporary use” means any activity or struc-
ture permitted under the provisions of EMC
18.08.205 which isintended to exist or operate for
alimited period of time and which doesnot comply
with the development standards and requirements
set out in this title as specified for the zoning dis-
trictin which it islocated. (Ord. 94-06 § 2, 1994).

18.02.535 Used.

The word “used” in the definition of the term
“adult motion picture theater” in this chapter
describes a continuing course of conduct of exhib-
iting specific sexual activities and specified ana-
tomical areas in a manner which appeas to a
prurient interest. (Ord. 94-06 § 2, 1994).

18.02.536 Variance.

“Variance” means a modification of regulations
of thistitle when authorized by the board of adjust-
ment after finding that the literal application of the
provisions of this title would cause undue and
unnecessary hardship in view of certain facts and
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conditions applying to a specific parcel of prop-
erty. (Ord. 94-06 § 2, 1994).

18.02.540 Vegetation, shading.

“Shading vegetation” means vegetation planted
on the south side of a major creek that generaly
provides shade from midmorning to midafternoon.
Examples of shading vegetation are specified in
EMC 18.07.050 pertaining to landscaping. (Ord.
94-06 § 2, 1994).

18.02.541 Vegetativeaid.

“Vegetative aid” means bark mulch, gravel and
other nonvegetative materials which promote veg-
etative growth by retaining moisture or preventing
weeds. These materials are not a substitute for veg-
etative cover. (Ord. 94-06 § 2, 1994).

18.02.545 Veterinary clinic.

“Veterinary clinic’ means any premises to
which animals are brought, or where they are tem-
porarily kept, solely for the purpose of diagnosis or
treatment of any illness or injury, which does not
have outdoor runs. (Ord. 94-06 § 2, 1994).

18.02.550 Veterinary hospital.

“Veterinary hospital” means any premises to
which animals are brought, or where they are tem-
porarily kept, solely for the purpose of diagnosis or
treatment of any illness or injury, which may have
outdoor runs. (Ord. 94-06 § 2, 1994).

18.02.555 View.
“View” means an unrestricted angle of vision.
(Ord. 94-06 § 2, 1994).

18.02.565 Yard.

“Yard” means the land unoccupied or unob-
structed, from the ground upward, except for such
encroachments as may be permitted by this title,
surrounding abuilding site. (Ord. 94-06 § 2, 1994).

18.02.570 Yard, front.

“Front yard” means an open space, other that a
court, on the same lot with the building, between
the front line of the building (exclusive of steps)
and the front property line, including the full width
of thelot to its side line. (Ord. 94-06 § 2, 1994).

18.02.575 Yard, rear.

“Rear yard” means an open space on the same
lot with the building between the rear line of the
building (exclusive of steps, porches and accessory
buildings) and the rear line of thelot, including the
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full width of the lot to its side lines. (Ord. 94-06 §
2,1994).

18.02.580 Yard, side.

“Side yard” means an open space on the same
lot with the building between the side wall line of
the lot and extending from front yard to rear yard.
No portion of astructure shall project into any side
yard, except cornices, canopies, eaves or other
architectural features, which may project two feet,
zero inches. (Ord. 94-06 § 2, 1994).

18.02.585 Zoning.

“Zoning” means the regulation of the use of pri-
vate lands or the manner of construction related
thereto in the interest of achieving a comprehen-
sive plan of development. Such regulation shall
also govern those public and quasi-public land use
and buildings which provide for proprietary type
services for the community’s benefit as contrasted
with governmental activities. Governmental activ-
ities are encouraged to cooperate under these regu-
lations to secure harmonious town development.
(Ord. 94-06 § 2, 1994).

18.02.590 Zoning lot.

“Zoning lot” meansatract of land occupied or to
be occupied by a principal building and its acces-
sory facilities, together with such open spaces and
yards as are required under the provisions of this
title, having not less than the minimum area
required by this title for a zoning purpose in the
district in which such land is situated, and having
its principal frontage on a public street of standard
width and improvement. A zoning lot need not nec-
essarily coincide with the record lot, which refers
to land designated as a separate and distinct parcel
on a legally recorded subdivision plat or in a
legally recorded deed filed in the records of the
county. (Ord. 94-06 § 2, 1994).

18.02.595 Zoning permit.

“Zoning permit” means a certificate, issued
prior to abuilding permit, stating that the proposed
use is in accordance with the requirements and
standards of thistitle. (Ord. 94-06 § 2, 1994).
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15. Any other use that is determined by the
planning director to be of the same general charac-
ter as the above-permitted uses and in accordance
with the stated purpose of the district;

16. Single-family residential uses;

17. Automobile sales;

18. Automobile repair;

19. Automobile dealership;

20. Woodworking shops with four or less
personnel on the premises, including but not lim-
ited to employees, owners, proprietors, managers
and sales agents.

B. Special Permit Uses. The following uses are
permitted; provided, that they conform to the
development standards listed in EMC 18.08.020:

1. Day care centers with no more than 12
children and no on-site parking;

2. Formula take-out food restaurants.

C. Accessory Uses. Permitted accessory uses
are as follows:

1. Accessory uses and buildings customar-
ily appurtenant to a permitted use, such as inciden-
tal storage facilities, which must be enclosed, and
loading and unloading areas;

2. For permitted uses, hazardous substance
land uses, including on-site hazardous waste treat-
ment and/or storage facilities which do not accu-
mulate more than 5,000 pounds of hazardous
substances or wastes or any combination thereof at
any one time on site, subject to the provisions of
EMC 18.08.050(D)(9), except off-site hazardous
waste treatment and/or storage facilities which are
not permitted in this district.

D. Conditional Uses. Conditional uses are as
follows:

1. Commercial parking lots or structures;

2. Railway and bus depots, taxi stands;

3. Group homes class II-A, 1I-B, II-C and
I11;

4. General conditional uses as listed in EMC
18.08.030;

5. Woodworking shops with five or more
personnel on the premises, including, but not lim-
ited to, employees, owners, proprietors, managers
and sales agents. Conditions for woodworking
shops appear in EMC 18.08.030.

E. Development Standards. The development
standards are as follows:

1. Minimum Lot. Minimum lot of record or
5,000 square feet, whichever is less;

2. Maximum Site Coverage. One hundred
percent;
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3. Setbacks. None except as required by
landscaping, or if off-street parking is provided on-
site;

4. Height Limitation. Three stories or 40
feet;

5. Landscaping. The landscaping require-
ments of Chapter 18.07 EMC shall apply;

6. Building construction shall conform to
the following criteria:

a. Visible walls shall be of lap siding,
brick, stone, or stucco with no more than 50 per-
cent glazing of any wall and glazing area calcu-
lated to include all mullions and jambs;

b. Roofs of buildings less than 25 feet
tall shall be no flatter than four feet horizontal to
one foot vertical and shall be finished with dark
earth-toned flat tiles, shakes, textured shingles, or
metal panels.

F. Signs. The sign requirements of Chapter
18.06 EMC shall apply.

G. Off-Street Parking. The off-street parking
requirements of Chapter 18.05 EMC shall apply.
(Ord. 2007-17, 2007; Ord. 99-11 §§ 4, 5, 1999;
Ord. 99-06 § 6, 1999; Ord. 94-06 § 2, 1994).

18.04.140 C-2 - General commercial district.
The purpose and intent of the general commer-
cial district is to recognize the existence of com-
mercial areas developed in strips along certain
major thoroughfares; to provide use incentives and
development standards which will encourage the
redevelopment and upgrading of such areas; to pro-
vide for a range of trade, service, entertainment and
recreation land uses which occur adjacent to major
traffic arterials and residential uses; and to provide
areas for development which are automobile-ori-
ented and designed for convenience, safety and the
reduction of the visual blight of uncontrolled adver-
tising signs, traffic control devices and utility
equipment.
A. Principally Permitted Uses. Principally per-
mitted uses are as follows:
1. Trade.
a. Wholesale. Bakery.
b. Retail — General Merchandise.

i. Department stores;

ii. Dry goods and general merchan-
dise;

iii. Electrical supplies;

iv. Farm equipment;

v. Hardware;

vi. Heating and plumbing equipment;

vii. Lumberyards;

viii. Mail order houses;
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ix. Merchandise vending machine
operators;

x. Paint, glass and wallpaper;

xi. Variety stores.

c. Retail — Food.

i. Bakeries, with accessory manufac-
turing;

ii. Candy, nut and confectionery,
with accessory manufacturing;

iii. Dairy products;

iv. Fruits and vegetables;

v. Groceries;

vi. Meat, fish and poultry;

d. Retail — Automotive, Marine Craft,

Aircraft and Accessories.
1. Aircraft and accessories;
ii. Marine craft and accessories;
iii. Motor vehicles (new or used cars
and recreation vehicles);
iv. Tires, batteries and accessories;
v. Gasoline service stations.

e. Retail — Apparel and Accessories.
New or used apparel and accessories.

f. Retail — Furniture, Home Furnishings
and Equipment. New or used and finished or unfin-
ished furniture, home furnishings and equipment.

g. Retail — Eating and Drinking Estab-
lishments.

i. Drinking establishments (taverns
and cocktail lounges);

ii. Eating establishments (restaurants,
including formula take-out food restaurants).

h. Retail — Other.

i. Antiques;

ii. Bicycles;

iii. Books;

iv. Bottled gas;

v. Cameras and photographic sup-
plies;

vi. Cigars and cigarettes;

vii. Computers and software;

viii. Drug and proprietary items;

ix. Florists;

x. Fuel and ice dealers;

xi. Fuel oil;

xii. Gifts, novelties and souvenirs;

xiii. Hay, grains and feeds;

xiv. Jewelry;

xv. Liquor;

xvi. Newspapers;

xvii. Optical goods;

xviii. Pets and pet supplies;

xix. Secondhand merchandise;

xX. Sporting goods;
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18-28

xxi. Stationery;
xxii. Videocassette sales and rentals.
2. Services.
a. Finance, Insurance and Real Estate

Services.

i. Banking and related services;

ii. Commodity brokers, dealers and
related services;

iii. Housing and investment services;

iv. Insurance brokers, agents and
related services;

v. Insurance carriers;

vi. Real estate agents, brokers and
related services;

vii. Real estate operators, lessors and
management services;

viii. Real
developing services;

ix. Security brokers and dealers and
related services;

x. Title abstracting and insurance ser-

estate subdividing and

vices.
b. Personal Services.
i. Beauty and barber services;
ii. Diaper services;
iii. Funeral and crematory services;
iv. Laundering and dry cleaning (self
services);

v. Laundering, dry cleaning and dye-
ing services;

vi. Linen supply and industrial laun-
dry services;

vii. Photographic services;

viii. Pressing, alteration and garment
repair;

ix. Rug cleaning and repair services;

X. Shoe repair, shoe shining and hat
cleaning services.

c. Business Services.

i. Advertising services;

ii. Automobile and truck rental;

iii. Blueprinting and photocopying
services;

iv. Business and management con-
sulting services; adjustment and collection ser-
vices;

v. Consumer and mercantile credit re-
porting services; adjustment and collection ser-
vices;

vi. Detective and protective services;

vii. Disinfecting and exterminating
services;

viii. Employment services;
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ix. Equipment rental and leasing ser-
vices;

x. Food lockers without food prepa-
ration facilities;

xi. Motion picture distribution and
services;

xii. News syndicate services;

xiii. Other dwelling and business ser-
vices;

xiv. Outdoor advertising services;

xv. Photo finishing services;

xvi. Research, development and test-
ing services;

xvii. Stenographic services and other
duplicating and mailing services;

xviii. Trading stamp services;

xix. Window cleaning services.

d. Repair Services.

i. Armature rewinding services;

ii. Automobile repair services;

iii. Automobile wash services;

iv. Electrical repair services;

v. Fleet vehicle maintenance;

vi. Radio and television repair ser-

vices;

vii. Reupholster and furniture repair
services;

viii. Small engine repair;

xix. Truck repair;

x. Watch, clock and jewelry repair
services.

e. Professional Services.
i. Accounting, auditing and book-
keeping services;
ii. Educational and scientific research

services;

iii. Engineering and architectural ser-
vices;

iv. Hospital services;

v. Legal services;

vi. Medical and dental laboratory ser-
vices;

vii. Medical and dental services;

viii. Medical clinic, outpatient ser-
vices;

iX. Sanitarium, convalescent and rest
home services;

x. Urban planning services.

f. Contract Construction Services.

i. Building construction, general con-
tractor services;

ii. Carpentering, wood flooring, and
woodworking shops;

iii. Concrete services;

18.04.140

iv. Electrical services;

v. Masonry stonework, tile setting
and plastering services;

vi. Painting, paper hanging and deco-
rating services;

vii. Plumbing, heating and air condi-
tioning services;

viii. Roofing and sheet metal ser-
vices;

ix. Water well drilling services.

g. Educational Services.

i. Art and music schools;

ii. Barber and beauty schools;

iii. Business and stenographic
schools;

iv. Correspondence schools;

v. Dancing schools;

vi. Driving schools, auto;

vii. Driving schools, truck;

viii. Vocational or trade schools.

h. Miscellaneous Services.

i. Animal grooming parlors;

ii. Business associations and organi-
zations;

iii. Civic, social and fraternal associ-
ations;

iv. Labor unions and similar labor
organizations;

v. Veterinary clinics and animal hos-
pital services when located no closer than 150 feet
to any residential use, providing the animals are
housed indoors, with no outside runs, and the
building is soundproofed. Soundproofing must be
designed by competent acoustical engineers;

vi. Welfare and charitable services.

3. Residential.

a. Lodgings:

i. Hotels;

ii. Motels.

b. Existing dwellings may be rebuilt,
repaired and otherwise changed for human occu-
pancy. Accessory uses for existing dwellings may
be constructed. Such uses are garages, carports,
storage sheds and fences.

c. Transitional housing facilities, limited
to a maximum of 20 residents at any one time and
four resident staff.

d. Housing:

i. Single-family residential uses;

ii. Multifamily residential uses.
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4. Cultural, Entertainment and Recre-
ational.

a. Cultural Activities and Nature Exhibi-
tions.

i. Art galleries;
ii. Historic and monument sites.

b. Public Assembly.

i. Amphitheaters;
ii. Arenas and field houses;
iii. Auditoriums;
iv. Drive-in movies;
v. Exhibition halls;
vi. Legitimate theaters (live);
vii. Motion picture theaters;
viii. Stadiums.
c. Amusements and Recreation.
i. Amusement parks;
ii. Athletic clubs;
iii. Bowling;
iv. Fairgrounds;
v. Go-cart tracks;
vi. Golf driving ranges;
vii. Miniature golf;
viii. Skating (roller or ice);
ix. Tennis;
x. Video arcades.

5. Other Uses.

a. Other retail trade, service or entertain-
ment or recreational uses that are of the same gen-
eral character as those listed in this subsection,
which are deemed compatible with other permitted
uses in this district and which operate in accor-
dance with the stated purpose of this district.

b. Municipal uses and buildings.

B. Special Permit Uses. The following uses are
permitted:

1. Nursery schools and day care centers;

2. Churches;

3. Drive-in restaurants.

C. Accessory Uses. Permitted accessory uses
are as follows:

1. Accessory uses and buildings customar-
ily appurtenant to a permitted use, such as inciden-
tal storage facilities;

2. For permitted uses, hazardous substance
land uses, including on-site hazardous waste treat-
ment or storage facilities which do not accumulate
more than 10,000 pounds of hazardous substances
or wastes or any combination thereof at any one
time on the site, subject to the provisions of EMC
18.08.050(D)(9), except off-site hazardous waste
treatment or storage facilities, which are not per-
mitted in this district.
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D. Conditional Uses. Conditional uses are as
follows:

1. Printing and publishing establishments,
and accessory uses and buildings customarily
appurtenant to such use;

2. Mini warehouses and self-service stor-
age;

3. General conditional uses as listed in EMC
18.08.030, except for transitional housing with a
maximum of 20 residents and four staff;

4. Kennels;

5. For permitted uses, accessory hazardous
substance land uses which are not subject to
cleanup requirements which accumulate more than
10,000 pounds of hazardous substances or wastes
or any combination thereof at any one time on the
site in any 30-day period of time, subject to the pro-
visions of EMC 18.08.050(D)(9), except off-site
hazardous waste treatment or storage facilities,
which are not permitted in this district;

6. Group homes class I-A, I-B, I-C, II-A, 1I-
B, II-C and 1I1I,;

7. Recreational vehicle parks.

E. Development Standards.

1. Minimum Lot. Minimum lot area is
10,000 square feet.

2. Maximum Site Coverage. Maximum site
coverage is 40 percent.

3. Front Yard. There shall be a front yard of
at least 25 feet in depth.

4. Side Yard. No side yard is required,
except when a side yard abuts a residential district,
and then a 20-foot side yard shall be required.

5. Rear Yard. No rear yard is required,
except when a rear yard abuts a residential district,
and then a 20-foot rear yard shall be required.

6. Height Limitations. The height limitation
is 40 feet, three stories.

7. Landscaping. The landscaping require-
ments of Chapter 18.07 EMC shall apply.

8. Outdoor Storage. Outdoor storage areas
shall be fenced for security and public safety by a
sight-obscuring fence unless it is determined
through the development plan review that a sight-
obscuring fence is not necessary.

9. Building construction shall conform to
the following criteria:

a. Visible walls shall be of lap siding,
brick, stone, or stucco with no more than 50 per-
cent glazing of any wall and glazing area calcu-
lated to include all mullions and jambs;

b. Roofs of buildings less than 25 feet
tall shall be no flatter than four feet horizontal to
one foot vertical and shall be finished with dark
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earth-toned flat tiles, shakes, textured shingles, or
metal panels.

F. Signs. The sign regulations of Chapter 18.06
EMC shall apply.

G. Off-Street Parking.

1. The off-street parking requirements of
Chapter 18.05 EMC shall apply.

2. Off-street parking may be located in
required yards, except in areas required to be land-
scaped. (Ord. 2007-17, 2007; Ord. 99-11 §§ 6, 7,
1999; Ord. 94-06 § 2, 1994).

18.04.145 Curb cuts.

When prohibited in SF-1, SF-2, SF-3, MF-1,
MF-2, MU and C-1 zones:

Front yard curb cuts in the SF-1, SF-2, SF-3,
MF-1, MF-2, MU and C-1 zones are hereby
restricted as follows:

No driveway or curb cut shall be installed onto
a named street for any development for which
access can be provided from an existing alley,
unless:

A. Atleast 50 percent of the existing house lots
or commercial structure on the same block as the
proposed development have existing curb cuts, and
provision is made for on-site turn around of parked
vehicles, such that neither entering nor existing
vehicles must back over the sidewalk to exit the
premises; or

B. The public works director determines that
the curb cut will have no significant adverse effect
on vehicles or pedestrian traffic; or

C. A street or pedestrian plan adopted by the
town shows that no provision for pedestrian access
is to be made on this street in question. (Ord. 2006-
04 §1, 2006; Ord. 98-02 § 2, 1998. Formerly
18.04.050).

18.04.150 MU - Mixed use district.

The purpose of the MU district is to implement
the policies adopted in the land use element of the
comprehensive plan. This zone district is intended
to provide a high level of diversity in housing
types, including townhouses and flats ranging from
two to three stories. In addition, ground floor
neighborhood-scale commercial and/or office uses
are encouraged to create a cohesive pedestrian-ori-
ented community. These uses are designed to com-
plement and support the downtown commercial
development.

A. Principal Uses. Principal uses are:

1. Multifamily dwellings (i.e., apart-
ments, townhouses, condominiums, and duplexes);
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2. Single-family detached and attached
dwellings; and

3. Nursing homes, retirement homes,
convalescent centers, and congregate care residen-
tial facilities.

B. Secondary Uses. Secondary uses are:

1. For projects that include frontage on an
arterial or collector street, neighborhood-scale
commercial and/or office uses (consistent with the
commercial uses permitted in EMC 18.04.140, C-2
— General commercial district) are permitted on the
ground floor of buildings. The neighborhood-scale
commercial and office uses shall front on the arte-
rial and collector streets and associated street inter-
sections.

2. Home occupations in accordance with
EMC 18.08.040.

3. Accessory buildings that are subordinate
to the principal building and are incidental to the
use of the principal building on the same lot.

C. Conditional Uses. Conditional uses shall be
processed in accordance with EMC 18.09.030.
Conditional uses are:

1. Day care centers;

2. Adult family home or day care;

3. Public facilities and utilities and essential
public facilities;

4. Wireless and cellular communication
facilities;

5. Religious facilities; and

6. Schools.

D. Review Requirements. All development in
this district shall be processed as a planned unit
development (PUD), EMC 18.04.190.

E. Density. The minimum density is six hous-
ing units per net acre with a maximum density of
15 housing units per net acre. Up to 23 housing
units per net acre are permitted within develop-
ments that incorporate commercial and/or office
uses on the ground floor.

To qualify for the density bonus, in mixed use
projects the equivalent of 30 percent of the ground
floor area (building footprint/gross area) of those
structures fronting an arterial or a collector street
shall be developed with retail or commercial uses.

F. Maximum Lot Coverage. The maximum lot
coverage shall be:

1. Forty percent; or

2. Fifty percent if a development incorpo-
rates retail uses on the first floor.

G. Maximum Height. The maximum height
shall be 40 feet or three stories.
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H. Street Setbacks. Street setbacks shall be 15
feet minimum from the back sidewalk or 20 feet
minimum from the back of curb.

I. Side Yard Setbacks. Side yard setbacks shall
be no less than five feet each or 10 feet in total or
more if determined by the fire chief.

J. Rear Yard Setbacks. Rear yard setback
requirements are zero feet unless determined other-
wise by the fire chief.

K. Landscaping. Landscaping requirements for
the C-2 general commercial district in Chapter
18.07 EMC shall apply.

L. Off-Street Parking. Off-street parking
requirements for residential and commercial uses
in Chapter 18.05 EMC shall apply.

M. Sign Regulations. Sign regulations for com-
mercial uses in Chapter 18.06 EMC shall apply.
(Ord. 2006-04 § 2, 2006).

18.04.180 I - Industrial district.

The purpose of the I district is to provide areas
suitable for a broad range of industrial activities
whose characteristics are of a light industrial
nature. Development standards are aimed at main-
taining an efficient and desirable industrial area.

A. Principally Permitted Uses. The following
list is illustrative of the types of permitted uses and
is not intended to be exclusive:

1. Manufacturing, processing, assembling
and packaging of articles, products or merchandise
from previously prepared natural or synthetic
materials, including, but not limited to, asbestos,
bristles, bone, canvas, cellophane and similar syn-
thetics, chalk, clay (pulverized only, with gas or
electric kilns), cloth, cork, feathers, felt, fiber, fur,
glass (including glass finishing), graphite, hair,
horn, leather, paints (except boiling processes),
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paper, paraffin, plastic and resins, precious or
semiprecious metals or stones, putty, pumice, rub-
ber, shell, textiles, tobacco, wire, wood, wool and
yarn,

2. Manufacturing, processing, treating,
assembling and packaging of articles, products or
merchandise from previously prepared ferrous,
nonferrous or aloyed metals (such as bar stock,
sheets, tubes, and wire and other extrusions),
including light foundry casting and forging opera-
tions and other forming operations;

3. Printing, publishing and alied industries,
including such processes as lithography, etching,
engraving, binding, blueprinting, photocopying,
film processing and similar operations or activities;

4. Manufacturing, processing, blending and
packaging of the following:

a. Drugs, pharmaceuticals, toiletries and
cosmetics;

b. Food and kindred products, such as
confectionery products, chocolate, cereal breakfast
foods, bakery products, paste products, fruits and
vegetables, beer, beverages (except fermenting and
distilling), prepared food specialties (such as cof-
fee, dehydrated and instant foods, extracts, spices
and dressings), previously butchered meat or sea
food packaging, freezing and processing (exclud-
ing rendering, curing, canning or slaughtering) and
similar products;

c. Dairy products and byproducts such as
milk, cream, cheese and butter, including the pro-
cessing and bottling of fluid milk and cream and
wholesale distribution;

5. Warehousing and distribution facilities
and the storage of goods or products, including
rail-truck transfer facilities;

6. Crop and tree farming;

7. Administrative or executive offices
which are part of a predominant industrial opera
tion;

8. Scientific research, testing and experi-
mental development laboratories,

9. Establishments engaged in electronic,
automotive, aerospace, missile, airframe or related
manufacturing and assembly activities, including
precision machine shops producing parts, accesso-
ries, assemblies, systems, engines, major compo-
nents and whole electronic or electrical devices,
automobiles, aircraft, missiles, aerospace or under-
water vehicles or similar products, but specifically
excluding explosive fuels and propellants;

10. Manufacturing, processing, assembling
and packaging of precision components and prod-
ucts, including precision machine shops for prod-
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ucts such as radio and television equipment, home
appliances, scientific, optical, medical, dental and
optical goods, phonograph records and prere-
corded audiovisua tape, measurement and control
devices, sound equipment and supplies, personal
accessories, and products of similar character;

11. Headquartersofficesof industrial opera-
tions;

12. Alcoholic beverages processes, such as
distilling and fermenting;

13. Automobile service center;

14. Retail and service uses as listed in this
subsection (A)(14). These uses are intended prima:
rily to serve the needs of the industrial area, are
compatible with the permitted types of industrial
uses, and will not interfere with the orderly devel-
opment of the industrial area. Such uses shall be
limited to 25 percent of the gross floor area of any
single- or multi-building development. Retail and
service uses which exceed the 25 percent limit on
an individual or cumulative basis shall be subject
to review individually through the conditional use
permit process.

a. Retail Trade Uses.

i. Merchandise vending machine
operators;

ii. Tires, batteries and accessories
(industrial sales);

iii. Eating places, except drive-ins or
those with drive-through facilities.

b. Service Uses.

i. Finance, Insurance and Rea Estate
Services;

(A) Banking and related services;

(B) Security brokersand dealersand
related services,

(C) Commodity brokersand dealers
and related services;

(D) Insurance carriers,

(E) Insurance brokers and agents
and related services;

(F) Real estate operators, lessorsand
management services,

(G) Redl estate agents and brokers
and related services;

(H) Redl estate subdividing and
developing services,

() Housing and investment services.

ii. Personal Services.

(A) Linen supply and industrial
laundry services,

(B) Diaper services,

(C) Rug cleaning and repair ser-
vices;
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(D) Photographic services;

(E) Beauty and barber services,

(F) Fur repair and storage services.

iii. Business Services.

(A) Advertising services (general);

(B) Outdoor advertising services,

(C) Consumer and mercantile credit
reporting services, and adjustment and collection
SErvices,

(D) Direct mail advertising services,

(E) Stenographic services and other
duplicating and mailing services;

(F) Window cleaning services,

(G) Disinfecting and exterminating
SErvices,

(H) News syndicate services,

() Employment services;

(J) Food lockers, with or without
food preparation facilities;

(K) Business and management con-
sulting services;

(L) Detective and protective ser-

vices;

(M) Equipment rental and leasing
SErvices,

(N) Automobile and truck rental ser-
vices;

(O) Motion picture distribution ser-
vices;

(P) Travel agencies.

iv. Repair Services.

(A) Electrical repair services;

(B) Radio and television repair ser-
vices;

(C) Reupholster and furniture repair
SErvices,

(D) Armature rewinding services.

v. Professional Services.

(A) Medica and dental laboratory
SErvices,

(B) Lega services;

(C) Engineering and architectural
SErvices,

(D) Educational and scientific
research services;

(E) Accounting, auditing and book-
keeping services,

(F) Urban planning services,

(G) Counsdling services.

vi. Contract Construction Services.

(A) Building construction, general
contractor services,

(B) Plumbing, heating and air condi-
tioning services,

(C) Painting, paper hanging and dec-
orating services;

(D) Electrical services;

(E) Masonry, stonework, tile setting
and plastering services;

(F) Carpentering and wood flooring;

(G) Roofing and sheet metal ser-
vices;

(H) Concrete services;

() Water well drilling services,

vii. Educationa Services.

(A) Vocational or trade schools;

(B) Business and stenographic
schools;

(C) Driving schools, truck.

viii. Miscellaneous Services.

(A) Business associations and orga-
nizations,

(B) Labor unions and similar labor
organizations.

Other retail trade and service uses are permitted
which may be deemed by the planning director to
be of the same general character as and compatible
with those uses listed in this subsection (A)(14);

15. Gymnastic schools and similar uses,

16. Health and fitness clubs and facilities;

17. Other similar uses which the planning
director finds compatible with the principally per-
mitted uses described in this subsection (A), con-
sistent with the purpose and intent of the | district
and not of a type to adversely affect the use of
adjoining properties;

18. Existing dwellings may be rebuilt,
repaired and otherwise changed for human occu-
pancy. Accessory uses for existing dwellings may
be obstructed. Such uses are garages, carports,
storage sheds and fences;

19. Municipa uses and buildings,

20. Gasoline service stations, with or with-
out retail convenience grocery sales;

21. Nursery schools and day care centers;

22. Adult uses.

B. Reserved.

C. Accessory Uses. The following are the
accessory uses permitted in the | district:

1. Repair operations for products described
as principally permitted uses and sales and service
incidental to a principally permitted use, provided
such operations are housed as part of the buildings
comprising the basic operations;

2. Dweélling units, limited to not more than
one per establishment, for security or maintenance
personnel and their families, when located on the
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premises where they are employed in such capac-
ity. No other residential use shall be permitted;

3. Employee recreation facilities and play
areas;

4. Restaurant, cafe or cafeteria operated in
conjunction with a principally permitted use for the
convenience of persons employed on the premises;

5. Nursery schools and day care facilities
operated in conjunction with a permitted use;

6. Other accessory uses and buildings cus-
tomarily appurtenant to a principally permitted
use;

7. For permitted uses, hazardous substance
land uses, including on-site hazardous waste treat-
ment or storage facilities, which are not subject to
cleanup permit requirements of Chapter 18.02
EMC and which do not accumulate more than
20,000 pounds of hazardous substances or wastes
or any combination thereof at any one time on the
site, subject to the provisions of EMC 18.08.050.
Off-site hazardous waste treatment or storage facil-
ities are not permitted in this district, except
through a special use combining district.

D. Conditional Uses. The following are the
types of conditional uses permitted in the I district,
subject to approval by the board of adjustment. The
list of conditionally permitted uses is illustrative of
the types of uses which shall be permitted and is
not intended to be exclusive.

1. Any principally permitted use whose
operations are predominantly conducted out-of-
doors rather than completely enclosed within a
building;

2. Any type of principally permitted use
whose operations are predominately for the repair
of products described rather than the manufactur-
ing or processing of such products;

3. Retail and service uses as listed in EMC
subsection (A)(14) of this section which individu-
ally or on a cumulative basis exceed 25 percent of
the gross floor area of any single- or multi-building
development. Conditional use permits shall be
required on an individual tenant or business basis
and shall be granted only when it is demonstrated
that the operational characteristics of the use will
not adversely impact on-site or off-site conditions
on either an individual or cumulative basis;

4. General conditional uses as listed in EMC
18.08.030;

5. Principally permitted uses in the C-2 dis-
tricts;

6. Manufacturing of paint;

7. Source separation and recovery of recy-
clable materials for solid wastes;

18.04.180

8. For permitted uses, accessory hazardous
substance land uses which accumulate more than
20,000 pounds of hazardous substances or wastes
or any combination thereof at any one time on the
site, subject to the provisions of EMC 18.08.050
(D)(9). Off-site hazardous waste treatment or stor-
age facilities are not permitted in this district,
except through a special use combining district;

9. Single-family residential and multifamily
residential uses.

E. Development Standards.

1. Minimum Lot. Minimum lot area is
20,000 square feet.

2. Maximum Site Coverage. Maximum site
coverage is 65 percent.

3. Yards, Generally.

a. Front Yard. The minimum front yard
setback shall be related to the classification of the
adjacent street. This classification shall be deter-
mined by the town public works director. The set-
backs are as follows:

i. Properties fronting on arterials and
collector streets shall have a minimum setback of
40 feet;

ii. Properties fronting on local access
streets shall have a minimum setback of 30 feet.

b. Side Yard on Flanking Street of Cor-
ner Lot. The minimum side yard on the flanking
street of a corner lot shall be related to the classifi-
cation of the adjacent street. This classification
shall be determined by the town public works
director. The setbacks are as follows:

i. Properties fronting on arterials and
collector streets shall have a minimum setback of
40 feet;

ii. Properties fronting on local access
streets shall have a minimum setback of 30 feet.

c. Side Yard. The side yards shall have an
aggregate width of 10 percent of the lot width, but
the aggregate width need not be more than 30 feet.
There shall be a minimum of 10 feet on each side.

d. Rear Yard. No rear yard is required,
except as may be required by transitional condi-
tions.

4. Yards, Transitional Conditions. Transi-
tional conditions shall exist when an I district ad-
joins a residential district containing a density of
two dwelling units or more per acre or a proposed
residential area indicated on the town comprehen-
sive plan. Such transitional conditions shall not ex-
ist where the separation includes an intervening use
such as a river, freeway, railway main line, major
topographic differential or other similar conditions,
or where the industrial properties face on a limited
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access surface street on which the housing does not
face. When transitional conditions exist as defined
in this subsection (E)(4), a yard of not less than 50
feet shall be provided.

5. Height Limitation. The height limitation
is two stories or 35 feet. Beyond this height, to a
height not greater than either four stories or 60 feet,
there shall be added one additional foot of yard for
each one foot of additional building height. The
planning director shall be authorized to approve
one additional story, provided such height does not
detract from the continuity of the industrial area,
and may propose such conditions as may be neces-
sary to reduce any incompatibility with surround-
ing uses. Any additional height increases may be
granted by the board of adjustment.

6. Landscaping. The landscaping require-
ments of Chapter 18.07 EMC shall apply.

7. Outside Storage. Outside storage or oper-
ations yards shall be confined to the area to the rear
of a line which is an extension of the front wall of
the principal building, and shall be reasonably
screened from view from any street by appropriate
walls, fencing, earth mounds or landscaping.

8. Loading Areas.

a. Loading areas must be located in such
a manner that no loading, unloading or maneuver-
ing of trucks associated therewith takes place on
public rights-of-way.

b. Earth berms and landscaping shall be
provided along street frontages as necessary to
screen dock-high loading areas from public rights-
of-way. Berms shall be a minimum of 30 inches in
height. Landscaping located on the berm shall con-
form to type III landscaping described in EMC
18.07.050(C) pertaining to visual buffers.

9. Multitenant Buildings. Multitenant build-
ings shall be permitted.

10. Improvement and Maintenance of Yards
and Open Spaces. All required yards, parking areas,
storage areas, operations yards and other open uses
on the site shall be improved as required by this title
and shall be maintained in a neat and orderly man-
ner appropriate for the district at all times. The
planning director shall be authorized to reasonably
pursue the enforcement of this subsection (E)(10)
where a use is in violation, and to notify the owner
or operator of the use in writing of such noncom-
pliance. The property owner or operator of the use
shall be given a reasonable length of time to correct
the condition.

F. Signs. The sign regulations of Chapter 18.06
EMC shall apply.
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G. Off-Street Parking.
1. The off-street parking requirements of
Chapter 18.05 EMC shall apply.
2. Those areas not required to be landscaped
may be used for off-street parking.
H. Performance Standards. The performance
standards as provided in EMC 18.08.050 shall
apply. (Ord. 94-06 § 2, 1994).

18.04.185 AP - Aerospace district.

This district is intended to allow airport related
activities such as runway, flight operations, aircraft
storage, aircraft repair and maintenance, aircraft
modification, commercial land uses, industrial
land uses, and residential land uses.

A. Permitted Uses. The following uses are per-
mitted, provided they do not violate the restrictions
identified and listed in EMC 18.04.187.

1. Airport, heliport and aircraft tie-down
areas;

2. Hangars, fuel depots, aircraft sales and
repair facilities, and similar facilities pertaining to
aircraft;

3. Single-family residential use as permitted
in EMC 18.04.010;

4. Commercial uses as permitted in EMC
18.04.140;

5. Industrial uses as permitted in EMC
18.04.180;

6. Any structure customarily accessory to
the above uses shall be permitted;

7. Flight instruction;

8. Aircraft rental;

9. Air taxi service; and

10. Aircraft and parts manufacturing.

B. Conditional Use. Other uses as determined
by the board of adjustment to be of a similar and
compatible nature are permitted upon application
and approval of a conditional use permit. In
reviewing and granting a conditional use permit,
the board of adjustment shall follow the condi-
tional use permit procedures outlined in EMC
18.09.030.

C. Variances. The board of adjustment may
grant a variance upon application and approval of a
variance permit; provided, that the granted vari-
ance does not significantly endanger the operation
of an aircraft and the lives and property in the aero-
space district and its surrounding area. In review-
ing and granting a variance, the board of
adjustment shall follow the variance procedures
outlined in EMC 18.04.187 and 18.09.040.

D. Restrictions. It is found that airport opera-
tions create a hazard that endangers the lives and



Eatonville Municipal Code

property of users of the airport and of occupants of
land or property in its vicinity. Therefore, it is nec-
essary in the interest of the public health, public
safety and general welfare that the creation or
establishment of airport hazards be prevented by
overlaying certain restrictions on development as
specified below and further specified in EMC
18.04.187, Airport overlay zone.

1. No use may be made of land within the
aerospace district in such manner as to create elec-
trical interference with radio communication
between the aircraft and the airport and air traffic
control, making it difficult for fliers using the air-
port, impair visibility in the vicinity thereof, or oth-
erwise endanger the landing, taking off or
maneuvering of aircraft.

2. The planning commission may attach any
reasonable restrictions and requirements to any
parcel of land within the aerospace district and any
parcel of land adjacent or in the vicinity of the aero-
space district as the planning commission deems
necessary to protect the public health, safety and
general welfare and to mitigate any adverse effects
of proposed development that in the judgment of
the planning commission is incompatible with the
operation of the airport.

3. Any commercial use within the aerospace
district shall provide for a six-foot-wide buffer on
each side of the commercial use when it abuts res-
idential property. If the adjacent residential proper-
ties are not as yet developed, the planning director
may require, as a condition of issuing a building
permit, a landscaping plan to be completed at a
future date set by the planning commission. The
planning commission shall have the authority to
require a bond to secure performance of the future
landscaping requirement.

4. No landscaping higher than one foot
above ground shall be permitted in an area extend-
ing from the edge of the runway to a distance of
100 feet. Landscaping along streets and taxiways
shall not exceed two feet in height in order to allow
unobstructed taxiing of aircraft. Light poles and
street signs are not permitted. Any lighting along
streets and taxiways shall be at ground level, not
exceeding one foot in height.

5. No building or structure in the aerospace
district shall have a height greater than 28 feet for
a residential structure and 38 feet for a commercial
or industrial structure. No building or structure in
the aerospace district is permitted to penetrate the
height limitation set forth in EMC 18.04.187 with-
out a board of adjustment approved variance as
specified in EMC 18.04.187.

18.04.187

E. Minimum Lot Size. No lot within the aero-
space district shall be less than 21,500 square feet.
The minimum lot width shall be 100 feet. All lots
in this district shall abut a dedicated public street or
shall have such other access as held suitable by the
planning commission, meeting required road stan-
dards for private roads, or, if applicable, subdivi-
sions.

F. Setback Requirements. Every front yard
shall have a minimum setback requirement of 25
feet, and a minimum side yard setback of eight feet
except for corner lots which shall have minimum
side yard setback of 25 feet for the side yard facing
another street. There shall be a minimum 25-foot
setback from the rear property line. An accessory
building which is detached and located within 10
feet of a rear or side property line provided said
property line does not front on a street. All attached
accessory structures shall comply with the setback
requirements for the main structure.

G. Parking. All lots shall provide parking
spaces in accordance with lot usage as set forth in
Chapter 18.05 EMC. Hangars do not qualify as
required parking spaces for automobiles.

H. Signs. No sign erected in the aerospace dis-
trict shall exceed two feet in height, measured from
ground level. (Ord. 2007-05 § 1, 2007; Ord.
2006-06 § 1, 2006).

18.04.187 Airport overlay zone.

A. Purpose and Intent. The purpose and intent
of this section is to establish an airport overlay zon-
ing district on properties located on, adjacent to,
and in the vicinity of Eatonville Airport (Swanson
Field), Washington, in order to protect the health,
welfare, safety, and quality of life of the general
public, property owners, airport operators, and avi-
ation community; and also to ensure compatible
land uses in the vicinity of the affected environ-
ments of the airport overlay zoning district.

B. Statutory Authority. This section is adopted
pursuant to RCW 36.70A.547 and 36.70A.200
which require a county, city or town to enact devel-
opment regulations, to discourage the siting of
incompatible land uses adjacent to general aviation
airports.

The incompatible land use regulations presented
in this section differ from the state of Washington
Department of Transportation, Aviation Division,
planning guidelines that identify a set of suggested
incompatible land uses adjacent to general aviation
airports. The departure, however insignificant, is
necessitated by the fact that Eatonville Airport
(Swanson Field) was built and later expanded
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before the incompatible land use regulations adja-
cent to general aviation airports came into exist-
ence. Residential development was permitted close
to the airport runway and other developments, such
as schools, were permitted to be built adjacent to
the airport property. At the time, these develop-
ments were considered to coexist safely with the
airport operations. Today, the view at the state
level has changed. Many of the early permitted
developments are now being judged unsafe by the
state agencies. This section attempts to find a com-
promise that recognizes the federal regulations and
state planning guidelines and protects the rights
and values of property owners at and around the
airport. By adopting this section, the airport is safer
than the alternative of doing nothing.

The federal regulations and state planning
guidelines have been written to fit all airports,
regardless of their size and geographic setting.
What is good for Sea-Tac International Airport is
unrealistic and unworkable in Eatonville. Eaton-
ville Airport (Swanson Field) is a 22-aircraft recre-
ational air park with fewer than one resident
aircraft taking off and returning per day. This sec-
tion is designed to meet the state requirement that
a town shall enact development regulations to dis-
courage the siting of incompatible land uses adja-
cent to general aviation airports by taking into
consideration the federal regulations, the state
planning guidelines, rights of property owners, the
safety of aircraft operators, the safety of persons
residing at and near the airport, the operators and
patrons of businesses, the past development history
at and near the airport, and the size and character-
istic of the airport itself as a recreational air park
with low level activity.

C. Definitions. As used in this section, unless
the context otherwise requires:

1. “Airport” means Eatonville Airport
(Swanson Field).

2. “Airport elevation” means 843 feet above
mean sea level.

3. “Airport overlay zoning district” shall
include the runway protection zone 1, inner safety
zone 2, inner turning zone 3, outer safety zone 4,
sideline safety zone 5, and the traffic pattern zone
6 as depicted on Map A", Aircraft Accident Safety
Zones, and numbered zones 1 through 6, respec-
tively.

4. “Approach surface” means a surface lon-
gitudinally centered on the extended runway cen-
terline, extending outward and upward from the
end of the primary surface and along the same
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slope as the approach zone height limitation slope
set forth in subsection (D)(1) of this section.

5. Approach, Transitional, Horizontal, and
Conical Zones. These zones are set forth and
defined in subsections (D)(1)(a) through (e) of this
section.

6. “Conical surface” means a surface
extending outward and upward from the periphery
of the horizontal surface at a slope of 20 feet out-
ward to one foot upward for a horizontal distance
of 4,000 feet.

7. “Flammable and combustible liquids”
shall be defined as the type and design of under-
ground and above ground liquid storage tanks; the
location and design of the fuel dispensers and dis-
penser nozzles; the design and specifications for
related piping, valves and fittings; the location and
classification of electrical equipment, including
emergency fuel shutdown devices; and specifica-
tions for fuel storage and pressure-relief compo-
nents, and shall be in accordance with Article 52
(5201.3.2.1 — Motor Vehicle Fuel-Dispensing Sta-
tions), Article 79 (Flammable and Combustible
Liquids, specifically Special Options 7904), Stan-
dard of the International Fire Code and all other
applicable codes.

8. “Hazard to air navigation” means an
obstruction determined to have a substantial
adverse effect on the safe and efficient utilization
of the navigable airspace.

9. Height. For the purpose of determining
the height limits in all zones set forth in this section
and shown on the airport overlay zoning district
Map C’, the datum shall be mean sea level eleva-
tion unless otherwise specified.

10. “Horizontal surface” means a horizontal
plane 150 feet above the established airport eleva-
tion reaching a height of 993 feet above sea level,
extending outward from all points on the centerline
of the primary surface a distance of 5,000 feet.

11. “Nonconforming use” means any pre-
existing structure, object of natural growth, or use
of land, which is inconsistent with the provisions of
this section.

12. “Obstruction” means any structure,
growth, or other object, including a mobile object,
which exceeds a limiting height set forth in subsec-
tion (D)(1) of this section.

13. “Person” means an individual, firm,
partnership, corporation, company, association,
joint stock association or government entity. “Per-
son” includes a trustee, a receiver, an assignee, or a
similar representative.
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14. “Primary surface” means a surface lon-
gitudinally centered on a runway. The primary sur-
face extends 200 feet beyond each end of that
runway. The width of the primary surface is 250
feet, 125 feet on each side of the center of the paved
runway. The elevation of any point on the primary
surface is the same as the elevation of the nearest
point on the runway centerline.

15. “Runway” means a defined area on an
airport prepared for landing and takeoff of aircraft
along its length.

16. “Structure” means an object, including a
mobile object, constructed or installed by man,
including but without limitation buildings, towers,
cranes, smokestacks, earth formation, and over-
head transmission lines.

17. “Transitional surfaces” begin at the edge
of the primary surface, extending outward at 90
degrees to the center of the runway at a defined
slope of seven feet outward for each one foot
upward until it meets the horizontal surface which
is 150 feet above the airport elevation of 843 feet,
or 993 feet above sea level.

18. “Tree” means any object of natural
growth.

19. “Utility runway” means a utility runway
that is constructed for and intended to be used by
propeller-driven aircraft of 12,500 pounds maxi-
mum gross weight or less.

20. “Visual runway” means a runway
intended solely for the operation of aircraft using
visual approach procedures.

D. Airport Overlay Zoning District. In order to
carry out the provisions of this section, there is
hereby created an airport overlay zoning district
that is composed of the following height restriction
and aircraft accident safety zones. The zones cover
a geographic area that is affected by airport activi-
ties and are defined on the basis of factors includ-
ing, but not limited to, aircraft noise, aircraft flight
patterns, airport safety zones, local circulation pat-
terns and area development patterns. The bound-
aries of the airport height restriction and aircraft
accident safety zones are shown on Aircraft Acci-
dent Safety Zones, Map A*, and Height Restriction
Zones, Map C , which are attached to the ordi-
nance codified in this section and incorporated by
reference, and which shall also be on file and open
for inspection in the town of Eatonville public
works department offices. The height restriction
and aircraft accident safety zones are overlaid on
top of the existing underlying zoning, which
remains in full force and effect. Where the require-
ments imposed by the height restriction and aircraft
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accident safety zones conflict with the require-
ments of the underlying zoning, the more restric-
tive requirement shall be enforced.

1. Height Restriction Zones. In order to
carry out the provisions of this section, there are
created and established certain height restriction
zones which include all of the land lying beneath
the primary surface, approach surfaces, transitional
surfaces, horizontal surfaces, and conical surfaces
as they apply to Eatonville Airport (Swanson
Field) as promulgated in Title 14 of the Code of
Federal Regulations (CFR) Part 77, Imaginary Sur-
faces, which establishes the boundaries, dimen-
sions and configurations (airspace protection
thresholds), to reduce airspace obstruction and haz-
ard to aviation in proximity to an airport. Such
zones are shown on Eatonville Airport (Swanson
Field) Overlay Zoning Map C". Within each of the
height restriction zones there are hereby estab-
lished certain height restrictions for structures and
trees. The height restriction zones are established
and defined as follows:

a. Primary Surface Zone. Primary sur-
face, as defined in subsection (C)(14) of this sec-
tion, is a surface longitudinally centered on a
runway. The primary surface zone extends 200 feet
beyond each end of the runway. The width of the
primary surface is 250 feet, 125 feet on each side of
the center of the paved runway. The elevation of
any point on the primary surface is the same as the
elevation of the nearest point on the runway center-
line. No structure other than a runway and runway
associated aprons can be constructed in the primary
surface zone. Any landscaping outside the paved
runway shall be limited to native or seeded grasses.

b. Approach Surface Zone. The 250-foot
inner edge coincides with the width of the primary
surface and slopes 20 feet outward for each one
foot upward beginning at the end of and at the same
elevation as the primary surface and expands to a
horizontal distance of 1,250 feet at a horizontal dis-
tance of 5,000 feet along the extended runway cen-
terline. Its centerline is the continuation of the
runway centerline as depicted on Map C .

c. Transitional Surface Zones. Begin-
ning at the center of the paved runway and at the
same elevation as the paved runway, extending
outward at 90 degrees to the center of the runway,
for 125 feet, then extending further outward at a
defined slope of seven feet outward for each one
foot upward until it meets the horizontal surface
which is 150 feet above the airport elevation of 843
feet, or 993 feet above sea level.
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d. Horizontal Surface Zone. The zone is
established at 150 feet above the airport elevation
or at a height of 993 feet above mean sea level. The
zone begins at the terminus of the transitional zone
and extends outward 5,000 feet and connects to the
approach zone at the 150-foot elevation level. The
horizontal zone does not include the approach and
transitional zones.

e. Conical Surface Zone. The conical
surface zone is established as the area that com-
mences at the periphery of the horizontal zone and
extends outward for a horizontal distance of 4,000
feet as depicted in Map C.

2. Safety Zones. In order to carry out the
provisions of this section and to promote land use
compatibility on lands within and adjacent to and
in the vicinity of the Eatonville Airport (Swanson
Field), there are created and established certain air-
craft accident safety zones. Such aircraft accident
safety zones are shown on Eatonville Airport
(Swanson Field) Overlay Zoning District Map A"
Within each of the aircraft accident safety zones
certain land use limitations are established and cer-
tain development standards are imposed in addi-
tion to the land uses and development standards of
the underlying zoning. Where the requirements
imposed by these aircraft accident safety zones
conflict with the requirements of the underlying
zoning, the more restrictive requirement shall be
enforced. The aircraft accident safety zones are
established and defined as follows:

a. Runway Protection Zone 1. An area
extending beyond the centerlines of runway as
depicted on Map A". This zone begins from the
outer boundaries of the primary surface, 250 feet
from the ends of the runway, and extends out 900
feet to its widest point, which measures 450 feet
across, 225 feet on either side of the runway center-
line.

b. Inner Safety Zone 2. An area extend-
ing beyond the centerline of the runway as depicted
in Map A". This zone begins at the end of the run-
way protection zone 1 and extends out 1,600 feet.
The zone measures 550 feet across, 225 feet on
either side of the runway centerline.

c. Inner Turning Zone 3. A fan-shaped
area extending beyond the centerline of runway as
depicted on Map A". This zone begins at the pri-
mary surface, 200 feet from the end of the runway
centerline, and extends out with a 60-degree radius
arc on either side of the runway centerline to 2,500
feet and connects to the centerline of the inner
safety zone with sweeping arcs.
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d. Outer Safety Zone 4. Area extending
beyond the centerline of the runway as depicted on
Map A", This zone begins at the end of the inner
safety zone and extends out 2,500 feet. The zone
measures 550 feet across, 225 feet on either side of
the runway centerline.

e. Sideline Zone 5. An area adjacent to
the runway as depicted on Map A". This zone
begins from the outer boundaries of the primary
surface, extends out 500 feet perpendicular to the
primary surface and connects to the 60-degree sec-
tor of the inner turning zone.

f. Traffic Pattern Zone 6. This zone is
depicted on Map A" and begins from the outer
boundaries of the sideline zone and extends out to
4,000 feet perpendicular to the primary surface and
at an arc 4,000 feet radius from the end of the run-
way, connecting to the outer safety zone.

E. Uses, Development Requirements and
Restrictions.
1. General Development Requirements and
Restrictions Applicable to All Zones.

a. Underlying Zoning Requirements. In
addition to the airport overlay zoning district
development requirements and restrictions set
forth in subsection (E)(2) of this section and in
Table 1, all uses and activities are at all times sub-
ject to the requirements of the underlying zoning
district. Where the requirements and restrictions
imposed by the airport overlay zoning district
height restriction and aircraft accident safety zones
conflict with the requirements of the underlying
zoning district, the more restrictive requirement
shall be applied.

b. Height. All uses shall be subject at all
times to the height restrictions set forth in subsec-
tion D of this section. Any proposed structure or
object that is likely to penetrate FAR 77 imaginary
surfaces in any zone as identified in subsections
(D)(1)(a) through (e) of this section can be granted
a building or land development permit only after
the applicant has filed a notice on Form 7460-1
with the Federal Aviation Administration, and hav-
ing received a written statement that the applicant’s
proposal would not be a hazard to air navigation;
but if one or more hazards to air navigation are
identified, then upon the applicant having filed and
received approval for a variance from the town of
Eatonville board of adjustment, under the variance
procedures identified in subsection (F)(3) of this
section. The decision of the board of adjustment is
final unless appealed to the Pierce County superior
court.
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fields, woodlands, watercourses and permanent
and seasonal wetlands. Excluded from the open
space definition are the areas within the building
footprints, land used for parking, vehicular circula
tion or rights-of-way, and areas used for any kind
of storage.

2. Active Recreation Areas. A four percent
density bonus may be authorized if at least 10 per-
cent of the site is utilized for active recreational
purposes, including but not limited to jogging or
walking tracks, pools, children’s play areas, etc.
Only that percentage of space contained within
accessory structures that is directly used for active
recreation purposes can be included in the 10 per-
cent active recreation requirement.

3. Stormwater Drainage. A two percent den-
sity bonus may be authorized if stormwater drain-
age control is accomplished using natural on-site
drainage features. Natural drainage feature may
include streams, creeks, ponds, etc.

4. Native Vegetation. A four percent density
bonus may be authorized if at least 15 percent of
the native vegetation on the site is left undisturbed
in large open areas.

5. Parking Lot Size. A two percent density
bonus may be authorized if off-street parking is
grouped in areas of 16 stalls or less. Parking areas
must be separated from other parking areas or
buildings by significant landscaping in excess of
type V standards as provided in EMC
18.07.050(E). At least 50 percent of these parking
areas must be designed as outlined in this subsec-
tion to receive the density bonus.

6. Mixed Housing Types. A two percent
density bonus may be authorized if a development
features a mix of residential housing types. Single-
family residences, attached single units, condo-
miniums, apartments and townhomes, are exam-
ples of housing types. The mix need not include
some of every type.

7. Project Planning and Management. A two
percent density bonus may be granted if a
design/development team is used. Such a team
would include a mixture of architects, engineers,
landscape architects, and designers. A
design/development team is likely to produce a
professional development concept that would be
consistent with the purpose of the zoning regula-
tions. These standards are thresholds, and partial
credit is not given for partial attainment. The site
plan must at least meet the threshold level of each
bonus standard in order for density bonuses to be
given for that standard.
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E. Application Process. The application pro-
cess includes the following steps: informal review
process, compliance with the state Environmental
Policy Act, community information meeting,
development plan review and public hearing
before the planning commission.

1. Informal Review Process. An applicant
shall meet informally with the planning director at
the earliest possible date to discuss the proposed
PUD. The purpose of this meeting is to develop a
project that will meet the needs of the applicant and
the objectives of the town as defined in this title.

2. SEPA Compliance. Compliance with the
State Environmental Policy Act and regulations
and town SEPA requirements shall be completed
prior to development plan review.

3. Development Plan Review. After infor-
mal review and completion of the SEPA process, a
proposal shall next be reviewed by planning direc-
tor through the development plan review process.
Comments received by the project developer under
the development review process shall be used to
formalize the proposed development prior to the
development being presented at a public hearing
before the planning commission.

4. Community Information Meeting.

a. A community information meeting
shall be required for any proposed PUD located
within a residential zone or within 200 feet of a res-
idential zone. At this meeting the applicant shall
present the development proposed to interested
residents. Issues raised at the meeting may be used
to refine the PUD plan. Notice shall be given in at
least one publication in the local newspaper at least
10 days prior to the public hearing. Written notice
shall be mailed first class to all property owners
within a radius of not less than 200 feet of the exte-
rior boundaries of the property subject to the appli-
cation. Any alleged failure of any property owner
to actually receive the notice of hearing shall not
invalidate the proceedings.

b. Nonresidential PUDs not located
within 200 feet of a residential zone shall not
require a community information meeting.

5. Public Notice and Planning Commission
Public Hearing. The planning commission shall
hold at least one public hearing on the proposed
PUD and shall give notice thereof in at least one
publication in the local newspaper at least 10 days
prior to the public hearing. Written notice shall be
mailed first class to all property owners within a
radius not less than 200 feet of the exterior bound-
aries of the property subject to the application. Any
alleged failure of any property owner to actually
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receive the notice of hearing shall not invalidate
the proceedings.

6. Consolidation of Land Use Permit Pro-
cesses. The PUD approval process may be used to
consolidate other land use permit processes which
arerequired by other sections of thistitle. The pub-
lic hearing required for the PUD may serve as the
public hearing for the conditional use permit, sub-
division, shoreline substantial development and
rezoning if such land use permits are a part of the
overal PUD application. When another land use
permit is involved which requires town council
approval, the PUD shall not be deemed to be
approved until the town council has approved the
related land use permit. If a public hearing is
required for any of the categories of actions listed
in this subsection (E), the planning commission
shall employ the public hearing notice require-
ments for all actions considered which ensure the
maximum notice to the public.

7. Planning Commission Decision. The
planning commission shall issue awritten decision
within 30 days from the date of the hearing. Parties
of record will be notified inwriting of the decision.
The decision is final within 14 days of receipt by
the developer of the decision.

8. Effective Date. In approving a PUD, the
planning commission shall specify that the
approved PUD shall not take effect unless or until
the developer files a completed development per-
mit application within the time periods required by
this title as set forth in subsection (G) of this sec-
tion. No official map or zoning text designations
shall be amended to reflect the approved PUD des-
ignation until such time asthe PUD becomes effec-
tive.

F. Review Criteria for Planned Unit Develop-
ments. Upon receipt of a complete application for
a residential PUD, the planning director shall
review the application and make its recommenda-
tion to the planning commission. The planning
commission shall determine whether to grant, deny
or condition an applicant based upon the following
review criteria

1. Residential Planned Unit Development
Criteria.

a. The proposed PUD project shall have
a beneficia effect upon the community and users
of the development which would not normally be
achieved by traditional |ot-by-lot development and
shall not be detrimental to existing or potential sur-
rounding land uses as defined by the comprehen-
sive plan.

18-38

b. Unusual environmental features of the
site shall be preserved, maintained and incorpo-
rated into the design to benefit the development
and the community.

c. The proposed PUD project shall pro-
vide areas of openness by using techniques such as
clustering, separation of building groups and use of
well designed open space and landscaping.

d. The proposed PUD project shall pro-
mote variety and innovation in site and building
design. Buildings in groups shall be related by
common materials, architectural detailing, build-
ing scale and orientation.

e. Building design shall be based on a
unified design concept, particularly when con-
struction will be in phases.

2. Nonresidential Planned Unit Develop-
ment Criteria.

a. Theproposed project shall have aben-
eficia effect which would not normally be
achieved by traditional |ot-by-lot development and
shall not be detrimental to existing or potential sur-
rounding land uses as defined by the comprehen-
sive plan.

b. Unusual environmental features of the
site shall be preserved, maintained and incorpo-
rated into the design to benefit the development
and the community.

c. The proposed project shall provide
areas of openness by the clustering of buildings,
and by the use of well designed landscaping and
open spaces. Landscaping shall promote a coordi-
nated appearance and break up continuous
expanses of building and pavement.

d. The proposed project shall promote
variety and innovation in site and building design.
It shal encourage the incorporation of specid
design features such as visitor entrances, plazas,
outdoor employee lunch and recreation areas,
architectural focal points and accent lighting.

e. Building design shall be based on a
unified design concept, particularly when con-
struction will be in phases.

G. TimeLimits.

1. Application for Development Permit.
The applicant shall apply for adevel opment permit
no later than one year following final approval of
the PUD. The application for development permit
shall contain all conditions of the PUD approval.

2. Extensions. An extension on time for
development permit application may be requested
in writing by the applicant. Such an extension may
be granted by the planning director for a period not
to exceed one year. If a development permit is not
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issued within two years, the PUD approva shall
become null and void and the PUD shall not take
effect.

H. Modifications of Plan. Request or modifica
tions of final approved plans shall be made in writ-
ing and shall be submitted to the planning director
in the manner and form prescribed by the planning
director. The criteriafor approval of arequest for a
major maodification shall be those criteria covering
original approval of the permit which isthe subject
of the proposed modification.

1. Minor Modifications. Modifications are
deemed minor if al the following criteriaare satis-
fied:

a. No new land useis proposed,;

b. No increase in density, number of
dwelling units or lots proposed;

c. No change in the genera location or
number of access pointsis proposed,;

d. No reduction in the amount of open
space is proposed;

e. No reduction in the amount of parking
IS proposed;

f. Noincrease in thetotal square footage
of structures to be developed is proposed; and

g. Noincreasein general height of struc-
turesis proposed.

Examples of minor modifications include but
are not limited to lot line adjustments, minor relo-
cations of buildings or landscaped areas, minor
changesin phasing or timing, and minor changesin
elevations of buildings.

2. Mgor Modifications. Major adjustments
are those which, as determined by the planning
director, substantially change the basic design den-
sity, open space or other similar requirements or
provisions. Mgjor adjustments to the development
plans shall be reviewed by the planning commis-
sion. The planning commission may review such
adjustments at aregular public hearing. (If apublic
hearing is held, the process outlined in EMC
18.08.020 shall apply.) The planning commission
shall issue a written decision to approve, deny or
modify the request. Such a decision shall be final.
The decision may be appealed to the town council
by the filing of written notice of appea with the
town clerk within 14 days of the date of the devel-
oper’s receipt of the planning commission’s deci-
sion. (Ord. 94-06 § 2, 1994).
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Chapter 18.05

OFF-STREET PARKING AND LOADING
REQUIREMENTS

Sections:
18.05.010
18.05.020

Purpose.

Categories of uses and conditions of
uses covered by chapter.

Location of off-street parking.

Parking standards for specific
activities.

Drive-through businesses.

Loading spaces.

Driveways.

Off-street parking regulations
downtown commercial district C-1.

Size and design standards.

Overhang exception, landscaping,
paving, wheel stops, drainage, lighting
and curbing.

Off-street parking plans.

18.05.030
18.05.040

18.05.050
18.05.055
18.05.060
18.05.070

18.05.080
18.05.090

18.05.100

18.05.010 Purpose.

It is the purpose of this chapter to specify the
off-street parking and loading requirements for all
uses permitted in this title, and to describe design
standards and other required improvements. (Ord.
94-06 § 2, 1994).

18.05.020 Categoriesof usesand conditions of
uses covered by chapter.

A. New Construction. New construction is cov-
ered by this chapter as follows:

1. Buildings constructed or enlarged;

2. Other structures or use areas constructed
or enlarged;

3. Parking lots constructed or enlarged as
follows:

a. If new or adding the equivalent of 50
percent or more of the existing parking lot area, the
entire parking facility must meet the standards of
this title;

b. If adding less than 50 percent of the
existing parking lot area only the new portion must
meet the standards of this title.

B. Change in Use. When the occupancy of any
land use, structure or building, or any part of a
building, structure or land use, is changed to an-
other use, parking shall be provided to meet the re-
quirements of the new use. (Ord. 94-06 § 2, 1994).

(Revised 4/00)
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18.05.030 Location of off-street parking.

A. Single-Family Dwellings. Required parking
for asingle-family dwelling shall be located on the
same lot asthe building it isto serve.

B. Multifamily Dwellings. Required parking
for multifamily dwellings may be on a contiguous
lot if located within 500 feet of the dwelling units.
The lot shal be legally encumbered by an ease-
ment or other appropriate means to ensure contin-
uous use of the parking facilities. Documentation
shall requirereview and approval of thetown attor-
ney.

C. Other Uses. For uses other than those
described in subsections (A) and (B) of this sec-
tion, required parking may bein areas other than on
the premisesif the required amount of parking area
is set aside for a particular use in such alot and
such areaisnot located more than 500 feet from the
premises. The lot or area to be utilized shall be
legally encumbered by an easement or other appro-
priate means to ensure continuous use of the park-
ing facilities. Documentation shall require review
and approval of the town attorney. (Ord. 94-06
1994).

§2,

18.05.040 Parking standardsfor specific
activities.

The requirement of one space per dwelling unit
may be reduced to no less than one space for every
two dwelling units plus employee parking as deter-
mined by the planning director. The planning
director shall base his decision on the following:

1. Availability for private, convenient, regu-
lar transportation services to meet the needs of the
tenants;

2. Accessibility to and frequency of public
transportation;

3. Pedestrian access to health, medical and
shopping facilities;

4. Minimum age requirement to reside in
subject apartments;

5. Special support services offered by the
facility.

Special parking for recreational vehicles will
not be required as long as the facility does not per-
mit recreational vehicles other than campers or
vehicles that fit into a regular-sized parking stall. If
recreational vehicles are to be permitted on the
development, they must be screened and fenced.
Compact stalls will not be permitted except for
one-third of the required employee parking.

Parking standards for specific activities are as
follows:

ACTIVITY

NUMBER OF PARKING SPACES

A. Living Activities.

1. Dwellings.

a. Single-family.

Two parking spaces per single-family dwelling.

b. Two family.

Two parking spaces per dwelling unit.

(Revised 4/00)

18-40



Eatonville Municipal Code

18.05.040

ACTIVITY

NUMBER OF PARKING SPACES

c. Multifamily and apartment.

One parking space per unit for apartments of 400 square feet or
less of floor areain all sized developments; two parking spacesfor
each dwelling unit for devel opments with 49 or less dwelling
units; one and eight-tenths parking spaces per dwelling unit for
developments of 50 or more dwelling units. For developments of
50 or more dwelling units, one parking space for each 15 dwelling
units for recreational vehicles. Recreational vehicle parking shall
be in defined, fenced and screened areas with a minimum of six-
foot-high sight-obscuring fences or landscaping as determined by
the planning director, or the developer may provide areas of usable
open space equal to that area that would be required for
recreational vehicle parking. A vehicle less than 20 feet long that
is used as primary transportation is not subject to recreational
vehicle parking regulations. If open space in lieu of recreational
vehicle parking isprovided, its appropriateness will be determined
at the time of development plan review by the planning director.
Only garages which are accessed by driveways 18 feet in length
shall meet the definition of parking space, asrequired by thistitle.
Garages without the driveway of required length are permitted,
but shall not be counted toward the parking space reguirements of
thistitle.

d. Multiple dwellings for low income elderly.

One parking space for each four dwelling units.

e. Exceptionsfor senior citizen apartmentsin
multifamily and apartment houses.

Approved building plans must show one and eight-tenths spaces
per dwelling unit. The additional spaces, plus any required
landscaping, shall beinstalled if at any time the structure is not
used for senior citizen apartments.

2. Boarding houses and lodging.

One parking space for the proprietor, plus one space per sleeping
room for boarders or lodging use, plus one additional space for
each four persons employed on the premises.

3. Mobile homes.

Two parking spaces for each mobile home site, plus one screened
space for each 10 lots for recreational vehicles.

4, Travel tralers.

One parking space for each trailer site.

5. Hotels.

One parking space for each guest rooms, plus two parking spaces
for each three employees.

B. Commercial Activities.

1. Banks.

One parking space for each 200 square feet of gross floor area,
except when part of a shopping center.

2. Professional and business offices.

One parking space for each 250 square feet of gross floor area,
except when part of a shopping center.

3. Shopping centers.

Four and one-half spaces per 1,000 square feet of gross leasable
area (GLA) for centers having GLA of less than 400,000 square
feet, and five spaces per 1,000 square feet of GLA for centers
having a GLA of over 400,000 square feet.
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ACTIVITY

NUMBER OF PARKING SPACES

4. Restaurants, nightclubs, taverns and lounges.

One parking space for each 100 feet of gross floor area, except
when part of a shopping center.

5. Retail stores, supermarkets, department stores
and personal service shops.

One parking space for each 200 square feet of gross floor area,
except when located in a shopping center.

6. Other retail establishments, furniture,
appliance, hardware stores, household equipment
service shops, clothing or shoe repair shops.

One parking space for each 500 square feet of gross floor area,
except when located in a shopping center.

7. Drive-in business.

One parking space for each 100 square feet of gross floor area,
except when located in a shopping center.

8. Uncovered commercial area, new and used car
lots, plant nursery.

One parking space for each 5,000 square feet of retail salesareain
addition to any parking requirements for buildings, except when
located in a shopping center.

9. Motor vehicle repair and services.

One parking space for each 400 square feet of gross floor area,
except when part of a shopping center.

10. Industrial showroom and display.

One parking space for each 500 square feet of display area

C. Industrial Activities.

1. Manufacturing, research and testing
laboratories, creameries, bottling establishments,
bakeries, canneries, printing and engraving shops.

One parking space for each 1,000 square feet of gross floor area.
For parking requirements for associated office area, see
professional and business offices.

2. Warehouses and storage buildings.

One parking space for each 2,000 square feet of gross floor area of
office areamay be included without additional parking
requirements.

3. Speculativewarehouse and industrial buildings
with multiple use or tenant potential.

One parking space for each 1,000 square feet of gross floor area if
building sizeislessthan 100,000 square feet, or one parking space
for each 2,000 square feet of gross floor area for buildings which

exceed 100,000 square feet gross of floor area, thisisaminimum
requirement and valid for construction permit purposes only. Final
parking regquirements will be based upon actual occupancy.

D. Recreation Amusement Activities.

1. Auditoriums, theaters, places of public
assembly, stadiums and outdoor sports arenas.

One parking space for each four fixed seats, or one parking space
for each 100 square feet of floor area of main auditorium or of
principal place of assembly not containing fixed seats, whichever
is greater.

2. Bowling aleys.

Five spaces for each alley, except when located in a shopping
center.

3. Dance halls and skating rinks.

One parking space for each 200 square feet of gross floor area,
except when located in a shopping center.

4. Golf driving ranges.

One parking space for each driving station.
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18.05.040

ACTIVITY

NUMBER OF PARKING SPACES

5. Miniature golf courses.

One parking space for each 200 square feet of gross floor area.
Such spaces shall be located adjacent to the building and shall be
designated for visitors by signing or other special markings.

6. Recreational buildings, whether independent
or associated with a multifamily complex.

One parking space for each 200 feet of gross floor area. Such
spaces shall be located adjacent to the building and shall be
designated for visitors by signing or other special markings.

E. Educational Activities.

1. Senior high schoals, public, parochial and
private.

One space for each employee plus one space for each 10 students
enrolled. In addition, if buses for the transportation of children are
kept at the school, one off-street parking space shall be provided
for each bus of a size sufficient to park each bus.

2. Colleges and universities and business and
vocational schools.

Two and one-half parking spaces for each employee, plus one
space for each three students residing on campus, plus one space
for each five day student not residing on campus. In addition, if
buses for transportation of students are kept at the school, one off-
street parking space shall be provided for each bus, of asize
sufficient to park each bus.

One additional parking space for each 100 students shall be
provided for visitorsin the vicinity of or adjacent to the
administration portion of the building or complex. Such parking
spaces shall be so designated by signing or other similar marking
as approved by the public works director.

3. Elementary, middle and junior high.

Two and one-half parking spaces for each employee. In addition,
if buses for transportation of students are kept at the school, one
off-street parking space shall be provided for each bus, of asize
sufficient to park each bus.

One additional parking space for each 100 students shall be
provided for visitorsin the vicinity of or adjacent to the
administration portion of the building or complex. Such parking
spaces shall be so designated by signing or other special marking
as approved by the public works director.

4. Libraries and museums.

One parking space for each 250 square feet in office and public
use.

5. Nursery schools and day care centers.

One parking space for each employee, plus loading and unloading
areas.

F. Medical Activities.

1. Medical and dental offices.

One parking space for each 200 square feet of gross floor area,
except when located in a shopping center.

2. Convalescent, nursing and health institutions.

One parking space for each two beds, plus one parking space for
each staff doctor, plus one parking space for each three empl oyees.

3. Hospitals.

One parking space for each three beds, plus one parking space for
each staff doctor, plus one parking space for each three empl oyees.
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ACTIVITY

NUMBER OF PARKING SPACES

G. ReligiousActivities.

1. Churches.

One space for each five seats in the main auditorium, provided
that the spaces for any church shall not be less than ten. For all
existing churches enlarging the seating capacity of their
auditoriums, one additional parking space shall be provided for
each five additional seats provided by the new construction. For
all existing churches making structural alterations or additions
which do not increase the capacity of the auditorium, no additional
parking need be provided.

2. Mortuaries or funeral homes.

One parking space for each 100 square feet of floor area of
assembly rooms.

H. Other Uses. For uses not specifically identi-
fied in this section, the amount of parking required
shall be determined by the planning director, based
on parking required for similar uses, and, if appro-
priate, documentation provided by the applicant.

I. Mixed Occupancies or Mixed Use if One
Occupancy. In the case of two or more usesin the
same building, the total requirements for off-street
parking facilities shall be the sum of the require-
ments for the several uses computed separately,
except in shopping centers. Off-street parking
facilitiesfor one use shall not be considered as pro-
viding required parking facilitiesfor any other use,
except as permitted in subsection (J) of this section
pertaining to joint use.

J. Joint Use. The joint use of parking facilities
may be authorized only for those uses which have
dissimilar peak hour parking demands or parking
facilities in excess of the requirements set out in
this title. The following conditions must be ful-
filled before ajoint use facility is allowed:

1. The facility must be located within a
radius of 500 feet of the buildings or use areasit is
intended to serve;

2. Documentation of dissimilar peak hour
parking demands must be provided by the appli-
cant; and

3. The subject property shall be legaly
encumbered by an easement or other appropriate
means which provides for continuous joint use of
the parking facilities. Documentation shall require
review and approval of the town attorney.

K. Employee Parking. Where employee park-
ing will be maintained separately and in addition to
parking for the general public, the regulations of
this subsection shall apply:
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1. Minimum parking stall sizes, aisle widths
and percentage of compact car stall shall be as per
other requirements in this chapter.

2. Employee parking must be clearly identi-
fied as such and not become parking for the general
public.

3. If the employee parking is changed to
parking for the general public, the normal regula-
tions for off-street parking shall be in force.

4. Employee parking shall not be in lieu of
parking requirements per activity as stated in this
section.

L. Temporary Parking Facilities. Temporary
parking facilities may be permitted by the planning
director when it has been shown that:

1. The existing use of the subject property
has adequate legal nonconforming parking or that
existing parking conforms to the applicable stan-
dards of thistitle;

2. The temporary parking facility is prima
rily intended to serve the public at large and not the
existing use on the property;

3. The temporary parking facility serves a
public need;

4. The temporary facility meets the follow-
ing minimum standards:

a There shall be a minimum of 285
square feet gross area per stall.

b. The pavement section shall be amini-
mum of four inches of five-eighths inch minus
C.R. crushed rock with bituminous surface treat-
ment, subject to public works director review.

c. On-site drainage control and detention
shall be provided per the drainage ordinance.

d. Ingressand egressand interior circula
tion and perimeter control shall be subject to public
works director approval.

M. Compact Car Parking.
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1. Parking stall size shall be a minimum of
eight feet by 17 feet. Aisle width shall be per the
requirements of EMC 18.05.080 and Table 18.05.2
following this chapter.

2. Compact car parking spaces shall be
clearly identified by signing or other marking as
approved by the public works director.

3. Compact car parking spaces shall not
exceed 30 percent of thetotal required parking, and
shall not be interspersed equally throughout the
entire parking area.

4. See EMC 18.05.080 and Table 18.05.2
following this chapter for typical compact car stall
arrangements.

5. No more than four compact car parking
stalls shall be placed side-by-side, or eight head-to-
head. (Ord. 94-06 § 2, 1994).

18.05.050 Drive-through businesses.

All banks, savings and loan associations, clean-
ing establishments, restaurants, and other busi-
nesses that maintain drive-through facilities or are
designed in such a manner that customers must
leave their automobiles temporarily in a driving
line located adjacent to the facility shall be gov-
erned as follows:

A. The following number of stacking automo-
bile spaces shall be provided in the following cir-
cumstances:

1. Drop boxes shall be provided with a min-
imum of two stacking spaces;

2. Banks, savings and loan associations,
utility companies, and other businesses conducting
financial transactions, not typically involving the
on-site delivery of goods, shall provide a minimum
of three stacking spaces per drive-through window
or automatic teller machine;

3. Espresso stands, pharmacies, dry clean-
ers, or other businesses for which the typical trans-
action consists of the transfer of a pre-ordered or
sorted quantity of goods, or the preparation or
assembly of no more than two items per vehicle,
shall provide a minimum of three stacking spaces
per drive-through window;

4. Full service or fast food restaurants, or
other businesses for which the typical transaction
includes the preparation or assembly of three or
more items per vehicle, shall provide a minimum
of six stacking spaces per drive-through window;

5. For those businesses that provide two or
more windows in series, for example one window
for payments and one window for delivery of
goods, the requirement of six stacking spaces per
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drive-through window shall be additive. Two win-
dows shall require twelve spaces, etc.
B. Layout.

1. Size shall be a minimum of nine feet wide
by 18 feet long.

2. Count shall be separate from required
parking spaces.

3. Location shall be such that stacked vehi-
cles do not interfere with access to or from any
required parking or loading spaces or with pedes-
trian access to or from building entrances or exits.

4. Location shall not extend into the public
right-of-way. (Ord. 99-06 § 7, 1999; Ord. 94-06 §
2, 1994).

18.05.055 L oading spaces.

Loading spaces shall be provided as follows:

A. Loading spaces shall be located not closer
than 50 feet from any residential district, unless
wholly enclosed within a building, or unless
screened from such residential area by a wall or
uniformly painted fence not less than six feet in
height, plus any other screening or buffering
required at the applicable zone boundary.

B. Space for loading berths may occupy all or
any part of any required setback, except any re-
quired landscape buffer, as long as the loading
space is uncovered. A covered loading area shall
comply with the minimum setback requirements
for the district.

C. Loading spaces shall be provided for the fol-
lowing types of buildings or businesses: ware-
houses, supermarkets, department stores, office
buildings with a floor space in excess of 20,000
square feet, industrial or manufacturing establish-
ments, freight terminals, railroad yards, mortuar-
ies, and such other commercial and industrial
buildings which, in the judgment of the planning
director, are similar in nature in regard to loading
space requirements.

D. Buildings with dock-high loading doors
shall be provided with a minimum of 100 feet of
clear maneuvering area in front of each door.

E. Buildings with ground level loading doors
shall be provided with a minimum of 100 feet of
clear maneuvering area in front of each door. (Ord.
99-06 § 8, 1999).

18.05.060 Driveways.

Ingress and egress points from public rights-of-
ways shall be designed and located to preclude off-
site or on-street maneuvering of vehicles, except:

A. In single-family residential districts, for sin-
gle-family dwellings or individual driveways serv-
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ing a single unit of a duplex, driveways may be
designed to require backing into or out of the pub-
lic right-of-way; and

B. In multifamily, commercial, industrial, or
aerospace districts, or for conditional or specia
permit usesin residential districts, driveways may
be configured to require backing into the public
rights-of-way of designated aleys with the ap-
proval of the planning director. (Ord. 99-06 § 9,
1999).

18.05.070 Off-street parking regulations
downtown commercial district C-1.

It is the purpose of this section to recognize the
pedestrian-oriented nature of downtown activities
while also recognizing the need for off-street park-
ing facilities to eliminate traffic congestion. No
off-street parking shall be required in this district,
excepting that one parking space per unit is
required for multifamily residential development.
(Ord. 94-06 § 2, 1994).

18.05.080 Size and design standards.
A. Parking Stall Size. Parking stall size shall be
as follows:

Standard 9 feet by 19 feet *1,*3
Compact 8 feet by 17 feet *2,*3
Employee 8 1/2 feet by 18 feet *3
Parallel 9 feet by 23 feet

Notes:

*1. Dimensions may include overhang. See EMC
18.05.090 for exceptions.

*2. See Table 18.05.2 following this chapter for typical
compact placement with required landscape area.

*3. Parking stall length may be reduced by a maximum
of two feet with corresponding increasesin aisle width.

B. Minimum Design Standards and Typical
Parking Stall Arrangements. For minimum design
standards and typical parking stall arrangements,
see Tables 18.05.1 and 18.05.2 following this chap-
ter.

C. Units of Measurement.

1. Benches. In stadiums, sports arenas,
churches and other places of assembly in which
patrons or spectators occupy benches, pews or
other similar seating facilities, each 20 inches of
width of such seating facilities shall be counted as
one seat for the purpose of determining require-
ments for off-street parking facilities under this
title.
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2. Fractions. When a unit of measurement
determining the number of required parking spaces
results in the requirement of a fractional space, any
fraction up to but not including one-half shall be
disregarded and fractions one-half and over shall
require one parking space. (Ord. 94-06 § 2, 1994).

18.05.090 Overhang exception, landscaping,
paving, wheel stops, drainage,
lighting and curbing.

A. Landscaping Generally. The landscaping
requirements of Chapter 18.07 EMC and Table
18.05.2 following this chapter shall apply with
respect to off-street parking facilities.

B. Landscape Islands. Landscape islands with a
minimum size of 100 square feet shall be located in
the following areas to protect vehicles and to
enhance the appearance of parking areas:

1. At the ends of all parking rows;

2. Where loading doors or maneuvering ar-
eas are in close proximity to parking areas or stalls.

C. Paving. All vehicular maneuvering areas,
including but not limited to off-street parking areas,
truck and mobile equipment loading, unloading,
storage and maneuvering areas, and related access
to and from public right-of-way shall be paved with
asphalt or equivalent material, to be approved by
the public works director.

D. Wheel Stops. Wheel stops, a minimum of
two feet from any obstruction or the end of the
parking stall, shall be required in the following
locations:

1. Where the parking stall abuts a building
or where vehicles may overhang a property line;

2. Where the parking stall abuts a pedestrian
walkway of less than six feet in width, or a walk-
way which is not raised creating its own barrier;

3. Where a parking stall abuts any physical
object which may be impacted (i.e., light standards,
fire hydrants, fences, power vaults, utility poles,
etc.);

4. Where a hazardous grade difference
exists between the parking area and the abutting
property;

5. Where other hazardous situations may
exist as determined by the public works director.

E. Lighting. Any lighting of a parking lot or
storage area shall illuminate only the parking lot or
storage area. All lighting shall be designed located
so as to avoid undue glare or reflection of light onto
adjoining properties or public rights-of-way. Light
standards shall not be located so as to interfere with
parking stalls, maneuvering areas, or ingress and
egress areas.
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F. Vehicle Overhang Exception. Where suffi-
cient area is available to allow safe and efficient
overhang of a vehicle, the planning director may
permit the standard parking stall length to be
reduced by two feet with corresponding increasein
adjacent walkway or landscaping width.

G. Concrete Curb Placement. In addition to
wheel stop requirements as provided in subsection
(D) of this section, all landscape areas within or
abutting parking areas shall be separated from the
paved area by concrete curbing or other acceptable
method as approved by the planning director and
the public works director. (Ord. 94-06 § 2, 1994).

18.05.100 Off-street parking plans.

A. Off-street parking plans shall be subject to
review and approval by the planning director and
public works director. Approval shall be based
upon the following criteria:

1. Compliance with the requirements of this
title;

2. Safety and efficiency of interior circula-
tion;

3. Safety of ingress and egress points;

4. Effects of access on public streets with
regard to capacity, congestion and delay.

B. All plans must be complete with the infor-

mation as requested by the planning director. (Ord.

94-06 § 2, 1994).
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TABLE 18.05.1
MINIMUM PARKING DESIGN STANDARDS
A B C D E F Gl G2 H | J
Aisle Width

Depth Gross

Sall Sall Curb  Sarting Et)g One- Two-  Depthto Setback Sall

Angle  Width Depth  Length Loss wall Way Way Interlock (Feet) Area
(feet) (feet) (feet) (feet) (feet) (feet) (feet) (square

(feet)

feet)

0° 9.0 23.0 23.0 0.0 9.0 12.0 20.0 9.0 23.0 207
10° 8.0 17.0 46.1 61.4 10.8 12.0 20.0 6.9 16.7 499
8.5 18.0 48.9 65.2 115 12.0 20.0 7.3 17.7 563

9.0 19.0 51.8 69.0 12.2 12.0 20.0 7.7 18.7 630

20° 8.0 17.0 23.4 36.6 13.3 12.0 20.0 9.6 16.0 312
8.5 18.0 24.9 38.9 14.1 12.0 20.0 10.2 16.9 352

9.0 19.0 26.3 41.1 15.0 12.0 20.0 10.7 17.9 394

30° 8.0 17.0 16.0 26.7 15.4 12.5 20.0 12.0 14.7 247
8.5 18.0 17.0 28.3 16.4 12.0 20.0 12.7 15.6 278

9.0 19.0 18.0 30.0 17.3 12.0 20.0 13.4 16.5 311

36.9° 8.0 17.0 13.3 221 16.6 13.5 20.0 13.4 13.6 221
8.5 18.0 14.2 235 17.6 13.5 20.0 14.2 14.4 249

9.0 19.0 15.0 24.8 18.6 13.5 20.0 15.0 15.2 279

40° 8.0 17.0 12.4 20.3 17.1 13.5 20.0 14.0 13.0 212
8.5 18.0 13.2 215 18.1 13.5 20.0 14.8 13.8 239

9.0 19.0 14.0 22.8 19.1 13.5 20.0 15.7 14.6 268

45° 8.0 17.0 11.3 17.7 17.7 14.5 20.0 14.8 12.0 200
8.5 18.0 12.0 18.7 18.7 14.5 20.0 15.7 12.7 225

9.0 19.0 12.7 19.8 19.8 14.5 20.0 16.6 13.4 252

50° 8.0 17.0 10.4 15.2 18.2 15.5 20.0 15.6 10.9 190
8.5 18.0 11.1 16.2 19.3 15.5 20.0 16.5 11.6 214

9.0 19.0 11.7 17.1 20.3 15.5 20.0 17.4 12.2 239

53.1° 8.0 17.0 10.0 13.8 18.4 16.5 20.0 16.0 10.2 184
8.5 18.0 10.6 14.6 19.5 16.5 20.0 16.9 10.8 207

9.0 19.0 11.3 15.5 20.6 16.5 20.0 17.9 114 232
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Angle

60°

70°

80°

90°

Sall
Width
(feet)

8.0
8.5
9.0

8.0
8.5
9.0

8.0
8.5
9.0

8.0
8.5
9.0

Sall
Depth
(feet)

17.0
18.0
19.0

17.0
18.0
19.0

17.0
18.0
19.0

17.0
18.0
19.0

TABLE 18.05.1

MINIMUM PARKING DESIGN STANDARDS

D

Curb
Length
(feet)

9.2
9.8
10.4

8.5
9.0
9.6

8.1
8.6
9.1

8.0
8.5
9.0

E F Gl G2 H I
AideWidth
Sarting Depth One- Two- Depthto
to Setback
Loss wall Way Way Interlock (Feet)
(feet) (Feet) (feet)  (feet)  (feet)
10.8 18.7 17.0 20.0 16.1 8.5
11.5 19.8 17.0 20.0 17.7 9.0
12.1 21.0 17.0 20.0 18.7 9.5
6.8 18.7 20.0 22.0 17.3 5.8
7.2 19.8 20.0 22.0 18.4 6.2
7.6 20.9 20.0 22.0 194 6.5
5.0 18.1 23.0 24.0 17.4 3.0
5.0 19.2 23.0 24.0 18.5 3.1
5.0 20.3 23.0 24.0 19.5 3.3
5.0 17.0 26.0 26.0 17.0 0.0
5.0 18.0 26.0 26.0 18.0 0.0
5.0 19.0 26.0 26.0 19.0 0.0

Gross
Sall
Area

(square
feet)
173
195
218

159
179
200

147
166
185

136
153
171
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Table 18.05.1
Minimum Parking Design Standards (Continued)
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100 percent sight-obscuring between incompatible
uses.

2. Description.

a. Typell landscaping shall be evergreen
or amixture of evergreen and deciduous trees with
large shrubs and ground cover interspersed with
the trees. A sight-obscuring fence will be required
unlessit is determined by development plan review
that such a fence is not necessary. The plantings
and fence must not violate the sight area safety
requirements at street intersections.

b. Evergreen trees shal be an average
height of six feet at planting. Deciduous trees shall
be the following sizes based on their spacing:

i. One-inch caliper: 10 feet on center;

ii. Two-inch caliper: 20 feet on cen-
ter;

iii. Three-inch caliper: 30 feet on
center;

iv. Three-and-one-half to five-inch
caliper: 40 feet on center.

c. Ground cover shall be of sufficient
size and spacing to form a solid cover within two
years from the time of planting.

C. Typelll: Visual Buffer.

1. Purpose. Typelll landscaping isintended
to provide visual separation of uses from streets
and main arterials and between compatible uses so
as to soften the appearance of streets, parking lots
and building facades.

2. Description.

a. Type Il landscaping shall be ever-
green and deciduous trees planted not more than 30
feet on center interspersed with shrubs and ground
cover. Where used to separate parking from streets,
plantings must create a visual barrier of at least 36
inches in height at a time of planting and form a
solid screen two years after planting. The planting
shall not violate the sight area safety requirements
at street intersections or driveways.

b. Evergreen trees shal be an average
height of six feet at planting. Deciduous trees shall
be the following sizes based on their spacing:

18.07.060

1. Purpose. TypelV landscaping isintended
to provide visual relief where clear sight is desired
or as a complement to larger, more predominant
planting materials.

2. Description. Type IV landscaping shall
consist of a mixture of evergreen and deciduous
shrubs and ground cover, to provide solid covering
of the entire landscaping area within two years of
planting and to be held to a maximum height of
three and one-half feet (see definition of ground
cover).

E. TypeV: Open Area Landscaping.

1. Purpose. TypeV landscaping is primarily
intended to visually interrupt large open spaces of
parking areas.

2. Description.

a. Type V landscaping shall consist of
trees planted with supporting shrubs or ground
cover. Each landscape area shall be of sufficient
size to promote and protect growth of plantings,
with a 100-square-foot minimum (see EMC
18.07.040(A)).

b. Evergreen trees shal be an average
height of six feet at planting. Deciduous trees shall
be the following sizes based on their spacing:

i. One-inchcaliper: 10 feet on center;

ii. Two-inch caliper: 20 feet on cen-
ter;

iii. Three-inch caliper: 30 feet on
center;

iv. Three-and-one-half to five-inch
caliper: 40 feet on center.

c. Ground cover shall be of sufficient
size and spacing to form a solid cover within two
years from the time of planting.

d. Grass is an acceptable ground cover
for all areas. (Ord. 94-06 § 2, 1994).

18.07.060 Regulationsfor specific districts.

Landscaping regulations for specific zoning dis-

tricts are as follows:
A. Single-Family Residential, SF-1 and SF-2.
None.

i. One-inch caliper: 10 feet on center;
ii. Two-inch caliper: 20 feet on cen-

B. Medium- and High-Density multifamily
Residential, MF-1 and MF-2.

ter; 1. A minimum of 10 feet of landscaping
iii. Three-inch caliper: 30 feet on shall be provided abutting a public right-of-way;
center; 2. Open green area shall occupy no less than

iv. Three-and-one-half to five-inch
caliper: 40 feet on center.

C. Ground cover shall be of sufficient size and
spacing to form asolid cover within two years after
the time of planting.

D. TypelV: Low Cover.

25 percent of the area of the lot;
3. The side and rear perimeters of properties
shall be landscaped to a minimum depth of 10 feet;
4. A minimum of five feet of foundation
landscaping shall be placed along the perimeter of
any multifamily structure. Foundation landscaping

18-59



18.07.070

consists of shrubbery or some other combination of
landscape materials that helps to reduce the visual
bulk of structures and buffer dwelling units from
light, glare and other environmenta intrusions.

C. Downtown Commercia District, C-1.

1. A minimum of three feet of landscaping
to screen off-street parking areas, placement of
which shall be reviewed by the planning director.

2. Street trees may be required in accor-
dance with the downtown beautification plan.

D. Genera Commercial, C-2.

1. The side perimeter of property abutting a
residential district shall be landscaped to a mini-
mum width of 10 feet.

2. A planting strip not less than three feet in
depth shall be provided along all property abutting
public rights-of-way.

3. A minimum of three feet of landscaping
to mask street and parking area shall be provided.

4. Street trees may be required as specified
by the planning director.

E. Industrial District, I.

1. Front Yard. The front 10 feet shall be
improved with appropriate permanently main-
tained landscaping.

2. Side Yard. At least five feet of the side
yard shall be landscaped with permanently main-
tained landscaping. (Ord. 94-06 § 2, 1994).

18.07.070 Maintenance of landscaping.

A. Required. Whenever landscaping is or has
been required in accordance with the provisions of
this title or any addition or amendments to this title,
or in accordance with the provisions of any previ-
ous code or ordinance of the town, the landscaping
shall be permanently maintained in such a manner
as to accomplish the purpose for which it was ini-
tially required.

B. Notice of Violation. The planning director or
his designated representative is hereby authorized
and empowered to notify the owner of any property
required to be landscaped, or the agent, tenant, les-
see or assignee of any such owner, that the land-
scaping is not being adequately maintained and the
specific nature of such failure to maintain. The
notice shall specify the date by which the mainte-
nance must be accomplished, and shall be sent by
certified mail, addressed to the owner at his last
known address.

C. Action Upon Noncompliance.

1. Upon the failure, neglect or refusal of any
owner or agent so notified to perform the required
maintenance within the time specified in the writ-
ten notice, or within 15 days after the date of such

18-60

notice if the notice is returned to the town by the
post office department because of inability to make
delivery thereof, provided the notice was properly
addressed to the last known address of the owner or
agent, the planning director or his designated rep-
resentative is hereby authorized and empowered to
cause the required maintenance to be done and pro-
vide for payment of the cost thereof, with the cost
to be collected or taxed against the property
affected as provided in this section.

2. Nothing in this section shall prevent the
planning director or a designated representative
from taking action as provided in EMC 18.09.070.

D. Charge for Maintenance by Town to Be
Included in Tax Bill. When the town has performed
landscape maintenance or has paid for such main-
tenance, the actual cost thereof, plus accrued inter-
est at the rate of eight percent per annum from the
date of the completion of work, if not paid by such
owner prior thereto, may be charged to the owner
of such property on the next regular tax bill for-
warded to such owner by the town, and if so
charged shall be due and payable by the owner at
the time of payment of such bill.

E. Lien for Payment of Charges. If the full
amount due the town is not paid by such owner
within 30 days after performance of the mainte-
nance as provided for in subsection (C) of this sec-
tion, then, in that case, the planning director (or the
director’s designated representative) may cause to
be recorded in the office of the town clerk a sworn
statement showing the cost and expense incurred
for the work, the date the work was done, and the
legal description of the property on which the work
was done. The recording of such sworn statement
shall constitute a lien and privilege on the property,
and shall remain in full force and effect for the
amount due in principal and interest, plus court
costs, if any, until final payment has been made.
The costs and expenses shall be collected in the
manner fixed by law for the collection of taxes and
further shall be subject to a delinquent penalty of
eight percent per annum if the costs and expenses
are not paid in full on or before the date the tax bill
upon which the charge appears become delinquent.
Sworn statements recorded in accordance with the
provisions of this subsection shall be prima facie
evidence that all legal formalities have been com-
plied with and that the work has been done prop-
erly and satisfactorily, and shall be full notice to
every person concerned that the amount of the
statement plus interest constitutes a charge against
the property designated or described in the state-
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2. Front Yard. There shall be afront yard of
at least 25 feet in depth.

3. SideYard. Each sideyard shall be at |east
20 feet in width.

4. Rear Yard. Thereshall bearear yard of at
least 20 feet in depth.

5. Ingress and Egress. Driveway widths
shall not be greater than 30 feet, and driveways
shall not be closer together than 25 feet. Driveways
shall not be closer than five feet to a property line.
There shall be not more than two driveways per
public right-of-way.

6. Landscaping. A 10-foot strip is required
along street rights-of-way except a points of in-
gressand egressto the property. A five-foot strip of
landscaping aong side lot lines shall be provided.
Landscaping shall be provided in a manner as-
signed by the planning department at thetime of de-
velopment plan review.

E. Formula take-out food restaurants may not
exceed 4,000 sguare feet and may not occupy more
than 50 percent of any building in the zone in
which they are alowed. Only one formula take-out
restaurant is permitted in any building. (Ord. 99-11
88 16, 17, 1999; Ord. 94-06 § 2, 1994).

18.08.030 General conditional uses.

A. Purpose. It is the purpose of this section to
identify certain types of land uses that usualy
require relatively greater freedom of location than
other usesrestricted to certain districts by thistitle.
It is aso the purpose of this section to reconcile
potential conflicts between public necessity of or
private desire for certain uses and their possible
detrimental effects on other uses. General condi-
tional uses may be alowed in the various zoning
districts following the procedures in this section.
General conditiona uses may haveoneor al of the
following characteristics:

1. Public necessity requires such use in all
or several digtricts;

2. Their technical, operating or service char-
acteristics are such as to make it impractical to
restrict their location only to certain districts;

3. Although they fit the description in sub-
sections (A)(1) and (A)(2) of this section, their
impact or effect on theimmediate neighborhood or
vicinity inwhich they arelocated may be detrimen-
tal in the absence of adequate performance stan-
dards, development controls or good site planning.

B. Typesof Usesldentified. The usesidentified
for the purpose of this section will generally fall
into several broad categories, as follows:

18.08.040

1. Utility, transportation and communice
tion facilities: includes electrical substations,
pumping or regulating devices for the transmission
of water, gas, steam, petroleum, etc., bus stops,
transit stations, €etc.;

2. Public facilities: includes firehouses,
police stations, libraries and administrative offices
of governmental agencies, primary and secondary
schools, vocational schools and colleges;

3. Open space uses. includes cemeteries,
parks, playgrounds, golf courses and other recre-
ational facilities, including buildings or structures
associated therewith;

4. Drive-in churches and welfare facilities:
drive-in churches, retirement homes, conval escent
homes, and other welfare facilities (excluding
group homes class|, I, and I11 as defined in EMC
18.02.173), whether privately or publicly operated,
facilities for rehabilitation or correction, private
clubs, fraternal lodges, etc.;

5. Duplexes; provided there shall be no
more than one duplex within 250 feet of any other
duplex, measured from the corner of the lot from
the nearest existing permitted duplex to the nearest
corner of the proposed subject lot;

6. Oversized private garages or carports, as
accessory to principal residential uses; provided,
that the following conditions are met, in addition to
those required for al general conditional uses:

a. Thelot area shall be no less than the
zone minimum plus an additional area calculated
as follows. sum the proposed total attached and
detached garage and carport area; then subtract the
area permitted by right; then divide the difference
by the maximum site coverage for the zone.

b. Theexterior of the building shall be of
aresidential character complementary to that of the
principal structure on the site. (Ord. 2001-01 § 3,
2001).

18.08.040 Home occupations.

A. Purpose. It is the purpose of this section to
outline genera conditions in which home occupa
tions may be permitted in al zoning districts.
These conditions have been designed to help pre-
serve the residential character of the town’s neigh-
borhoods from commercial encroachment while
recognizing that certain selected business activities
are compatible with residential uses.

B. Home Occupations Permitted. Home occu-
pationswhich meet the requirements of this section
are permitted in every zone where a dwelling unit
was lawfully established. The requirements of this
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section shall not apply to the following home occu-
pations:

1. Home child care;

2. The sale of agricultural products pro-
duced on the premises.

C. Development Standards. All dwelling units
in which a home occupation is located must meet
the following minimum development standards:

1. The residential character of the exterior
of the building shall be maintained.

2. The outdoor storage or display of materi-
als, goods, products or equipment is prohibited.

3. A home occupation shall not occupy
more than 300 square feet.

4. The sign regulations of Chapter 18.06
EMC shall apply.

D. Performance Standards. All home occupa
tions must meet the following minimum perfor-
mance standards.

1. Employees. A home occupation may not
employ on the premises more than one person who
is not aresident of the dwelling unit.

2. Traffic. The traffic generated by a home
occupation shall be limited to four two-way client-
related trips per day and shall not create a need for
additional on-site or off-site parking spaces.

3. Sale of Goods and Services. The sale of
goods and services from a home occupation shall
be to one customer at atime, by appointment only,
between the hours of 7:00 am. and 7:00 p.m.,
Monday through Saturday only.

4. Electrical or Mechanical Equipment
Usage. The use of electrical or mechanical equip-
ment that would change the fire rating of the struc-
tureor createvisual or audibleinterferencein radio
or television receivers or electronic equipment or
cause fluctuationsin line voltage outside the dwell-
ing unit is prohibited.

5. Utility Demand. Utility demand for
sewer, water, electricity, garbage or natural gas
shall not exceed normal residential levels.

6. Other Criteria Thereshall be nonoise, vi-
bration, smoke, dust, odors, heat, glare or other
conditions produced as aresult of the home occu-
pation which would exceed that normally produced
by asingle residence, or which would create adis-
turbing or objectionable condition in the neighbor-
hood.

E. Permit Required. A zoning permit is re-
quired as provided in EMC 18.09.020. (Ord. 94-06
§ 2, 1994).
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18.08.045 Accessory dwelling units.

A. One accessory dwelling unit is permitted as
subordinate to a single-family dwelling provided
the following criteria are met:

1. Either the primary residence or the acces-
sory dwelling unit must be occupied by an owner
of the property;

2. Accessory dwelling units may not be sub-
divided or otherwise segregated in ownership from
the primary residence structure;

3. Accessory dwelling units may not be pro-
vided with separate municipal utility services or
utility accounts;

4. The total number of occupants in both the
primary residence and the accessory dwelling unit
combined may not exceed the maximum number
established by the definition of family in EMC
18.02.135;

5. The accessory dwelling unit shall contain
not less than 300 square feet and not more than 800
square feet, excluding any related garage area; pro-
vided, if the accessory unit is completely located on
a single floor, the director may allow increased size
in order to efficiently use all floor area, so long as
all other standards set forth in this section are met;

6. The square footage of the accessory
dwelling unit, excluding any garage area, shall not
exceed 40 percent of the total square footage of the
primary residence and accessory dwelling unit
combined, excluding any garage area;

7. There shall be one off-street parking
space provided for the accessory dwelling unit,
which is in addition to any off-street spaces
required for the primary residence;

8. The construction of a second entry door
facing on a street front for entrance into an acces-
sory unit is prohibited; new entrances not facing on
a street front are permitted on the sides and rear of
a house, or on a front side facing on a street where
no other door exists; provided, that existing single-
family structures with two or more entry doors fac-
ing on a street shall not be prohibited from using
one of those doors to access the accessory unit; and

9. The accessory dwelling unit shall meet all
technical code standards, EMC Title 16, including
building, electrical, fire, and plumbing code re-
quirements.

B. Accessory dwelling units must be attached to
the primary dwelling and shall not be permitted in



Eatonville Municipal Code

structures detached from the primary residence, in-
cluding but not limited to guest cottages, detached
garages, or workshops.

C. A site may not contain both an accessory
dwelling unit and a business subject to the regula
tionsin EMC 18.08.040 for a home occupation.

D. Permit Required. A zoning permitisrequired
as provided in EMC 18.09.020, and shall not be
issued if there are private covenants requiring the
lot to have a single-family residence.

E. Administration.

1. Accessory dwelling unit permits shall be
administered by the planning director.

2. Theproperty owner shall fileacompleted
registration application form affirming that at |east
oneowner will occupy the primary residence or the
accessory unit and agreeing to the limits on total
number of residents and other standards as pro-
vided above. The registration application shall in-
clude a requirement for mailing labels for all
ownersof property lying within 200 feet of the site.

3. After receipt of a complete application
form and prior to approval of any accessory dwell-
ing unit, the director shall inspect the property to
confirm that minimum and maximum size limits
are met, required parking is provided, design limi-
tations regarding front entrances are met, and tech-
nical code standards are met.

4. The registration form or other form as
required by the director shall be filed as a deed
restriction with the Pierce County auditor’s office
to indicate the presence of the accessory dwelling
unit, the requirement of owner occupancy, and
other standards for maintaining the unit as
described above.

5. The director shall report annually to the
council on accessory dwelling unit registration,
number of units and distribution throughout the
town, average size of units, and number and type of
complaint and enforcement related actions.

6. After approval, the director shall provide
notice of the registration of the accessory unit to
owners of property within 200 feet of the registered
site. The notice shall state that the unit complies
with the standards of this section, shall describe the
requirements for maintaining the unit, and shall
explain how to obtain general information and how
to request inspections.

7. Cancellation of the accessory unit’s regis-
tration may be accomplished by the owner filing a
certificate with the director for recording at the
Pierce County auditor’'s office, or may occur as a
result of enforcement action, based on a valuation
of the requirements herein. The cancellation certif-
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icate will confirm that the residence has reverted to
use as a single dwelling. (Ord. 99-23 § 4, 1999).

18.08.050 Performance standards.

A. Performance Standards Defined. Perfor-
mance standards deal with the operational aspects
of land uses. Performance standards shall apply to
all land uses within the town. Continued compli-
ance with the performance standards shall be
required of all uses, except as otherwise provided
for in this title. No land or building in any district
shall be used or occupied in any manner so as to cre-
ate any dangerous, injurious, noxious or otherwise
objectionable condition. The following elements, if
created, may become dangerous, injurious, noxious
or otherwise objectionable under the circum-
stances, and are then referred to as dangerous or
objectionable elements:

1. Noise, vibration or glare;

2. Smoke, dust, odor or other form of air
pollution;

3. Heat, cold or dampness;

4. Hazardous substances and wastes.

B. Nonconforming Uses. Uses established
before the effective date of this title and noncon-
forming as to performance standards shall be given
three years in which to conform therewith.

C. Locations Where Determinations Are to Be
Made for Enforcement of Performance Standards.
The determination of the existence of any danger-
ous and objectionable elements shall be made at
the location of the use creating the dangerous or
objectionable elements and at any point where the
existence of such element may be more apparent
(referred to in the section as “at any point”); pro-
vided, however, that the measurement of perfor-
mance standards for noise, vibration, odors, glare
or hazardous substances or wastes shall be taken at
the following points of measurement:

1. In all districts: At the property lines or lot
lines; or

2. In all districts: At the buffer zone setback
line for any hazardous substance land use facility,
which must be at least 50 feet from any property
line.

D. Restrictions on Dangerous and Objection-
able Elements.

1. Noise. At the points of measurement
specified in subsection (C) of this section, the max-
imum sound pressure level radiated in each stan-
dard octave band by any use of facility, other than
transportation facilities or temporary construction
work, shall not exceed the values for octave bands
lying within the several frequency limits given in

(Revised 4/00)
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Table 18.08.050.1 after applying the corrections
shown in Table 18.08.050.2. The sound pressure
level shall be measured with a sound level meter
and associated octave band analyzer conforming to
standards prescribed by the American Standards
Association. (American Standard Sound Level
Meters for Measurement of Noise and Other
Sounds, Z24.3-1944, American Standard Specifi-
cation for an Octave Band Filter Set for the Analy-
sis of Noise and Other Sounds, Z24.10-1953, or

(Revised 4/00)
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3. Ensurereasonable opportunity for contin-
uation of legally established uses which do not
conform to use regulations for the district in which
they are located,

4. Encourage the eventual replacement of
nonconforming uses having potentially undesir-
able impacts on conforming uses;

5. Encourage the eventua upgrading of
nonconforming buildings, structures and site
development features which do not comply with
current minimum requirements for the district in
which they are located.

B. Applicability. Nonconforming uses, struc-
tures, lots or signs are not favored by law and this
title, and itisto avoid injustice that thistitle accepts
such elements. To benefit from the protection
given to nonconforming development, such use,
structure, lot or sign must have been lawfully
established pursuant to acounty resolution in effect
at the time of annexation which rendered it non-
conforming. This section distinguishes between
and defines nonconforming uses, maor noncon-
forming buildings and structures, minor noncon-
forming buildings and structures, nonconforming
lots of record and nonconforming signs. Different
requirements are made applicable to each of these
categories. The degree of restriction made applica
bleto each separate category is dependent upon the
degree to which that category on nonconformance
is a nuisance or incompatible with the purpose and
requirements of thistitle.

C. Nonconforming Uses.

1. Applicability of Restrictions. Regulations
applicableto nonconforming uses arein addition to
regulations applicable to nonconforming struc-
tures, lots and signs, and in the event of any con-
flict the most restrictive provisions shall apply.

2. Expansion of Nonconforming Uses. No
existing building, structure or land devoted to a
nonconforming use shall be expanded, enlarged,
extended, reconstructed, intensified or structuraly
altered unless the use thereof is changed to a use
permitted in the district in which such building,
structure or land is located except as follows:
When authorized by conditional use permit, a non-
conforming use may be expanded, enlarged,
extended, reconstructed, intensified or structuraly
altered on land under the same ownership.

3. Extension of Nonconforming Use. When
authorized by the board of adjustment, a noncon-
forming use may be extended throughout those
parts of abuilding which were manifestly designed
or arranged for such use prior to the date when such
use of such building became nonconforming, if no
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structural alterations except those required by law
are made therein.

4, Discontinuance of Nonconforming Use.
When a nonconforming use of land or a noncon-
forming use of al or part of astructureisdiscontin-
ued or abandoned for a period of six months, such
use shall not be resumed, notwithstanding any
reserved intent not to abandon such use. Normal
seasonal cessation of use, or temporary discontinu-
ance for purposes of maintenance or improve-
ments, shall not beincluded in determination of the
six-month period of discontinuance.

5. Reversion to Nonconforming Use. If a
nonconforming use is changed to a permitted use,
the nonconforming use shall not be resumed.

6. Residential Exception to Nonconforming
Use Status. Legally established residential uses
located in any residential zoning district and in
existence as of January 1, 1993, shall not be
deemed nonconforming in terms of density provi-
sions and shall be alegal use.

D. Nonconforming Buildings and Structures.

1. Applicability of Restrictions. Regulations
applicableto nonconforming structures are in addi-
tion to regulations applicable to nonconforming
uses, lots and signs, and in the event of any conflict
the most restrictive provisions shall apply.

2. Mgor Nonconforming Buildings and
Structures. No major nonconforming structure may
be expanded, enlarged, extended, reconstructed or
structurally altered or changed, nor may any major
nonconforming building, structure or lot be occu-
pied after discontinuance of change in use, unless
the structure, use and associated grounds and
development are brought into compliance with use
and minimum development standards of the dis-
trict in which such structure is located, except as
follows:

a. Any magor nonconforming structure
damaged by fire, flood, explosion, wind, earth-
quake, war, riot or other natural disaster, and where
cost of restoration exceeds 50 percent of the fair
market value of the structure at the time of damage,
shall not be restored or reconstructed and used as
before such happening; however, where cost of
restoration does not exceed 50 percent of the fair
market value of the structure at the time of damage,
the structure may be restored, reconstructed and
used as before, provided that the work be com-
pleted within one year of such happening.

b. Such repairs and maintenance work as
required to keep the structure in sound condition
may be made to a major nonconforming structure,
provided no such structural alterations shall be
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made except such as are required by law or ordi-
nance or authorized by the planning director.

3. Minor Nonconforming Buildings and
Structures. No minor nonconforming structure
may be expanded, enlarged, extended, recon-
structed or otherwise structurally altered or
changed, nor may any minor nonconforming build-
ing, structure or lot be occupied after discontinu-
ance or change in use, unless the structure and
associated grounds and development are brought
into compliance with the minimum development
standards of the district in which such structure is
located, except asfollows:

a. Any minor nonconforming structure
damaged by fire, flood, explosion, wind, earth-
quake, war, riot or other natural disaster, and where
the cost of restoration exceeds 50 percent of thefair
market value of the structure at the time of damage,
shall not be restored or reconstructed and used as
before such happening; however, where the cost of
restoration does not exceed 50 percent of the fair
market value of the structure at the time of damage,
it may be restored, reconstructed and used as
before, provided that it be completed within one
year of such happening.

b. Such repairs and maintenance work as
required to keep the structure in sound condition
may be made to a minor nonconforming structure,
provided no such structural alterations shall be
made except such as are required by law or ordi-
nance or authorized by the planning director.

4. Board of Adjustment's Authority. The
board of adjustment may waive specific develop-
ment standard requirements or impose additional
requirements when all the following criteria are
met:

a. When owing to special circumstances
a literal enforcement of the provisions of this title
or other land use regulatory ordinances of the town
will result in unnecessary hardship;

b. When the waiver of development
requirements is in harmony with the purpose and
intent of town ordinances and the comprehensive
plan;

c. When the proposed use, building and
development will function without adverse impact
upon adjacent property, development in the area or
the town as a whole;

d. When a conditional use permit is not
required.

E. Nonconforming Lots.

1. Applicability of Restrictions. Regulations
applicable to nonconforming lots are in addition to
the regulations applicable to honconforming uses,
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structures and sign, and, in the event of conflict, the
most restrictive provisions shall apply.
2. Nonconforming Lots of Record.

a. Residential Districts.

i. In any district in which single-fam-
ily dwellings are permitted, a single-family dwell-
ing and customary accessory buildings may be
erected on any single lot of record as of January 1,
1994, notwithstanding limitations imposed by
other provisions of this title. Such lot must be in
separate ownership and not of continuous frontage
with other lots in the same ownership. This provi-
sion shall apply even though such lot fails to meet
the requirements for area or width that are gener-
ally applicable in the district, provided that yard
dimensions and requirements other than those
applying to area or width of the lot shall conform
to the regulations for the district in which such lot
is located.

ii. In all single-family zoning dis-
tricts if two or more lots or combinations of lots
and portions of lots with continuous frontage in
single ownership are of record prior to January 1,
1994, and if all or part of the lots do not meet the
minimum requirements established for lot width
and area, the land involved shall be considered to
be an undivided parcel for the purposes of this title,
and no portion of the parcel shall be used or sold in
a manner which diminishes compliance with lot
width and area requirements established by this
title, nor shall any division of any parcel be made
which creates a lot with width or area below the
requirements stated in this title.

b. Other Districts. In any other district,
permitted building and structures may be con-
structed on a nonconforming lot of record, pro-
vided site coverage, yard, landscaping and off-
street parking requirements are met. Nonconform-
ing uses must also be approved by the board of
adjustment. Such lots must be in separate owner-
ship and not of continuous frontage with other lots
in the same ownership prior to January 1, 1994, and
if all or part of the lots do not meet the minimum
requirements established for lot width and area the
land involved shall be considered to be an undi-
vided parcel for the purposes of this title, and no
portion of the parcel shall be used or sold in a man-
ner which diminishes compliance with lot width
and area requirements established by this title, nor
shall any division of any parcel be made which cre-
ates a lot with width or area below the requirements
stated in this title.

F. Nonconforming Signs.
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h. Mailboxesshall beinstalled at least 30
feet from any fire hydrant.

i. Mailboxes shall beinstalled at least 20
feet from any padmounted transformer.

j. Mailboxes shall beinstalled at least 10
feet from any utility pole.

k. Mailboxesshall beinstalled at least 10
feet from any telephone or cable television pedes-
tal.

I. Mailbox support structures shall be
installed at least three feet from any underground
utility line or structure, as measured perpendicular
to the underground utility line or structure.

H. Mailbox Support Structures.

1. Single mailbox support structures shall be
strong enough to give firm support, but not to
exceed four-by-four-inch wood or one and one-
half inch diameter pipe, or material with compara-
ble breakaway characteristics.

2. Ganged mailbox support structures shall
be prefabricated one and one-half inch diameter
pipe, in accordance with standard details, or a
multi-compartment structure obtained from the
United States Postal Service.

I. Maintenance of Pedestrian Access.

1. Nomailbox shall beinstalled on-linewith
a private sidewalk, such as may lead to the front
door of a residence. Mailboxes shall be offset at
least four feet from the edge of such a sidewalk, to
allow unobstructed access from such a sidewalk to
the street.

2. For each mailbox installed on the same
side of the street as a sidewalk or street shoulder
open to pedestrian traffic, the sidewalk or pedes-
trian travelway shall be maintained with awidth of
at least five feet.

a. Whereamailbox isinstalled in aside-
walk, the sidewak shall be widened, with 10-to-
one (10:1) tapers, to provide a minimum width of
five feet behind the mailbox.

b. Where a mailbox is instaled in or
abutting a street shoulder open to pedestrian traffic,
a smooth graded pathway, at least five feet wide,
shall be provided behind the mailbox. Such a
pedestrian pathway may be surfaced with gravel,
paving, or lawn.

J. Coordination.

1. No single mailbox support may be
installed in alocation with potential ganged mail-
box partners unless such partners have signed a
written statement of nointerest. That is, an applica
tion for mailbox permit shall require signatures of
all property owners or businesses within 100 feet
of the proposed installation, as measured aong the

18-71

18.08.165

edge of road, regardliess of whether or not such
property owners intend to participate in a ganged
mailbox installation. Signatures on file, from pre-
vious applications, will be accepted for a period of
two years,

2. Noticessent by certified U.S. Mail, return
receipt requested, to the property owners, in accor-
dance with current tax records, shall be deemed
adequate,

3. A failure to respond within three weeks
(21 calendar days), to a notice of a pending mail-
box permit application, shall be deemed an absence
of objection to such amailbox permit; except that

4. No mailbox shall be located in the public
right-of-way in front of an individual property,
without the explicit written permission of that
property owner; except that

5. An existing mailbox installation may be
converted to a ganged mailbox installation, at the
expense of the individual proposing the conver-
sion, without the explicit permission of the owner
of the original mailbox installation; and

6. No citizen shall be deprived of his or her
right to install a mailbox, in accordance with all
requirements of this section, due to the objections
of aneighbor.

a. If a citizen’s property is encumbered
with fire hydrants, transformers, or other physical
constraints, then the planning director shall have
the right to permit mailbox installation elsewhere
in the public right-of-way, regardless of neighbors’
objections.

b. Citizen objections to shared owner-
ship or occupancy of a ganged mailbox or support
structure shall not be grounds for denial of a permit
to locate or occupy such a structure. If an applicant
is, under the mailbox separation requirements of
this section, most efficiently served by such a
shared ownership or occupancy, then such appli-
cant shall have the right to use unallocated space on
an existing ganged mailbox support, subject to the
maintenance responsibilities agreed by existing
users.

7. An individual property owner shall be
designated as the point of contact for maintenance
of each ganged mailbox support structure. Notice
duly given to designated contact person shall be
considered adequate noted to all users of the
ganged mailbox structure.

K. Labeling.

1. Each mailbox shall be labeled with the
house number of the mailbox user.

2. Street name shall also be provided on any
mailbox located on a cross street, alley, or any
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other location other than the street on which the
user’s house is addressed.
3. Label lettering shall be at least one inch
high.
L. Maintenance.
1. Owners’ responsibilities and the enforce-
ment thereof:

a. Mailboxes shall be maintained in good
working order.

b. Mailbox supports shall be maintained
plumb, with minimal play.

c. Mailbox owners shall correct any
defects within one calendar week of written notice
from the town.

d. The town shall have the right to
remove any mailbox which remains in poor repair
after one week’s due notice.

e. No permit shall be required for
replacement of an existing mailbox or ganged
mailbox with a new mailbox or ganged mailbox
installation in the same location. Any such replace-
ment shall comply with the town’s current standard
specifications and details.

2. Town Responsibilities.

a. The town, and any other utility com-
pany, road construction contractor, or other entity
permitted to build and maintain facilities in the
public right-of-way, shall maintain mailboxes, and
access thereto, during activities in the public right-
of-way.

b. Any temporary or permanent obstruc-
tion, removal, or replacement of any mailbox shall
be coordinated with the Eatonville postmaster and
the town.

c. Any replacement of mailboxes associ-
ated with such construction shall be of the same or
better quality, as determined by the town.

d. Mailbox owners shall be entitled to
replacement of any mailboxes removed for utility
or road construction, with standard units installed
in accordance with the standard details.

e. Reproduction of custom features shall
not be required. (Ord. 98-07 § 13, 1998).

18.08.170 Projectionsintorequired yards.

Certain architectural features may project into
required yards or courts as follows: Cornices, can-
opies, eaves or other architectural features may
protrude up to a distance of two feet into any
required yard. (Ord. 94-06 § 2, 1994).

18.08.180 Structuresto have access.

Every building hereafter erected or moved shall
be on a lot adjacent to a public street, or with access
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to an approved private street, and all structures
shall be so located on lots as to provide safe and
convenient access for servicing and required off-
street parking. (Ord. 94-06 § 2, 1994).

18.08.190 Exceptionsto height regulations.

The height limitations for the various districts
shall not apply to spires, flagpoles, belfries, cupo-
las, noncommercial antennas, ventilators, chim-
neys or other appurtenances usually required to be
placed above the roof level and not intended for
human occupancy. The height limitations shall not
apply to barns and silos provided that they are not
located within 50 feet of any lot line. Town-owned
elevated reservoirs, water tanks, or police training
towers and standpipes are exempt from height
restrictions. (Ord. 94-06 § 2, 1994).

18.08.205 Temporary useregulations.

This section shall be known as the temporary
use regulations. Provisions authorizing temporary
uses are intended to permit occasional temporary
uses, activities and structures when consistent with
the purpose of this title and when compatible with
the general vicinity and adjacent uses.

A. Permitted Uses. The following types of tem-
porary uses, activities and associated structures
may be authorized, subject to specific limitations
in this section and such additional conditions as
may be established by the planning director.

1. Contractor’s office, storage yard and
equipment parking and servicing on the site of any
active construction project;

2. Circuses, carnivals, rodeos, fairs or simi-
lar transient amusement or recreational activities;

3. Indoor or outdoor art and craft shows and
exhibits;

4. Christmas tree sales lots, fireworks and
flower stands, limited to location on lots not used
for residential purposes in commercial or industrial
zoning districts;

5. Mobile home residences used for occu-
pancy by supervisory and security personnel on the
site of an active construction project;

6. Mobile home residential units used for
occupancy by security personnel when not other-
wise allowed as an accessory use;

7. Indoor or outdoor special sales, including
swap meets, flea markets, parking lot sales, ware-
house sales or similar activities, limited to loca-
tions on lots not used for residential purposes in
commercial or industrial districts, and when oper-
ated not more than 10 days in the same month,
unless otherwise permitted by the town;
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8. Temporary use of mobile trailer units or
similar portable structures for nonresidential pur-
poses, located in districtswhere the use is a permit-
ted use;

9. Seasonal retail sales of agricultural or
horticultural products raised or produced off the
premises, to be permitted in commercial or indus-
trial zoning districts only;

10. Temporary signs relating directly to the
temporary uses described in this section, which
may be permitted for a period not to exceed the
operation of the use. The signs may be portable in
nature and must be placed on the premises. No off-
premises signs are permitted. No more than two
signs per use shall be permitted and no sign shall
exceed a 32-square-foot total of all faces. Maxi-
mum sign height shall be eight feet. No sign shall
be required;

11. Garage sales, moving sales and similar
activities for the sale of personal belongings when
operated not more than three daysin the same week
or more than twice in the same calendar year. No
permit is required;

12. Fund-raising car washes. No permit is
required;

13. The board of adjustment may authorize
additional temporary uses not listed in this subsec-
tion when it is found that the proposed uses are in
compliance with the requirements and findings of
subsection (C) of this section.

B. Conditions of Temporary Use.

1. Each site occupied by a temporary use
shall be left free of debris, litter or other evidence
of temporary use upon completion or removal of
the use.

2. A temporary use conducted in a parking
facility shall not occupy more or remove from
availability more than 25 percent of the spaces
required for the permanent use, except in the down-
town commercial zoning district or as approved by
the town council.

3. Each site occupied by a temporary use
must provide or have available sufficient off-street
parking and vehicular maneuvering area for cus-
tomers. Such parking need not comply with the
development requirements of Chapter 18.05 EMC,
but must provide safe and efficient interior circula-
tion and ingress and egress from the public right-
of-way.

4. No temporary use shall occupy or use
public rights-of-way, parks or other public landsin
any manner unless specifically approved by the
town council.
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5. No temporary use shall occupy a site or
operate within the town for more than 30 days
within any calendar year except as follows:

a. When authorized by the commission,
atemporary use may operate an additional 90 days
if itisfound that such an extension will be consis-
tent with the requirements of subsection (C) of this
section.

b. When authorized by the town council,
atemporary use may operate up to one additional
year if it is found that such an extension will be
consistent with the requirements of subsection (C)
of this section.

6. All signs shall comply with the require-
ments of Chapter 18.06 EMC, pertaining to sign
regulations, except as otherwise specified in this
section.

7. All temporary uses shall obtain, prior to
occupancy of the site or culmination of activities,
al required town permits, licenses or other approv-
als, e.q., business license, building permit, zoning
permit, etc.

8. The planning director may establish such
additional conditions as may be deemed necessary
to ensure land use compatibility and to minimize
potential impacts on nearby uses. These include
but are not limited to time and frequency of opera-
tion, temporary arrangements for parking and traf-
fic circulation, requirements for screening or
enclosure, and guarantees for site restoration and
cleanup following temporary use.

C. Determinations. The planning director may
authorize the temporary uses described in subsec-
tion (A) of this section after consultation and coor-
dination with al other applicable town
departments and other agencies and only when the
following determinations can be made:

1. The temporary use will not impair the
normal, safe and effective operation of a perma-
nent use on the same site;

2. The temporary use will be compatible
with uses in the general vicinity and on adjacent
properties,

3. Thetemporary use will not impact public
health, safety or convenience, or create traffic haz-
ards or congestion, or otherwise interrupt or inter-
fere with the normal conduct of uses and activities
in the vicinity;

4. Theuse and associated structuresand liv-
ing quarters will be conducted and used in a man-
ner compatible with the surrounding area;

5. The temporary use shall comply with all
applicable standards of the Tacoma-Pierce County
health department.
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D. Application and Authorization.

1. Application to conduct a temporary use
shall be made to the planning department, and shall
include such information as the planning director
may require to evaluate the use and to make the
determinations required by this section.

2. Application shall be made prior to the
requested date for commencement of the tempo-
rary use, and the planning director shall make a
determination whether to approve, approve condi-
tionally or deny the temporary use within 10 days
after the date of application.

3. Authorization of atemporary use shall be
by issuance of a zoning permit.

4. A temporary use authorized pursuant to
this section shall not be exempted or relieved from
compliance with any other ordinance, law, permit
or license applicable to such use, except where spe-
cifically noted. (Ord. 94-06 § 2, 1994).

18.08.224 Same — Classifications and
restrictions.

A. Classification Categories and Restrictions
on Lot Coverage. Classification categories and
restrictionson lot coveragere ativeto hazard areas,
from least to most restrictive, are as follows:

M aximum
Amount of
e Impervious
Classification Surfaces
Allowed
(percent)
1. Low Hazard Areas. In low hazard
areas, the maximum amount of
impervious surface allowed on each lot is
30 percent. Low hazard areas are defined
as lands where the following conditions
exist:
a. Slopes 15 percent to 25 percent 30
together with class 3 seismic hazard and
class 2 erosion hazard area; or
b. Slopes 15 percent to 25 percent 30
together with class 2 dide and slippage
and class 3 erosion hazard area; or
c. Slopes 15 percent to 25 percent 30

together with class 2 seismic and class 3
erosion hazard area; or
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Classification

d. Seventy-fiveto 150 feet from the top
of aravine in which amajor or minor
stream passes through; or

e. Thirty to 50 feet from the ordinary
high-water mark of alake.

2. Moderate Hazard Areas. In moderate
hazard areas, the maximum amount of
impervious surface allowed on each lot is
10 percent. Moderate hazard areas are
defined as those lands where the
following conditions exist: zero to 30 feet
from the ordinary high water mark of a
lake.

3. High Hazard Areas. In high hazard
areas, the maximum impervious surface
allowed on each lot is two percent.
High hazard areas are defined as those
lands where the following conditions
exist:

a. Slopes 15 percent to 25 percent
together with class 2 dide and slippage
and class 3 seismic hazard, and class 3
erosion hazard area; or

b. Slopes 15 percent to 25 percent
together with class 3 dide and dlippage
and class 3 erosion hazard area; or

c. Slopes 25 percent to 40 percent
together with class 3 seismic and class 3
erosion hazard area; or

d. Slopes 25 percent to 40 percent
together with class 3 erosion hazard area.

4, SevereHazard Areas. In severe hazard
areas, the maximum amount of
impervious surface allowed on each lot is
zero percent. Severe hazard areas are
defined as those lands where the
following conditions exist:

a. Slopes 40 percent and over; or

M aximum

Amount of

Impervious
Surfaces
Allowed
(percent)

30

30

10
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Maximum
Amount of
e Impervious
Classification Surfaces
Allowed
(percent)
b. Slopes 25 percent to 40 percent 0
together with class 3 dide and slippage,
class 3 seismic hazard, and class 3
erosion hazard area; or
c. All ravines; or 0
d. Seventy-five-foot setback fromthetop 0
of any ravine. Thetop of aravineis
where the dopeis generally lessthan 15
percent; or
e. Fifty-foot setback from the ordinary 0
high-water mark of any major creek; or
f. Twenty-five-foot setback from the 0
ordinary high-water mark of any minor
creek; or
g. Ten-foot setback from the top of any 0
drainage ditch; or
h. All wetlands as defined in the 0

wetlands ordinance.

B. Determination of Precise Location of Haz-
ard Areas.

1. The hazard area development limitations
map adopted by this section is based upon the most
accurate data available at the time of preparation.

2. To more accurately determine the loca
tion of hazard areas, the town may require addi-
tional information with development proposals,
including but not limited to, a survey of the area.
The hazard areamap shall be corrected by planning
and public works departments based upon more
recent and accurate information accepted by such
departments.

C. Relocation of aMajor or Minor Creek.

1. Where a proposed development could
interfere with the natural flow of a major or minor
creek, asite specific plan, referred to in this section
asastream plan, drawn to scale, shall be prepared,
which indicates how the development will retain
the stream in its natural state and location, how the
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structed in relation to required storm drainage reg-
ulations.

2. A stream plan shall be submitted to the
town planning department for its review prior to
theissuance of any permit, including zoning, build-
ing, grading, storm drainage or hydraulics.

3. The planning department shall review the
stream plan in relation to the proposed develop-
ment plan and make a determination that the plan
does protect the integrity of the major or minor
creek.

4. The planning department may cause a
modification of the development plan to ensure
that the integrity of the major or minor creek isin
fact retained.

5. Any authorization for changing the
course of amajor or minor creek or for working in
amajor or minor creek shall follow the guidelines
and recommendations of the state department of
fisheries and game.

6. Setbacks from a relocated major creek
shall be determined as set forth in the sensitive
areas ordinance.

D. Exceptions.

1. All Hazard Areas. The planning director
shall have the authority to waive specific require-
ments or impose additional requirementsin unique
or specia circumstances to ensure the fulfillment
of the state purpose of this chapter and to allow for
flexibility and innovation of design. Specia cir-
cumstances or unigue conditions shall be reviewed
with the planning director prior to submittal of the
development plan. Examples of special circum-
stances might include:

a. Preservation of unique wildlife habi-
tat;

b. Preservation of natural or native areas,

¢. Compliance with special easements,

d. Unique site uses.

2. Vehicular and Pedestrian Access. In situ-
ations where vehicular or pedestrian access cannot
reasonably be provided by avoiding identified
watercourses, then such access shall be allowed in
the form of a vehicular or pedestrian bridge. Con-
struction of any bridge shall be subject to the
approval of the public works department regarding
storm drainage and hydraulics, and guidelines and
recommendations of the state department of fisher-
ies and game. (Ord. 94-06 § 2, 1994).

18.08.270 Adult uses.

development will be constructed in relation to the

‘ A. Adult uses, as defined in EMC 18.02.008,
stream, and how the development will be con-

are prohibited within the area circumscribed by a
circle which has a radius consisting of the follow-
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ing distances from the following specified uses or
Zones:

1. Within 200 feet of any residential zone or
any single- or multiple-family residential use;

2. Within 500 feet of any public or private
school;

3. Within 500 feet of any church or other
religious facility or institution;

4. Within 500 feet of any public park;

5. Within 500 feet of any public library.

B. The distances provided in this section shall
be measured by following a straight line, without
regard to intervening buildings, from the nearest
point of the property or parcel upon which the pro-
posed useisto belocated, to the nearest point of the
parcel of property or the land use district boundary
line from which the proposed land is to be sepa-
rated.

C. Violation of the use provisions of this sec-
tion is declared to be a public nuisance per se,
which shall be abated by the town attorney under
state law.

D. Nothing in this section is intended to autho-
rize, legalize or permit the establishment, operation
or maintenance of any business, building or use
which violates any town ordinance or statute of the
state regarding public nuisances, sexua conduct,
lewdness or obscene or harmful matter or the exhi-
bition or public display thereof. (Ord. 94-06 § 2,
1994).

18.08.280 Group homesclassil and I11.

A. Purpose. It is the purpose of this section to
outline general conditions with which class Il and
Il group homes, as defined in EMC 18.02.173,
must comply when applying for a conditional use
permit to locate in the town.

B. Dispersion Requirements. A class Il and Il
group home must locate a minimum of 600 feet
from any other class Il or Ill group home. This dis-
tance will be measured by following a straight line,
without regard to intervening buildings, from the
nearest point of the property or parcel upon which
the proposed use is to be located, to the nearest
point of the property or parcel or the land use dis-
trict boundary line from which the proposed use is
to be separated.

C. Separation Requirements. A 1,000-foot sep-
aration requirement will apply to class Il and Ili
group homes to separate such facilities from sensi-
tive land uses such as public or private schools,
churches or other religious facilities or institutions,
parks, or playgrounds, and other such uses that are
deemed to be sensitive. In addition to the sensitive
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uses listed in this subsection, class Il group homes
must be separated at least 1,000 feet from all resi-
dential areas. This distance would be measured by
the same method as that used for the dispersion
requirements described in subsection (B) of this

section.

D. Registration and Licensing. Group homes
must obtain all licenses necessary for operation by
state and federal agencies. Class Il and Ill group
homes must also register with the town by supply-
ing information pertinent to the validity, update
and renewal status of the home’s state and federal
license. Accuracy of all information contained in
any state or federal license shall be verified to the
extent possible by the town, and any applicant for
a group home conditional use permit shall have the
responsibility to ensure that any changes made to
the license prior to its renewal are immediately
provided to the town. (Ord. 94-06 § 2, 1994).

18.08.300 Zero lot line planned development —
Authorized.

Zero lot line planned development may be per-
mitted in the following zoning districts with condi-
tional use approved by the board of adjustment:

A. All single-family residential;

B. All duplex multifamily residential;

C. Garden density multifamily residential.
(Ord. 94-06 § 2, 1994).

18.08.310 Same — Permitted uses.

Uses permitted in zero lot line developments
shall be as outlined in the underlying zoning dis-
trict. (Ord. 94-06 § 2, 1994).

18.08.320 Same — Development standards for
single-family zoning districts.

Zero lot line development standards for single-
family zoning districts are as follows:

A. Minimum Site Area. Minimum sSite area is
five acres.

B. Minimum Lot. Minimum lot size is 3,600
square feet.

C. Maximum Site Coverage. Maximum site
coverageis 50 percent.

D. Density. The density of the zero lot line
development shall not exceed the density of the
underlying zoning district.

E. Minimum Yard Reguirements. Minimum
yard requirements are as follows:

1. Front (dwelling): 25 feet;

2. Front (garage): 20 feet;

3. Rear: 8feet; 2 feet if thereisan dley;
4. Oneside: zero fest;
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3. A pedestrian circulation system must be-
come apart of any development plan when the pro-
posed development will generate or attract pedes-
trians. The planning director shall conduct site plan
review to ensure that adequate parking is provided
within close proximity to each unit entrance.

4. The proposed development shall be com-
patible with existing development adjacent to or
within 200 feet of the property line of the proposed
development. Compatibility shall not refer to
architectural design features, but to siting of build-
ing and location of off-street parking.

5. Efforts shall be made to preserve natural
vegetation, creeks or other environmental ameni-
ties.

6. All fees shall refer to the current rate
and/or fee resolution. (Ord. 98-16 § 8, 1998; Ord.
94-06 § 2, 1994).

18.09.020 Zoning permit.

A. Zoning permits shall be required for all
grading permits, buildings and structures hereafter
erected, constructed, altered, repaired or moved
within or into any district established by this title,
and for the use of vacant land or for a change in the
character of use of land or buildings within any dis-
trict established by this title.

B. The zoning permit shall certify that the pro-
posed use is in accordance with the requirements
and standards of this title. A zoning permit shall
not be issued until the development plan has been
approved. (Ord. 94-06 § 2, 1994).

18.09.030 Conditional use permit.
A. Purpose.

1. Conditional use permits, revocable, con-
ditional or valid for a time period may be issued by
the planning commission for any of the uses or pur-
poses for which such permits are required or per-
mitted by the terms of this title. The purpose of the
conditional use permit is to allow the proper inte-
gration into the community of uses which may be
suitable only on certain conditions in specific loca-
tions in a zoning district, or if the site is regulated
in a particular manner.

2. Any use existing at the time of adoption
of this title which is within the scope of uses per-
mitted by a conditional use permit in the district in
which the property is situated shall be deemed a
conforming use without necessity of a conditional
use permit.

3. Any expansion of any existing condi-
tional use may be required to apply for a new con-
ditional use permit if the planning director finds
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that there is a change in the nature of the use by
such expansion.

B. Application.

1. The owner or his agent may make appli-
cation for a conditional use permit, which shall be
on a form prescribed by the planning director and
filed with the planning director. The application
shall be submitted at least 30 days prior to the next
regularly scheduled public hearing date, and shall
be heard by the board of adjustment within 45 days
of the date of the application; provided, however,
that this period may be extended in any case for
which an environmental impact statement is re-
quired.

2. Development plans shall be submitted,
drawn to scale, showing the actual dimensions and
shape of the lot to be built upon, the exact sizes and
locations on the lot of buildings already existing, if
any, and the location on the lot of the proposed
building or alteration. The plans shall show pro-
posed landscaping, off-street parking, signs, in-
gress and egress and adjacent land uses. The plan
shall include other information as may be required
by the planning director.

C. Public Hearing. The board of adjustment
shall hold a public hearing on any proposed condi-
tional use, and shall give notice thereof in at least
one publication in the local newspaper at least 10
days prior to the public hearing.

1. Notice shall be given to all property own-
ers within a radius of at least 300 feet. Such notice
is to be sent 10 days prior to the public hearing. The
failure of any property owner to receive the notice
of hearing will not invalidate the proceedings.

2. Public notices shall be posted on one con-
spicuous place on or adjacent to the property which
is the subject of the application at least 10 days prior
to the date of the public hearing. Public notice shall
be accomplished through use of a two-foot by two-
foot plywood face generic notice board, to be
issued by the town planning director, and as fol-
lows: the applicant shall apply to the town for issu-
ance of the notice board, and shall deposit with the
town planning director the amount of money as
specified in the current rate and/or fee resolution.
The applicant shall be responsible for placement of
the notice boards in one conspicuous place on or
adjacent to the property which is the subject of the
application at least 14 days prior to the date of the
public hearing. Planning department shall post lam-
inated notice sheets and vinyl information packets
on the board not later than 10 days prior to the hear-
ing. Upon return of the notice board in good condi-
tion to the planning director by the applicant, an
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amount of dollars of theinitial notice board deposit
shall berefunded to the applicant as specified in the
current rate and/or fee resol ution.

D. Standards and Criteria for Granting. A con-
ditional use permit shall only be granted after the
board of adjustment has reviewed the proposed use
to determine if it complies with the standards and
criterialisted in this subsection (D). A conditional
use permit shall only be granted if such finding is
made.

1. The proposed use in the proposed loca-
tion will not be detrimental to other uses legally
existing or permitted outright in the zoning district;

2. The size of the site is adequate for the
proposed use;

3. Thetraffic generated by the proposed use
will not unduly burden the traffic circulation sys-
tem in the vicinity;

4. The other performance characteristics of
the proposed use are compatible with those of other
uses in the neighborhood or vicinity;

5. Adequate buffering devices such as fenc-
ing, landscaping or topographic characteristics
protect adjacent properties from adverse effects of
the proposed use, including adverse visua or audi-
tory effects;

6. The other uses in the vicinity of the pro-
posed site are such asto permit the proposed use to
function effectively;

7. The proposed use complies with the per-
formance standards, parking requirements and
other applicable provisions of thistitle.

Any other similar considerations may be applied
that may be appropriate to a particular case.

E. Action of the Board of Adjustment.

1. Specia conditions may be imposed on
the proposed development to ensure that the pro-
posed use will meet the standards and criteria of
subsection (D) of this section in granting a condi-
tional use permit. Guarantees and evidence that
such conditions are being complied with may be
required.

2. If the proposal aso involves the require-
ment to obtain exceptions to development stan-
dards, the board of adjustment may approve,
modify or deny conditional exceptions to those
developments standards, including height, unique
structures, signage and setbacks, when considering
a conditional use permit application for that same
proposal.

F. Appeals. The decision of the board of adjust-
ment shall be final, unless an appeal is made to the
town council within 10 days after the board of
adjustments decision. The appeal shall be in writ-

(Revised 2/02) 18-80

ing to the town council and filed with the town
clerk.

G. Period of Validity. Any conditional use per-
mit granted by the board of adjustment shall
remain effective only for one year unlessthe useis
begun within that time or construction has com-
mence. If not in use or construction has not com-
menced within one year, the conditional use permit
shall become invalid. (Ord. 94-06 § 2, 1994).

18.09.040 Variances.

The planning commission acting as the board of
adjustment shall have the authority to grant a vari-
ance where practical difficulties, unnecessary
hardships and results inconsistent with the general
purposes of this title might result from the strict
application of certain provisions. A variance may
not be granted to allow a use that is not in confor-
mity with the uses specified by this title for the dis-
trict in which the land is located.

A. Eligibility. No variance application may be
filed until one calendar year after the completion,
and approval by the town, of all work associated
with any other development or improvement, or
from the issue of any other town permit for the sub-
ject property. For example, no variance application
may be filed until one year after issue of a final cer-
tificate of occupancy upon completion of building
construction. Similarly, no variance application
may be filed until one year after issue of a business
license for use of an existing building. The only
exception to this restriction to eligibility shall be
for variances sought for building setbacks (yard
depths) due to bona fide construction stake-out
errors.

B. Application. The owner or his agent may
make application for a variance, which shall be on
a form prescribed by the planning director and filed
by the planning director. The application shall be
submitted at least 30 days prior to the next regu-
larly scheduled public hearing date, and shall be
heard by the board of adjustment within 45 days of
the date of the application; provided, however, that
this period may be extended in any case for which
an environmental impact statement is required.

C. Public Hearing. The board of adjustment
shall hold a public hearing on any proposed vari-
ance, and shall give notice thereof in at least one
publication in the local newspaper at least 10 days
prior to the public hearing.

1. Notice shall be given to all property own-
ers within a radius of at least 300 feet. Such notice
is to be sent 10 days prior to the public hearing. The
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failure of any property owner to receive the notice
of hearing will not invalidate the proceedings.

2. Public notices shall be posted in one con-
spicuous place on or adjacent to the property which
is the subject of the applications at least 10 days
prior to the date of the public hearing. Public notice
shall be accomplished through use of atwo-foot by
two-foot plywood face generic notice board, to be
issued by the town planning director, and as fol-
lows: the applicant shall apply to the town for issu-
ance of the notice board, and shall deposit with the
town planning director the amount of money as
specified in the current rate and/or fee resolution.
The applicant shall be responsible for placement of
the notice board in one conspicuous place on or
adjacent to the property which is the subject of the
application at least 14 days prior to the date of the
public hearing. Planning department staff shall
post laminated notice sheets and vinyl information
packets on the board no later than 10 days prior to
the hearing. Upon return of the notice board in
good condition to the planning director by the
applicant, an amount of dollars of the initial notice
board deposit shall be refunded to the applicant as
specified in the current rate and/or fee resolution.

D. Conditions for Granting. Before any vari-
ance may be granted, it shall be shown and the
board of adjustment shall find that:

1. The variance shall not constitute a grant
of special privileges inconsistent with a limitation
upon uses of other properties in the vicinity and
zone in which the property on behalf of which the
application was filed is located;

2. Such variance is necessary, because of
special circumstances relating to the size, shape,
topography, location or surroundings of the subject
property, to provide it with use rights and privi-
leges permitted to other properties in the vicinity
and in the zone in which the subject property is
|located; and

3. Thegranting of such variance will not be
materially detrimental to the public welfare or inju-
rious to the property or improvementsin the vicin-
ity and zone in which the subject property is
situated.

E. Board of Adjustment Action. Thedecision of
the board of adjustment shall be final and conclu-
sive, unless within 10 days from the date of action
the original applicant or an adverse party makes an
appeal to the town council. This appeal should be
in writing to the town council and filed with the
town clerk.

1. The decision of the town council shall be
final and conclusive unlesswithin 10 daysfrom the
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date of action the original applicant or an adverse
party files application to the county superior court
for awrit of certiorari, writ of prohibition or writ of
mandamus.

F. Period of Validity. Any variance authorized
by the board of adjustment shall remain effective
only for one year, unless the use is begun within
that time or construction has commenced. If not in
use or construction has not commenced within one
year, the variance shall become invalid.

G. Thefee for the variance and an appeal shall
be set by resolution. (Ord. 2001-13 § 1, 2001; Ord.
94-06 § 2, 1994).

18.09.050 Amendments.

This title may be amended by the town council
by changing the boundaries of zoning districts
(rezones which change the official zoning map) or
by changing any other provisions thereof (text
amendments which add, delete or otherwise mod-
ify the text of this title) whenever the public neces-
sity and convenience and the general welfare
require such amendment, by following the proce-
dures of this section.

A. Initiation. An amendment may be initiated
as follows:

1. Amendments to the text of this title and
official zoning map amendments may be initiated
by resolution of intention by the town council. Text
amendments are heard by the board of adjustment
and recommended to the town council for final
approval.

2. Amendments to the text of this title may
be initiated by resolution of intention by the plan-
ning commission.

3. Official zoning map amendments
(rezones) may be initiated by application of one or
more owners, or their agents, of the property
affected by the proposed amendment, which shall
be made on a form prescribed by the planning
director and filed with the planning director. The
application shall be submitted at least 30 days prior
to the next regularly scheduled public hearing date,
and shall be heard by the planning commission
within 45 days of the date of the application; pro-
vided, however, that this period may be extended
in any case for which an environmental impact
statement is required.

B. Public Hearing. The planning commission
shall hold at least one public hearing on any pro-
posed amendment, and shall give notice thereof in
at least one publication in the local newspaper at
least 10 days prior to the public hearing.
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1. Noticeshall begivento al property own-
ers within at least 300 feet and, when determined
by the planning director, a greater distance from
the exterior boundaries of the property whichisthe
subject of the application. Such notice isto be sent
10 days prior to the public hearing. The failure of
any property owner to receive the notice of hearing
will not invalidate the proceedings.

2. Public notices shall be posted in one con-
spicuous place on or adjacent to the property which
is the subject of the application at least 10 days
prior to the date of the public hearings. Public
notice shall be accomplished through use of atwo-
foot by two-foot plywood face generic notice
board, to be issued by the town planning director,
and as follows. The applicant shall apply to the
town for issuance of the notice board, and shall
deposit with the town planning director the amount
of dollars as specified in the current rate and/or fee
resolution. The applicant shall be responsible for
placement of the notice boards in one conspicuous
place on or adjacent to the property which is the
subject of the application at least 14 days prior to
the date of the public hearing. Planning department
staff shall post laminated notice sheets and vinyl
formation packets on the board no later than 10
days prior to the hearing. Upon return of the notice
board in good condition to the planning director by
the applicant, an amount of dollars of the initia
notice board deposit shall be refunded to the appli-
cant as specified in the current rate and/or fee res-
olution.

C. Standards and Criteria for Granting a
Request for Rezone. The following standards and
criteria shall be used by the planning commission
and town council to evaluate a request for rezone.
Such an amendment shall only be granted if the
town council determines that the request is consis-
tent with these standards and criteria:

1. The proposed rezone is consistent with
the comprehensive plan;

2. The proposed rezone and subsequent
development of the site would be compatible with
development in the vicinity;

3. The proposed rezone will not unduly bur-
den the transportation system in the vicinity of the
property with significant adverse impacts which
cannot be mitigated,

4. Circumstances have changed substan-
tialy since the establishment of the current zoning
district to warrant the proposed rezone;

5. The proposed rezone will not adversely
affect the health, safety and general welfare of the
town.
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D. Recommendation of Planning Commission.
Following the public hearing provided for in this
section, the planning commission shall make a
report of findings and recommendations with
respect to the proposed amendment and shall for-
ward such to thetown council, which shall havethe
final authority to act on the amendment.

E. City Council Action.

1. Within 30 days of receipt of the planning
commission’s recommendation, the town council
shall, at a regular public meeting, consider the rec-
ommendation.

2. If the application for an amendment is
denied by the town council, the application shall
not be eligible for resubmittal for one year from
date of the denial, unless specifically stated to be
without prejudice. A new application affecting the
same property may be submitted if, in the opinion
of the planning commission, circumstances affect-
ing the application have changed substantially.
(Ord. 94-06 § 2, 1994).

18.09.055 Zoning of annexed lands.

A. Purpose. It is the purpose of this section to
provide a procedure to ensure that the initial zoning
of annexed territories is in conformance with town
goals, policies and plans.

B. Determination of Planning Director. When-
ever the council shall determine that the best inter-
est and general welfare of the town would be served
by annexing territory, the planning director will
cause an examination to be made of the comprehen-
sive plan of the town. If the planning director deter-
mines that there is no comprehensive plan or the
comprehensive plan is not current for the area of the
proposed annexation, the planning director will
cause an application to be made to the planning
commission for an update of the comprehensive
plan. If the planning director determines that a cur-
rent comprehensive plan exists for the area of the
proposed annexation, the planning director will
cause an application to be filed with the planning
commission for an initial zoning recommendation.

C. Recommendation of Planning Commission.
Upon application by the planning director, the
planning commission shall hold at least one public
hearing to consider the comprehensive plan for the
area of the proposed annexation. Notice of the
time, place and purpose of such hearing shall be
mailed to all property owners in the area to be
annexed and given by publication in a newspaper
of general circulation in the town and in the area to
be annexed at least 10 days prior to the hearing.
Within 14 days of the conclusion of the hearing,
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the planning commission shall make written find-
ings from the record and conclusions therefrom as
to the initial zoning of the area of the proposed
annexation. The decision of the planning commis-
sion shall be limited to recommending initial zon-
ing designations which are consistent with the
current comprehensive plan. The planning com-
mission shall file the decision with the town coun-
cil at the expiration of the period provided for a
rehearing, or within 14 days of the conclusion of a
rehearing if a rehearing is conducted.
D. Town Council Action.

1. Comprehensive Plan and/or Initial Zon-
ing. Within 45 days of the receipt of the recom-
mendation from the planning commission for the
comprehensive plan for the area of the proposed
annexation, the town council shall consider the
comprehensive plan at a public meeting. The coun-
cil may approve or disapprove the comprehensive
plan as submitted, modify and approve as modi-
fied, or refer the comprehensive plan back to the
planning commission for further proceedings. If
the matter is referred to the planning commission,
the council shall specify the time within which the
planning commission shall report back to the coun-
cil with findings and recommendations on the mat-
ters referred to it. An affirmative vote of not less
than a majority of the total members of the council
shall be required for approval. Upon approval of
the comprehensive plan for the area of the pro-
posed annexation, the planning director shall cause
an application to be made to the planning commis-
sion for recommendations for initial zoning pursu-
ant to the procedures set forth in this section if the
ordinance adopting the initial zoning may provide
that it will become effective upon the annexation of
the area into the town. The town clerk shall file a
certified copy of the ordinance and any accompa-
nying maps or plats with the county auditor. (Ord.
94-06 § 2, 1994).

18.09.060 Administrative interpretation
generally.

The planning director may make interpretations
of the provisions of this title. Such administrative
interpretations shall include determinations of uses
permitted in the various districts, and approval or
disapproval of development plans and zoning per-
mits. Other interpretations may be made as specific
circumstances arise which require such interpreta-
tions. The purpose of such administrative interpre-
tations is to provide a degree of flexibility in the
administration of this title while following the
intent of the town council. (Ord. 94-06 § 2, 1994).
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18.09.070 Appeal of administrative
interpretations.

A. Any appeal of administrative decisions
relating to the enforcement or interpretation of this
title, unless otherwise specifically provided for in
this chapter, shall be in writing, and shall be filed
with the town clerk and the planning director
within 10 days after such decision, stating the rea-
sons for such appeal.

B. The appeal shall be heard by the board of
adjustment, and the board of adjustment shall ren-
der its decision within 60 days after the filing of
such appeal with the town clerk and planning
director. (Ord. 94-06 § 2, 1994).

18.09.080 Revocation of permits or variances.

Any zoning permit, planned unit development
permit, conditional use permit or variance granted
in accordance with the terms of this title may be
revoked if any of the conditions or terms of such
permit or variance are violated, or if any law or
ordinance is violated in connection therewith.
(Ord. 94-06 § 2, 1994).

18.09.300 Responsibility for establishment of
lot lines and setback lines.

Notwithstanding any provisions in this title to
the contrary, the town shall have no duty to verify
or establish lot lines or setback lines at a develop-
ment. The location of lot lines or setback lines at a
development and construction related thereto shall
be the responsibility of the applicant and owner.
(Ord. 94-06 § 2, 1994).
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LAND USE PERMITS AND
APPEALS PROCEDURE
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18.09A.010

Purpose and applicability.
Definitions.

Review procedures.
Preapplication meetings.
Counter complete status.
Technically complete application.
Notice of application.

Notice of public hearing.
Planning commission review and
recommendation.

Town council actions.
Procedures for open record public
hearings.

Procedures for closed record
hearings.

Remand.

Decision time lines.

Fees.

Administrative authority.
Interpretation and liability.
Judicial appeal.

Purpose and applicability.

A. This chapter shall apply to:

1. EMC Title 18 permits except conditional
use and variance permits.

2. Chapter 17.17 EMC, Planned Unit Devel-
opment.

3. Chapter 17.20 EMC, Preliminary Subdi-
vision/Plats).

B. The following project permits are excluded

from the procedures of this chapter:

1. Landmark designations.

2. Street vacations.

3. Street and public areas use permits.

4. Sewer and water system connection per-
mits.

5. Boundary line adjustments.

6. Building and grading permits (when
exempt from SEPA or when covered in other
SEPA review). (Ord. 2005-11 § 3, 2005).

18.09A.020 Definitions.

1. “Administrative approval” means authority
given to the town planner to approve minor
changes to an application without giving public
notice.
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2. “Administrative interpretation” means an
interpretation of the Eatonville ordinances and
codes related to the application and made by the
town planner.

3. “Applicant” means a person seeking devel-
opment approval from the town of Eatonville.

4. “Closed record appeal” means an appeal of
any consideration of an application or action taken
thereon by the town council after an open record
hearing.

5. “Closed record hearing” means a hearing on
any consideration of an application or action taken
thereon by the town council after an open record
hearing.

6. “Counter complete status” means an applica-
tion that purports and appears to include the infor-
mation required by EMC 18.09A.060.

7. “Date of decision” means the date on which
final action occurs and from which the appeal
period is calculated.

8. “Designee(s)” means the person or persons
designated by the mayor to perform administrative
functions, to review applications, and to prepare
written staff reports.

9. “Developer” means any person who pro-
poses an action or who seeks a permit regulated by
Chapters 17.17, 17.20, and 17.22 EMC.

10. “Development” means the construction,
reconstruction, or modification of structures above
and below ground or water on a building site.

11. “Development standards” means the town
of Eatonville ordinances and codes used to review
and evaluate the application proposal.

12. “Effective date” means the date a final deci-
sion becomes effective.

13. “Evidentiary record” means the cumulative
body of information upon which the hearing body
will base its recommendation or decision.

14. “Fee” means the cost to the applicant for
processing the application including costs incurred
by administrative designees for professional ser-
vices.

15. “Final decision” means the final action by
the town council.

16. “Letter of completeness” means a letter sent
to the applicant within 28 calendar days of submis-
sion acknowledging acceptance of a completed
application.

17. “Minor changes” means a minor change
approved administratively. Examples of minor
changes are changes relating to the location of util-
ity easements, driveway cuts, and location of street
and walkway improvements.



Eatonville Municipal Code

18. “Notice of application” means a notice
posted according to the conditions of EMC
18.09A.070 informing the public of the acceptance
of a completed application.

19. “Notice of decision” means a written notice
of all final decisions that is sent to the applicant and
to all parties of record.

20. “Notice of public hearing” means a notice
given of the scheduled open record hearing accord-
ing to EMC 18.09A.080.

21. “Open record public hearing” means an
open record hearing at which evidence is presented
and public testimony is recorded.

22. “Party of record” means any person who
has testified at a hearing or has commented in writ-
ing about an application for development and who
provides the town with a complete name and mail-
ing address.

23. “Planning commission” means the
appointed body of planning commissioners for the
town of Eatonville.

24. “Technically complete application” means
an application which meets the requirements of
EMC 18.09A.060(A), (B), and (C).

25. “Town” means the town of Eatonville.

26. “Working days” means the days of the work
week, i.e., Monday through Friday during Town
Hall operating hours between 9:00 a.m. and 1:00
p.m. (Ord. 2005-11 § 3, 2005).

18.09A.030 Review procedures.

A. The town planner is authorized to administer
this chapter and to employ other officers to per-
form administrative functions related to the desig-
nated administrative actions.

B. Applications by property owners for permits
or actions under EMC Titles 17 and 18 shall have
only one open record hearing which shall be held
by the planning commission. Review and final
action or hearing of appeals by the town council
shall be held on one “closed record appeal.”
“Closed record appeal” or “closed record hearing”
shall mean any consideration of an application or
action taken thereon by the town council after an
open record hearing.

C. Where the town reviews more than one
application for a given development, all applica-
tions required for the development may be submit-
ted for review at one time and the procedures
integrated to avoid multiple hearings. The town
may combine public hearings or meetings regard-
ing a land use action with other agencies having
jurisdiction. The procedure established shall pro-
vide notice and opportunity to participate.
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D. At any time prior to the open record public
hearing, an applicant or any property owner within
300 feet of the boundary of an applicant’s property
may request from the mayor an administrative
interpretation of Eatonville ordinances related to
an application. The mayor is authorized to estab-
lish procedures for response. An administrative
interpretation may be appealed to town council,
provided an appeal is filed within 10 calendar days
of response. (Ord. 2005-11 § 3, 2005).

18.09A.040 Preapplication meetings.

The town planner or applicant may request a
preapplication meeting to discuss the proposed
development in general terms, to discuss the
town’s development standards and any design
alternatives, and to become acquainted with the
town’s required permits and approval processes.
(Ord. 2005-11 § 3, 2005).

18.09A.050 Counter complete status.

A. The town planner shall determine counter
complete status of applications. Applications may
be submitted to the town clerk at Town Hall at any
time during business hours. Counter complete sta-
tus shall be determined on or before 12:00 p.m.
(noon) on or before the fourth working day follow-
ing submittal.

B. An application is counter complete if the
town planner finds that the application purports
and appears to include the information required by
EMC 18.09A.060, provided no effort shall be
made to evaluate the substantive adequacy of the
information.

C. If the town planner decides the application is
not counter complete, then he/she shall immedi-
ately reject and return the application and any fees
collected and identify in writing what is needed to
make the application counter complete. (Ord.
2005-11 § 3, 2005).

18.09A.060 Technically complete application.

A. The town planner shall determine that the
application is technically complete, as provided
herein.

B. The town shall have 28 calendar days after
counter complete determination to determine
whether an application is technically complete;
provided, that in the event that an application is
returned to the applicant as not technically com-
plete, the town shall have 14 calendar days from
resubmittal to determine technical completeness.

C. An application is technically complete if it
includes the following:
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1. Except for town-initiated actions, a com-
plete original application form signed by the
owner(s) of the subject property or by a representa-
tive authorized to do so by written instrument exe-
cuted by the owner(s) and filed with the
application;

2. A legal description supplied by Pierce
County survey records division, a title company,
surveyor licensed in the state of Washington, or
other party approved by the planning commission,
and current Pierce County assessor’s map(s) show-
ing the property(ies) subject to the application;

3. If required by town ordinance, a current
Pierce County assessor’s map(s) showing the prop-
erty(ies) within a radius of the subject site as
required and a list of the names and addresses of
owners of all properties within that radius, certified
as accurate and complete by the Pierce County
assessor, a title company, licensed surveyor, or
other party approved by the planning commission;

4. The applicable fee(s);

5. An application shall include all of the
information listed as application requirements in
the relevant sections of applicable town ordi-
nances;

6. Any applicable SEPA document, type-
written or in ink and signed.

D. If the town planner determines an applica-
tion is not technically complete, then, within the
time provided in subsection B of this section, the
town shall send the applicant a written statement
rejecting the application based on a lack of infor-
mation and listing what is required to make the
application technically complete.

1. The statement shall set a date by which
the missing information must be provided. The
statement shall state that an applicant may apply to
extend the deadline and explain how to do so.

2. The statement also may include recom-
mendations for additional information that,
although not necessary to make the application
technically complete, is recommended to address
other issues that are or may be relevant to the
review.

E. If the required information is not submitted
by the date specified and the town planner has not
extended that date, within five working days after
that date the town planner shall take the action in
subsection E(1) or (2) of this section. If the
required information is submitted by the date spec-
ified, then within five working days the town plan-
ner shall decide whether the application is
technically complete and, if not, the town planner
shall:
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1. Reject and return the application and the
unexpended portion of the application fees, less 10
percent of the total application fee, and mail to the
applicant a written statement which lists the
remaining additional information needed to make
the application technically complete.

2. The town planner may allow the appli-
cant to restart the technically complete review pro-
cess a second time by providing the required
missing information by a specified date.

F. If the town planner determines an application
is technically complete, then the town planner
shall, within 10 working days of making this deter-
mination:

1. Forward the application to the town clerk
for processing and schedule of proceedings;

2. Send a letter of completeness to the appli-
cant acknowledging acceptance, listing the name
and telephone number of a contact person for the
town, and describing the expected review sched-
ule, including the date of a hearing.

G. An application shall be determined techni-
cally complete if a written determination as pro-
vided herein has not been postmarked and sent by
registered mail to the applicant within 28 calendar
days of the date the application is submitted. (Ord.
2005-11 § 3, 2005).

18.09A.070 Notice of application.

A. Within 14 calendar days of issuing a letter of
completeness, the town planner shall issue a notice
of application. The notice shall include, but not be
limited to, the following:

The name of the applicant.

The date of the application.

The date of the letter of completeness.
The location of the project.

A project description.

6. The requested approvals, actions, and/or
required studies.

7. A public comment period no less than 14
nor more than 30 calendar days; provided, that
public comments may be accepted up to the closing
of the records of the open record hearing.

8. Identification of existing environmental
documents.

9. A town contact and phone number.

10. The date, time, and place of a public
hearing if one has been scheduled at the date of the
notice.

11. A statement that the decision on the
application is scheduled to be made within 120
days of the date of the letter of completeness and

il
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that any person may receive notice and participate
in hearings.

12. Any other information deemed appro-
priate.

B. The notice of application shall be posted on
the subject property, publicly posted, published
once in a newspaper of general circulation and
mailed to property owners within 300 feet of the
subject property.

C. The notice of application shall be issued
prior to, and is not a substitute for, required notice
of a public hearing. (Ord. 2005-11 § 3, 2005).

18.09A.080 Notice of public hearing.

Notice of an open record public hearing shall be
given as follows:

A. Time of Notices. Except as otherwise
required, public notification of meetings, hearings,
and pending actions shall be made by:

1. Publication at least 10 calendar days
before the date of a public meeting, hearing, or
pending action in the official newspaper, if one has
been designated, or a newspaper of general circula-
tion in the town.

2. Mailing at least 10 calendar days before
the date of a public meeting, hearing, or pending
action to all property owners as shown on the
records of the county assessor and to all street
addresses of properties within 300 feet (not includ-
ing street rights-of-way) of the boundaries of the
subject property. Applicant shall provide
addressed and stamped envelopes for the mailing.

3. Although not legally required, as a cour-
tesy, notice may be mailed to all town residents.

4. Posting at least 10 days before the meet-
ing, hearing, or pending action at four public places
where ordinances are posted and at least one notice
on the subject property.

B. Content of Notice. The public notice shall
include a general description of the proposed
project and the action to be taken; a nonlegal
description of the property, or a vicinity map or
sketch; the time, date and place of the public hear-
ing; and how to obtain additional information.

C. Continuations. If for any reason a meeting or
hearing on a pending action cannot be completed
on the date set forth in the public notice, then the
meeting or hearing may be continued to a date cer-
tain and no further notice under this section is
required.

D. Extension of Time. If the open record public
hearing has not been commenced, the town planner
may authorize an extension of time and then the
above notice procedure shall be followed. The
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town planner’s decision shall be final on the date
issued. (Ord. 2005-11 § 3, 2005).

18.09A.090 Planning commission review and
recommendation.

A. The planning commission shall make rec-
ommendations to town council for action on all
subdivisions and rezones where applicable follow-
ing an open record public hearing as required.

B. Prior to the planning commission hearing,
the town planner shall prepare a staff report on the
proposed development or action that summarizes
the comments and recommendations, comments of
any affected public agencies and special districts,
and that evaluates the proposed development’s
consistency with town ordinances, adopted plans
and regulations. The staff report may include pro-
posed findings, conclusions and recommendations
for consideration of the application.

C. The planning commission shall conduct an
open record public hearing. The public hearing
shall be recorded on audio or audiovisual tape.

1. Atthe beginning of a hearing or agenda of
hearings, the planning commission shall:

a. State that testimony will be received
only if it is relevant to the applicable approval cri-
teria and development standards and is not unduly
repetitious;

b. Identify the applicable criteria and
development standards;

c. State that the planning commission
will consider any party’s request that the hearing
be continued or that the record be kept open for a
period of time and may grant or deny that request;

d. State that the planning commission
must be impartial and whether the planning com-
mission has had any ex parte contact or has any
personal or business interest in the application. The
planning commission shall afford parties an oppor-
tunity to challenge the impartiality of the planning
commission;

e. State which planning commissioners,
if any, have visited the site;

f. State that persons who want to receive
notice of the decision may sign a list for that pur-
pose at the hearing and where that list is kept; and

g. Summarize the conduct of the hearing.

2. At the conclusion of the hearing on each
application, the planning commission shall
announce one of the following actions:

a. That the hearing is continued. If the
hearing is continued to a place, date and time cer-
tain, then additional notice of the continued hear-
ing is not required to be mailed, published or
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posted. If the hearing is not continued to a place,
date and time certain, then notice of the continued
hearing shall be given as though it was the initial
hearing.

b. That the public record is held open to
a date and time certain. The planning commission
shall state where additional written evidence and
testimony can be sent, and shall announce any lim-
its on the nature of the evidence that will be
received after the hearing.

c. That the application is taken under
advisement, and a recommendation will be issued
as provided in subsection E of this section; or

d. That the application is recommended
for denial, approval or approval with conditions,
together with a brief summary of the basis for the
decision, and that a recommendation will be issued
as provided in subsection E of this section.

D. Within 14 calendar days after the date the
record closes or at the next planning commission
meeting, whichever is later, the planning commis-
sion shall issue a recommendation regarding the
application(s); provided, the planning commission
shall not issue a recommendation regarding the
application(s) until at least 15 calendar days after
the threshold determination under SEPA is made.

E. Within five working days from the date of
the recommendation, the town clerk shall mail the
notice of planning commission recommendation to
the applicant and applicant’s representative, and all
parties of record. The mailing shall include a notice
which includes the following information:

1. The time and place at which town council
will set the closed record hearing for review and
action. Said statement shall include notice that
town council action shall be closed record review
based on the planning commission’s open record
hearing.

2. A statement that the complete case file is
available for review. The statement shall list the
place, days and times where the case file is avail-
able and the name and telephone number of the
town representative to contact for information
about the case. The town council shall set a time for
council action at its next regular meeting.

F. Recommendations of the planning commis-
sion to the town council regarding subdivisions and
other land use actions requiring decisions by the
town council shall be submitted no later than 14
calendar days following planning commission
action. The recommendation shall include:

1. A statement of the applicable criteria and
standards in this chapter and other applicable law;
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2. A statement of the facts that the planning
commission found to show the application does or
does not comply with each applicable approval cri-
terion and standards;

3. The reasons for a conclusion to approve
or deny; and

4. The recommendation to deny or approve
the application and, if approved, any conditions of
approval necessary to ensure the proposed devel-
opment will comply with applicable criteria and
standards.

5. The town council at its next regular meet-
ing shall set the date when the town council shall
act on the recommendation based on the record
established at the public hearing. (Ord. 2005-11
§ 3, 2005).

18.09A.100 Town council actions.
A. Actions.

1. Upon receiving a planning commission
recommendation the town council will review the
matter in a closed record hearing and make a deci-
sion.

2. When no planning commission recom-
mendation is required, the council may, at its dis-
cretion, hold a public hearing and make a decision
on the following matters:

a. Appeal of administrative interpreta-
tions.

b. Appeal of determinations of signifi-
cance.

c. Other matters not prohibited by law.

B. Decisions. The town council shall make its

decision by motion, resolution, or ordinance as
appropriate.

1. A council decision following an open
record public hearing (if applicable) shall include
one of the following actions:

a. Approve as recommended.

b. Approve with additional conditions.

¢. Modify, with or without the appli-
cant’s concurrence; provided, that the modifica-
tions do not:

i. Enlarge the area or scope of the
project.

ii. Increase the density or proposed
building size.

iii. Significantly increase adverse
environmental impacts as determined by the
responsible official.

d. Deny (reapplication or resubmittal is
permitted).

e. Deny with prejudice (reapplication or
resubmittal is not allowed for one year).
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f. Remand for further proceedings where
appropriate.

g. Regarding subdivisions, the town
council may adopt its own recommendations and
approve or disapprove the plat.

h. Notice of Decision. A written notice
for all final decisions shall be sent to the applicant
and to all parties of record. Persons who desire to
be a party of record shall so notify the town clerk
and provide the town clerk their name and mailing
address. For development applications requiring
planning commission review and town council
approval, the notice shall be the signed ordinance
or resolution. (Ord. 2005-11 § 3, 2005).

18.09A.110 Procedures for open record
public hearings.

Public hearings shall be conducted in accor-
dance with the hearing body’s rules of procedure
and shall serve to create or supplement an eviden-
tiary record upon which the body will base its deci-
sion or recommendation. The chair shall open the
public hearing and, in general, observe the follow-
ing sequence of events:

A. Staff presentation, including submittal of
any administrative reports. Members of the hearing
body may ask questions of the staff.

B. Applicant presentation, including submittal
of any materials. Members of the hearing body
may ask questions of the applicant.

C. Testimony or comments by the public ger-
mane to the matter. Questions directed to the staff
or the applicant shall be posed by the chair.

D. Rebuttal, response, or clarifying statements
by the staff and the applicant.

E. The evidentiary portion of the public hearing
shall be closed and the hearing body shall deliber-
ate on the matter before it. (Ord. 2005-11 § 3,
2005).

18.09A.120 Procedures for closed record
hearings.

Closed record hearings shall serve to provide
guidance for the hearing body’s decision and shall
be conducted in accordance with the town coun-
cil’s rules of procedure as provided for public
meetings. The closed record hearing shall include
the following guidelines:

A. The town council shall be responsible to
review the application, staff report, minutes of the
open public hearing, and the findings and conclu-
sions, or reasons for decisions or recommenda-
tions. The town council may, by motion passed by
a majority, continue the hearing to review audio or
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audio-visual tapes or other evidence from the open
hearing not available at the closed hearing.

B. Members of the town council shall state
whether they have had any ex parte contact or
whether a member has a personal or business inter-
est in the application. The town council shall afford
parties an opportunity to challenge the impartiality
of the town council or its members.

C. No new evidence or testimony shall be given
or received. Timely written or oral statements or
arguments may be submitted at the discretion of
the chair. (Ord. 2005-11 § 3, 2005).

18.09A.130 Remand.

In the event the town council determines that the
public hearing record or record on appeal is insuf-
ficient or otherwise flawed, the council may
remand the matter back to the planning commis-
sion to correct the deficiencies. The council shall
specify the items or issues to be considered and the
time frame for completing the additional work.

The town council may hold a public hearing on
a closed record hearing only for the limited pur-
poses identified in RCW 34.05.562(1). (Ord. 2005-
11 § 3, 2005).

18.09A.140 Decision time lines.

Administrative, planning commission, and town
council actions shall be scheduled promptly so that
a final decision on a technically complete applica-
tion shall not require more than 120 calendar days;
provided:

A. If a determination of significance (DS) is
issued, then the planning commission shall issue a
recommendation not sooner than seven calendar
days after a final environmental impact statement
is issued.

B. An applicant may agree in writing to extend
the time in which the planning commission shall
issue a recommendation. The planning commis-
sion may consider new evidence the applicant
introduces with or after such a written request.

C. In determining the number of days that have
elapsed after the town has notified the applicant
that the application is technically complete, the fol-
lowing periods shall be excluded:

1. Any period during which the applicant
has been requested by the town to correct plans,
perform required studies, or provide additional
required information. The period shall be calcu-
lated from the date the town notifies the applicant
of the need for additional information until the ear-
lier of the date the town determines whether the
additional information satisfies the request for
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information or 14 calendar days after the date the
information has been provided to the town.

2. If the town determines that the informa-
tion submitted by the applicant is insufficient, it
shall notify the applicant of the deficiencies, and
the procedures under subsection (C)(1) of this sec-
tion shall apply as if a new request for studies has
been made.

3. Any period of time during which an envi-
ronmental impact statement is being prepared,
which shall not exceed one year from the issuance
of the determination of significance unless the
town and applicant have otherwise agreed in writ-
ing to a longer period of time. If no mutual written
agreement is completed, then the application shall
become null and void after the one-year period
unless the town engineer determines that delay in
completion is due to factors beyond the control of
the applicant.

D. If the town is unable to issue its final deci-
sion within the time limits provided in this chapter,
it shall provide written notice to the applicant with
a statement of reasons why the time limits have not
been met and an estimated date for issuance of the
notice of final decision. (Ord. 2005-11 § 3, 2005).

18.09A.150 Fees.
The town planner is authorized to establish a fee
schedule for town costs in reviewing and process-

ing all permit applications covered by this chapter.
(Ord. 2005-11 § 3, 2005).

18.09A.160 Administrative authority.

The town planner is authorized to approve
minor changes to plat or rezone conditions without
subjecting the change to the same procedure as the
original plat or rezone or to the administrative
review process. Such changes may be warranted by
ambiguities or conflicts in a decision and by new or
more detailed information, other permits or law.
The mayor’s authority to make minor changes:

A. Cannot change the character of the plat or
rezone and cannot change lot boundaries or set-
backs or the total area of dedicated streets, utility
easements or open space. Examples of minor
changes may relate to the location of utility ease-
ments, driveway cuts, and location of street and
walkway improvements;

B. Must not increase the potential adverse
impact of the development authorized by the plat
or rezone conditions;

C. Must be consistent with the applicable law
or variations permitted by law, including a permit
to which the development is subject;
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D. Must not involve an issue of broad public
interest, based on the record of the decision; and

E. Must not require further SEPA review. (Ord.
2005-11 § 3, 2005).

18.09A.170 Interpretation and liability.

A. The intent of this chapter is to comply with
requirements imposed on local governments under
Chapter 347, 1995 Laws of Washington (the
“Act”). The requirements of the act and this chap-
ter shall be interpreted to supersede provisions
from all other town ordinances or procedures. Any
applicant or other person who claims damages
against the town due to failure to follow the provi-
sions of the act or this chapter shall demonstrate
timely filing of a request for administrative inter-
pretation as provided in EMC 18.09A.030.

B. It is expressly the purpose of this chapter to
provide for and promote the health, safety and wel-
fare of the general public and not to create or oth-
erwise establish or designate any particular class or
group of persons who will or should be especially
protected or benefited by the terms of this chapter.

C. Itis the specific intent of this chapter that no
provisions nor any term used in this chapter is
intended to impose any duty to third parties what-
soever upon the town or any of its officers or
employees.

D. Nothing contained in this chapter is intended
nor shall be construed to create or form the basis of
any liability on the part of the town, or its officers,
employees or agents, for any injury or damage
resulting from any action or inaction on the part of
the town, its officers, employees or agents. (Ord.
2005-11 § 3, 2005).

18.09A.180 Judicial appeal.

A. Appeals from the final decision of the town
council or other town board or body involving
EMC Title 17 or 18, and for which all other appeals
specifically authorized have been timely
exhausted, shall be made to Pierce County superior
court within 30 days of the date the decision or
action became final, unless another time period is
established by state law or local ordinance.

B. Notice of the appeal and any other pleading
required to be filed with the court shall be served
on the town clerk within the applicable time period.
This requirement is jurisdictional. (Ord. 2005-11
§ 3, 2005).
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Chapter 18.10
ENFORCEMENT

Sections:

18.10.002 Violations.

18.10.004 Duty to enforce.

18.10.006 Investigation and notice of violation.
18.10.008 Time to comply.

18.10.010 Stop work order.

18.10.012 Emergency order.

18.10.014 Review by planning director.
18.10.016 Extension of compliance date.
18.10.018 Civil penalty.

18.10.020 Criminal penalties.

18.10.022 Additional relief.

18.10.002 Violations.

A. It is a violation of this title for any person to
initiate or maintain or cause to be initiated or main-
tained the use of any structure, land or property
within the town without first obtaining the permits
or authorizations required for the use by this title.

B. It is a violation of this title for any person to
use, construct, locate or demolish any structure,
land or property within the town in any manner that
is not permitted by the terms of any permit or
authorization issued pursuant to this title, provided
that the terms or conditions are explicitly stated on
the permit or the approved plans.

C. It is a violation of this title to remove or
deface any sign, notice, complaint or order
required by or posted in accordance with this title.

D. It is a violation of this title to misrepresent
any material fact in any application, plans or other
information submitted to obtain any land use
authorization.

E. Itis a violation of this title for anyone to fail
to comply with the requirements of this title. (Ord.
94-06 § 2, 1994).

18.10.004 Duty to enforce.

A. It shall be the duty of the planning director to
enforce this title. The planning director may call
upon the police, fire, health or other appropriate
town departments to assist in enforcement.

B. Upon presentation of proper credentials, the
planning director or duly authorized representative
of the planning director may, with the consent of
the owner or occupier of a building or premises, or
pursuant to a lawfully issued inspection warrant,
enter at reasonable times any building or premises
subject to the consent or warrant to perform the
duties imposed by this title.
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C. This title shall be enforced for the benefit of
the health, safety and welfare of the general public,
and not for the benefit of any particular person or
class of persons.

D. Itis the intent of this title to place the obliga-
tion of complying with its requirements upon the
owner, occupier or other person responsible for the
condition of the land and buildings within the
scope of this title.

E. No provision or term used in this title is
intended to impose any duty upon the town or any
of its officers or employees which would subject
them to damages in a civil action. (Ord. 94-06 § 2,
1994).

18.10.006 Investigation and notice of violation.

A. The planning director or his representative
shall investigate any structure or use which the
director reasonably believes does not comply with
the standards and requirements of this title.

B. If, after investigation, the planning director
determines that the standards or requirements have
been violated, the planning director shall serve a
notice of violation on the owner, tenant or other
person responsible for the condition. The notice of
violation shall state separately each standard or
requirement violated, shall state what corrective
action, if any, is necessary to comply with the stan-
dards or requirements, and shall set a reasonable
time for compliance. The notice shall state that any
subsequent violations may result in criminal pros-
ecution as provided in EMC 18.10.020.

C. The notice shall be served upon the owner,
tenant or other person responsible for the condition
by personal service, registered mail or certified
mail with return receipt requested, addressed to the
last known address of such person. If, after a rea-
sonable search and reasonable efforts are made to
obtain service, the whereabouts of the person is
unknown or service cannot be accomplished and
the planning director makes an affidavit to that
effect, then service of the notice upon such persons
may be made by:

1. Publishing the notice once each week for
two consecutive weeks in the town’s official news-
paper; and

2. Mailing a copy of the notice to each per-
son named on the notice of violation by first class
mail to the last known address if known, or, if
unknown, to the address of the property involved in
the proceedings.

D. A copy of the notice shall be posted in a con-
spicuous place on the property, unless posting the
notice is not physically possible.
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E. Nothing in this section shall be deemed to
limit or preclude any action or proceeding pursuant
to EMC 18.10.010 or 18.10.012.

F. The planning director may mail or cause to
be delivered to all residential and nonresidentia
rental unitsin the structure or post at a conspicuous
place on the property a notice which informs each
recipient or resident about the notice of violation,
stop work order or emergency order and the appli-
cable requirements and procedures.

G. A notice or an order may be amended at any
time in order to:

1. Correct clerica errors; or
2. Cite additional authority for a stated vio-
lation. (Ord. 94-06 § 2, 1994).

18.10.008 Timeto comply.

A. When calculating a reasonable time for com-
pliance, the planning director shall consider the
following criteria:

1. The type and degree of violation cited in
the notice;

2. The stated intent, if any, of a responsible
party to take steps to comply;

3. The procedural requirements for obtain-
ing a permit to carry out corrective action;

4. The complexity of the corrective action,
including seasonal considerations, construction
requirements and the legal prerogatives of land-
lords and tenants; and

5. Any other circumstances beyond the con-
trol of the responsible party.

B. Unless a request for review before the plan-
ning director is made in accordance with EMC
18.10.014, the notice of violation shall become the
final order of the planning director. A copy of the
notice shall be filed with the department of records
and elections in the county. The planning director
may choose not to file a copy of the notice or order
if the notice or order is directed only to a responsi-
ble person other than the owner of the property.
(Ord. 94-06 § 2, 1994).

18.10.010 Stop work order.

Whenever a continuing violation of this title will
materially impair the planning director’s ability to
secure compliance with this title, or when the con-
tinuing violation threatens the health or safety of
the public, the planning director may issue a stop
work order specifying the violation and prohibiting
any work or other activity at the site. A failure to
comply with a stop work order shall constitute a
violation of this title. (Ord. 94-06 § 2, 1994).
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18.10.012 Emergency order.

A. Whenever any use or activity in violation of
this title threatens the health and safety of the occu-
pants of the premises or any member of the public,
the planning director, may issue an emergency
order directing that the use or activity be discontin-
ued and the condition causing the threat to the pub-
lic health and safety be corrected. The emergency
order shall specify the time for compliance and
shall be posted in a conspicuous place on the prop-
erty, if posting is physically possible. A failure to
comply with an emergency order shall constitute a
violation of this title.

B. Any condition described in the emergency
order which is not corrected within the time speci-
fied is hereby declared to be a public nuisance, and
the planning director is authorized to abate such
nuisance summarily by such means as may be
available. The cost of such abatement shall be
recovered from the owner or person responsible, or
both, in the manner provided by law. (Ord. 94-06
§ 2, 1994).

18.10.014 Review by planning director.

A. Any person significantly affected by or
interested in a notice of violation issued by the
planning director pursuant to EMC 18.10.006 may
obtain a review of the notice by requesting such
review within 15 days after service of the notice.
When the last day of the period so computed is a
Saturday, Sunday or federal or town holiday, the
period shall run until 5:00 p.m. on the next business
day. The request shall be in writing, and upon
receipt of the request the planning director shall
notify any persons served the notice of violation
and the complainant, if any, of the date, time and
place set for the review, which shall be not less
than 10 and not more that 20 days after the request
is received unless otherwise agreed by all persons
served with the notice of violation. Before the date
set for the review, any person significantly affected
by or interested in the notice of violation may sub-
mit any written material to the planning director for
consideration at the review.

B. The review shall consist of an informal
review meeting held at the department. A represen-
tative of the planning director who is familiar with
the case and the applicable ordinances will attend.
The planning director’s representative will explain
the reasons for the planning director’s issuance of
the notice and will listen to any additional informa-
tion presented by the persons attending. At or after
the review, the planning director may:

1. Sustain the notice of violation;
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2. Withdraw the notice of violation;

3. Continue the review to a date certain for
receipt of additional information; or

4. Modify the notice of violation, which
may include an extension of the compliance date.

C. The planning director shall issue a final

order containing the decision within seven days of
the date of the completion of the review, and shall
cause the order to be mailed by regular first class
mail to the persons named on the notice of viola
tion, mailed to the complainant, if possible, and
filed with the department of records and elections
of the county. (Ord. 94-06 § 2, 1994).

18.10.016 Extension of compliance date.

A. The planning director may grant an exten-
sion of time for compliance with any notice or
order, whether pending or final, upon the planning
director’s finding that substantial progress toward
compliance has been made and that the public will
not be adversely affected by the extension.

B. An extension of time may be revoked by the
planning director if it is shown that the conditions
at the time the extension was granted have
changed, if the planning director determines that a
party is not performing corrective actions as
agreed, or if the extension creates an adverse effect
on the public. The date of revocation shall then be
considered as the compliance date. (Ord. 94-06 § 2,
1994).

18.10.018 Civil penalty.

A. In addition to any other sanction or remedial
procedure which may be available, any person vio-
lating or failing to comply with any of the provi-
sions of this title shall be subject to a cumulative
penalty in the amount of $75.00 per day for each
violation, from the date set for compliance until the
order is complied with.

B. The penalty imposed by this section shall be
collected by civil action brought in the name of the
town. The planning director shall notify the town
attorney, in writing, of the name of any person sub-
ject to the penalty, and the town attorney shall, with
the assistance of the planning director, take appro-
priate action to collect the penalty.

C. The violator may show as full or partial mit-
igation of liability:

1. That the violation giving rise to the action
was caused by the willful act or neglect or abuse of
another; or

2. That correction of the violation was com-
menced promptly upon receipt of the notice
thereof, but that full compliance within the time
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specified was prevented by inability to obtain nec-
essary materials or labor, inability to gain access to
the subject structure, or other condition or circum-
stance beyond the control of the defendant. (Ord.
94-06 § 2, 1994).

18.10.020 Criminal penalties.

A. Any person violating or failing to comply
with any of the provisions of this title and who has
had a judgment entered against him pursuant to
EMC 18.10.018 or its predecessors within the past
five years shall be subject to criminal prosecution,
and upon conviction of a subsequent violation shall
be fined in a sum not exceeding $5,000 or be
imprisoned in the town jail for a term not exceed-
ing one year, or be both fined and imprisoned. Each
day of noncompliance with any of the provisions of
this title shall constitute a separate offense.

B. A criminal penalty, not to exceed $5,000 per
occurrence, may be imposed:

1. For violations of EMC 18.10.002(D);

2. For any other violation of this title for
which corrective action is not possible;

3. For any willful, intentional or bad faith
failure or refusal to comply with the standards or
requirements of this title. (Ord. 94-06 § 2, 1994).

18.10.022 Additional relief.

The planning director may seek legal or equita-
ble relief to enjoin any acts or practices and restore
or abate any condition which constitutes or will
constitute a violation of this title when civil or
criminal penalties are inadequate to effect compli-
ance. (Ord. 94-06 § 2, 1994).





