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SHORELINE MASTER PROGRAM GOALS AND POLICIES - YAKIMA COUNTY
COMPREHENSIVE PLAN 2015 — Natural Settings Element

Below are the Goals and Policies for the Shoreline Master Program, which legally reside within
Yakima County’s Comprehensive Plan 2015. These Goals and Polices were updated in 2007 to
be consistent with the SMP Guidelines (WAC 173-26) and adopted by the Yakima Board of
County Commissioners by Ordinance 14-2007.

SHORELINES

PURPOSE STATEMENT NS 7

The goals and policies of the Shoreline Master Program are directed towards land and water uses
and their impact on the environment. As the population continues to increase, the pressures upon
our shorelines will also increase. The goal of the Shoreline Master Program is to protect the
shorelines of the state.

GOAL NS 7.01: Implement the general policy goals of the Shoreline Management Act as listed
below (WAC 173-26-176(3)):

Utilize Shorelines for economically productive uses that are particularly dependent on

Shoreline location or use.

Utilize Shorelines and the waters they encompass for public access and recreation.

Protect and restore the ecological functions of Shorelines.

Protect the public right of navigation and corollary uses of waters of the state.

Protect and restore buildings and sites having historic, cultural, and educational value.

Plan for public facilities and uses correlated with other shoreline uses.

Prevent and minimize flood damages.

Recognize and protect private property rights.

Preferentially accommodate single-family uses.

Coordinate shoreline management with other relevant local, state, and federal programs.

TR Mo a0 o

GOAL NS 7.02: Protection measures for local Shorelines should use the following Shoreline
Management Act principles in order of preference as listed below (RCW
90.58.020):

Recognize and protect the state-wide interest over local interest;

Preserve the natural character of the shoreline;

Result in long term over short term benefit;

Protect the resource and ecology of the shoreline;

Increase public access to publicly owned areas of the shorelines;

Increase recreational opportunities for the public in the shoreline;

Provide for any other element as defined in RCW 90.58.100 deemed appropriate or

necessary.

A il

GOAL NS 7.03: Maintain, restore and where necessary improve the shoreline terrestrial and
aquatic ecosystems so that they maintain viable, reproducing populations of plants
and animals while providing the maximum public benefit of limited amounts of
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shoreline areas. Accomplish this through the policies in the required shoreline
elements listed below.

SHORELINE ENVIRONMENTS

GOAL NS 7.04:

Shorelines areas should be classified into specific environmental designations. The designation
system should be based on the existing and future land use pattern as well as the biological and
physical character of the shoreline. These environments should include the Urban, Rural,
Conservancy, Urban Conservancy, Natural and Floodway / Channel Migration Zone (CMZ)
environments. Land uses and activities should be limited to those that are consistent with the
character of the environment designation.

Urban Environment Policies

NS 7.05 The Urban environment is to be used for the most intensely developed areas, or areas
where intensive development is desirable or tolerable. The basic principle in an Urban
Environment is oriented toward quality of development in harmony with the
shoreline. The Urban Environment should insure optimum utilization of shorelines
occurring within urbanized areas by providing for public access and by managing
development so that it enhances and maintains the shorelines for a multiplicity of
uses.

NS 7.06 The following criteria should be used for the designation of Urban Environments:

1. Areas presently supporting high intensity land use including residential,
commercial, industrial and recreational uses.

2. Areas which are planned to accommodate urban expansion of residential,

commercial, industrial and recreational uses.

High land values.

Major public or private capital investments.

Close proximity to services and utilities.

Few biophysical limitations to development.

Potentially low flood hazard.

Nk Ww

NS 7.07 Water-oriented commercial, industrial, and recreation uses should be given high
priority in the Urban Environment, and may be accompanied by non-water oriented
uses in mixed-use developments. Residential uses should be discouraged.
Recreational uses are preferred uses within the urban environments

Rural Environment Policies

NS 7.08 The Rural Environment should restrict intensive development along undeveloped
shoreline areas that might interfere with the normal operations or economic viability
of an agricultural activity located on adjacent associated shoreline areas. The Rural
Environment maintains open spaces and provides opportunities for recreational uses
compatible with agricultural activities.
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NS 7.09

NS 7.10

The following criteria should be used for the designation of Rural Environments:
1. Intensive agricultural or recreational uses.

Those areas with potential for agricultural use.

Those undeveloped natural areas that lie between agricultural areas.
Low-density residential development.

Moderate land values.

Potential low demand for services.

ARl e

Generally, allowed uses in the Rural environment should focus on resource and
recreation uses. Commercial and industrial uses should be carefully limited.
Residential uses should sustain shoreline functions.

Conservancy Environment Policies

NS 7.11

NS 7.12

NS 7.13

The Conservancy Environment classification should be used for areas where
maintenance of the existing character of the area is desirable. This does not
necessarily mean preservation, but rather a use of natural resources on a sustained
yield basis. Thus, the harvesting of timber as well as recreational activities are to be
the primary uses permitted Also, areas that are isolated from services, have poor
drainage, high flood danger, poor ground for septic tanks, unstable earth, or steep
slopes should be designated Conservancy

The following criteria should be used for the designation of Conservancy
Environments:

1. Very low intensity land uses; primarily sustained-yield activities or pasture-range
land.

Larger acreages.

Relatively low land values.

Relatively minor public or private capital investment.

Considerable biophysical limitations, making commercial, industrial, or medium
to high-density residential development unsuitable.

ol

Generally, commercial and industrial uses should not be allowed in the Conservancy
Environment, except when they are water oriented. Resource uses should be of low
enough intensity to sustain shoreline functions with preference for non-permanent
structures. Low-density residential development should sustain the character of the
shoreline. Diffuse recreational uses are preferred use. Uses should avoid hazardous
areas.

Natural Environment Policies

NS 7.14

The Natural Environment should protect those shoreline areas which are considered
unique by virtue of their existence and valuable only to the extent that the natural
integrity is preserved for the benefit of future, as well as, present generations. Prime
targets for classification into the Natural Environment will be certain shorelands

Page 4 of 164



NS 7.15

NS 7.16

owned or controlled by the various Federal and Tribal wildlife management agencies
with limited access and certain private lands which are seen to be proper for Natural
classification, and the owner of which will be interested in the promise of very low
taxation.

The following criteria should be used for the designation of Natural Environments:

1. The presence of a natural, historical, cultural, scientific, or educational feature
considered valuable by virtue of its existence in a natural or original state and
thereby warranting preservation for the benefit of present and future generations.

2. Those areas generally intolerant of intensive human use.

3. Areas with severe biophysical limitations.

4. Natural areas with strong limits on access.

Generally, commercial, industrial, mining, non-water oriented recreation, roads,
utilities, and parking areas should not be located in Natural Environment. Other uses,
including residential, should be carefully limited in the Natural environment. Restrict
activities that may degrade the actual or potential value of this environment, and
severely restrict development in hazardous areas.

Floodway / Channel Migration Zone (CMZ) Environment Policies

NS 7.17

NS 7.18

NS 7.19

The Floodway/Channel Migration Zone environment should protect the water areas;
islands, associated overflow channels, and channel migration areas. This
environment acknowledges the river’s need to move within parts of its floodplain,
and emphasizes the preservation of the natural hydraulic, geologic and biological
functions of the county’s shorelines that are constrained by severe biophysical
limitations.

A Floodway/Channel Migration Zone designation should be assigned to shoreline
areas that are within mapped Channel Migration Zones and/or within a designated
FEMA Floodway. The extent of the Floodway/Channel Migration Zone should never
extend beyond the 100-year flood plain.

Generally, commercial, industrial, mining, non-water oriented recreation, roads,
utilities, parking areas, and residences should not be located in the Floodway/Channel
Migration Zone Environment. Other uses (recreation, resource uses, etc.) should be
carefully limited to protect shoreline functions. Restrict activities that may degrade
the actual or potential value of this environment, and severely restrict development in
hazardous areas. Modifications that harden or fix stream banks and channels should
be discouraged.

Urban Conservancy Environment Policies

NS 7.20

The Urban Conservancy environment should protect and restore ecological functions
of open space, floodplain and other sensitive lands where they exist in urban and
developed settings, while allowing a variety of compatible uses.
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NS 7.21 The following criteria should be used for the designation of Urban Conservancy

Environments;

1) areas that lie in incorporated municipalities and urban growth areas;

2) areas appropriate and planned for development that is compatible with
maintaining or restoring of the ecological functions of the area;

3) areas that are suitable for water-enjoyment uses;

4) areas that are open space or floodplain, or that retain important ecological
functions that should not be more intensively developed;

NS 7.22 Generally, allowed uses should focus on recreational uses. Commercial, industrial

and residential uses should be carefully limited, and when allowed should result in
restoration of ecological functions. Uses that preserve the natural character of the area
or promote the preservation of open space, floodplain or sensitive lands (either
directly or over the long term) should be the primary allowed uses. Public access and
public recreation objectives should be implemented whenever feasible and significant
ecological impacts can be mitigated.

GENERAL SHORELINE POLICIES

Critical Areas, Restoration, and Vegetation Conservation Policies

NS 7.23

NS 7.24

NS 7.25

NS 7.26

NS 7.27

NS 7.28

New development or new uses, including the subdivision of land, should not be
established when it would be reasonably foreseeable that the development or use
would require structural flood hazard reduction measures within the channel
migration zone or floodway.

Only allow new structural flood hazard reduction measures in shoreline jurisdiction
when it can be demonstrated that they are necessary to protect existing development,
that nonstructural measures are not feasible, that impacts on ecological functions and
priority species and habitats can be successfully mitigated so as to assure no net loss,
and that appropriate vegetation conservation actions are undertaken.

Protect all shorelines of the state so that there is no net loss of ecological functions
from both individual permitted development and individual exempt development.

In development of the Shoreline Master Program, evaluate and consider cumulative
impacts of reasonably foreseeable future development on shoreline ecological
functions and other shoreline functions to ensure no net loss of ecological function.
Develop a means to allocate the burden of addressing cumulative effects.

Provide, where feasible and desirable, restoration of degraded areas along the
shorelines of Yakima County.

Critical areas within shoreline jurisdiction should be protected with the critical area

policies and standards protecting all of the County’s critical areas, including those for
CMZ’s and Flood Control.
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NS 7.29  Protect shoreline streams, lakes, ponds, and wetlands with a vegetative buffer as
described in the Critical Areas Ordinance.

NS 7.30 For existing agriculture encourage through a variety of voluntary means the
maintenance of a permanent vegetative buffer between tilled areas and associated
water bodies to reduce bank erosion, retard surface runoff, reduce siltation, improve
water quality and provide habitat for fish and wildlife. For new agriculture, buffer
requirements should be applied.

NS 7.31 Natural vegetation within shoreline jurisdiction should be retained to the greatest
extent feasible. This should be accomplished by applying the stream corridor and
wetland buffer requirements. Activities covered by the State Forest Practices Act
should not be subject to vegetation conservation standards, but should be subject to
buffer requirements when under County jurisdiction. Require developers to indicate
how they plan to preserve shore vegetation and control erosion.

NS 7.32  Selective pruning of trees for safety and view protection, and the removal of noxious
weeds should be allowed.

NS 7.33  Upon completion of construction/maintenance projects on shorelines, disturbed areas
should at a minimum be restored to pre-project configuration wherever possible,
replanted with native species and provided maintenance care until the newly planted
vegetation is established.

Public Access Policies — Physical and Visual

NS 7.34  Protect navigation of waters of the state, the space needed for water-dependent uses,
and views of the water through development standards.

NS 7.35 Transportation and parking plans within Shoreline jurisdiction shall include systems
for public access, including pedestrian, bicycle, and public transportation where
appropriate.

NS 7.36 To provide public access planning in conformance with WAC 173-26-221(4), Yakima
County uses the following approach to provide public access to Shoreline areas:

1) Yakima County has a very high proportion of federal, state and other publicly
owned or conservancy owned lands in Shoreline areas. These publicly owned
Shoreline areas constitute a large portion of the county’s total shoreline area. Yakima
County emphasizes the use of those public lands to provide public access.
2) Many of the above lands have improved sites and locations to promote physical
access to shorelines. Yakima County relies on these agencies to develop new public
access facilities as they deem appropriate.
3) Many of the above lands are open to unimproved public access, as well.
4) Many Shoreline areas are also along transportation corridors which provide visual
access to much of the County’s shoreline areas.
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NS 7.37

NS 7.38

NS 7.39

NS 7.40

NS 7.41

NS 7.42

5) Due to the nature of Yakima County’s shorelines, commercial water oriented uses,
existing and new, tend to be highly related to water enjoyment uses and recreation.

6) Due to the nature of Yakima County’s shorelines, recreational uses, existing and
new, tend to be highly oriented toward the water, thereby providing access to
shoreline areas.

(7) Yakima County relies on the development of commercial water oriented uses and
recreational uses to provide additional public access opportunities.

(8) Development standards for dedicated and improved public access to the shoreline
and visual quality should be required for public developments, with few exceptions.
Public projects should provide public access, except where it is demonstrated to be
infeasible due to reasons of safety, security, or impact to the shoreline environment.
Private projects should provide public access in limited situations.

Promote and enhance diversified types of public access to shorelines in Yakima
County which may accommodate intensified use without significantly impacting
fragile natural areas intolerant of human use and without infringing on rights of
private ownership.

Access to recreational areas should emphasize both areal and linear access (parking
areas and trails or bicycle paths, for example) to prevent concentrations of use at a
few points. Linkage of shoreline parks and public access points by means of linear
access should be encouraged.

Development standards should be established to assure preservation of unique,
fragile, and scenic elements and to protect existing views from public property or
large numbers of residences. . Where aesthetic impacts are not avoidable, provide
mitigation.

Where there exists a conflict between public access or a water-dependent use, and the
maintenance of an existing view from adjacent properties, the physical public access
or water dependent use should have priority unless there is a compelling reason to the
contrary.

Proper design, location, and construction of road and railroad facilities should be
exercised to provide to the degree practical, scenic corridors, rest areas, view points,

and other public oriented facilities in public shoreline areas.

Wherever feasible, utility facilities should be placed underground.

Signs and Billboards

NS 7.43 Outdoor sign size, spacing and lighting should conform to the Scenic Vistas Act (RCW

47.42) and standards in the Zoning Ordinance.

Archaeological and Historic Resources
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POLICIES

NS 7.44

NS 7.45

NS 7.46

NS 7.47

Encourage the protection and restoration of areas and sites in Yakima County having
historic, archaeological, cultural, educational or scientific value. Wherever possible,
sites should be permanently preserved for scientific study and public observation.

Development along shorelines should include consultation with professional
archaeologists, historians, and biologists to identify areas containing potentially
valuable data, and to establish procedures for salvaging the data or maintaining the
area in an undisturbed condition.

Shoreline permits should contain special provisions which require developers to
immediately stop work and notify local governments, the Office of Archeological and
Historic Preservation, and affected tribes, if any possible archaeological or historic
resources are uncovered during excavations

Development which would destroy archaeological or historical sites or data may be
delayed for a reasonable time to allow the appropriate agency or organization to
purchase the site or to recover the data.

Water Quality, Stormwater, and Pollution

POLICIES

NS 7.48

NS 7.49

NS 7.50

Shoreline water quality should be protected as follows:

1. Rely on a County stormwater program meeting state and federal stormwater
control requirements where possible;

2. Use Critical Aquifer Recharge Area protection measures in the Critical Areas
Ordinance;

3. Control drainage and surface runoff from all non-agricultural facilities requiring
large quantities of fertilizers and pesticides (such as golf courses and play fields)
to prevent contamination of water areas;

4. All developments shall comply with County Health regulations, when applicable;

Handle and dispose of pesticides in accordance with provisions of the Washington

Pesticide Application Act (RCW 17.21) and the Washington Pesticide Act (RCW

14.47);

6. Proper design, location, and construction of all facilities should be exercised to
prevent the entry of pollutants or waste materials into the water body.

7. When earthen materials are moved within shoreline areas, measures to adequately
protect water quality should be provided.

8. Water quality protection measures should not impact recreation opportunities.

9]

Agricultural erosion control measures should conform to rules and standards
established by the Conservation Districts of Yakima County.

In planning for marina location and design, special water quality considerations

should be given to:
1. Fuel handling and storage facilities to minimize accidental spillage;
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NS 7.51

2. Proper water depth and flushing action for any area considered for overnight or
long-term moorage facilities;
3. Adequate facilities to properly handle wastes from holding tanks.

Prohibit sanitary landfills along shoreline areas. Otherwise the disposal of all solid
wastes should proceed in accordance with the Yakima County Solid Waste
Management Plan.

SHORELINE USE POLICIES

General Use Policies

NS 7.52

NS 7.53

NS 7.54

Establish a system of shoreline uses that:
1. Gives preference to uses with minimal impacts and that are dependant on the

proximity to the water;

2. Protects the public’s health, safety, and welfare; ecological functions; and
property rights;

3. Establishes conditional uses to provide extra protection for the shoreline.

Assure that new shoreline development in Yakima County is consistent with a viable
pattern of use suitable to the character and physical limitations of the land and water.

Encourage sound management of renewable and nonrenewable natural resources.

Recreation

NS 7.55

NS 7.56

NS 7.57

NS 7.58

Assure the preservation and expansion of diverse, convenient recreational
opportunities along the public shorelines of Yakima County for public use, consistent
with the capacity of the land to accommodate such activity. Accomplish this by
ensuring that shoreline recreational development is given priority and is primarily
related to access, enjoyment and use of the water and Shorelines of the State

Where the uses designated for a specific recreational area are planned to satisfy a
diversity of demands, these uses must be compatible with each other and the
environment of the area.

Where feasible and desirable, encourage the use of public lands for recreational
facilities as a more economical alternative to new acquisitions by local agencies.

Locate, design, construct and operate recreational facilities to prevent undue adverse
impacts on natural resources of an area and on adjacent or nearby private properties.

Transportation and Parking

NS 7.59  Encourage a transportation network in Yakima County capable of delivering people,

goods, and services, and resulting in minimal disruption of the shorelines’ natural
system.
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NS 7.60

NS 7.61

NS 7.62

NS 7.63

When it is necessary to locate major highways, freeways and railways along stream
drainages or lake shores, such facilities should be sufficiently set back so that a
useable shoreline area remains. Care should also be taken to insure that a minimum
land area is consumed.

To avoid wasteful use of the limited supply of shore land, locate access roads and
parking areas upland, away from the shoreline whenever such options are available.
Access to the water should be provided by pathways or other methods. Parking
facilities in shorelines are not a preferred use and should be allowed only as necessary
to support an authorized use.

Proper design, location, and construction of road and railroad facilities should be
exercised to:

1. Minimize erosion and permit the natural movement of water;

2. Use existing topography to maximum advantage and preserve natural conditions to
the greatest practical extent.

Extensive loops or spurs of old highways with high aesthetic quality or bicycle route
potential should be kept in service as pleasure bypass routes.

Agriculture

NS 7.64

NS 7.65

Allow lawfully established agricultural activities occurring on agricultural lands to
continue as they historically have. New agricultural activities on land not currently
used for agriculture, conversion of agricultural lands to other uses, and other
development on agricultural land that does not meet the definition of agricultural
activities (including any agricultural development not specifically exempted by the
provisions of RCW 90.58.030(3)(e)(iv)) should meet shoreline requirements.

Encourage animal feedlot operations to locate away from shorelines.

Aquaculture

NS 7.66

NS 7.67

Consider aquaculture a preferred shoreline use when consistent with the control of
pollution and prevention of damage to the environment.

Ensure that aquacultural uses do not conflict with other water-dependent uses or
navigation, spread disease, establish non-native species that cause significant
ecological impact, or significantly impact the aesthetic qualities of the shoreline.
Protect spawning areas designated by the Department of Fish and Wildlife from
conflicting uses.

Boating Facilities and Marinas
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NS 7.68

NS 7.69

Ensure that boating facilities are located only at sites with suitable environmental
conditions, shoreline configuration, access, and neighboring uses. All marinas should
be developed and operated in accordance with all state and local requirements.

In planning for marina location and design, special consideration should be given to
necessary facilities such as adequate access, parking, and restroom facilities for the
public. Such facilities should be located away from the immediate water's edge.

Forest Practices

NS 7.70

NS 7.71

NS 7.72

Mining

NS 7.73

NS 7.74

NS 7.75

NS 7.76

Shoreline areas having well-known scenic qualities (such as those providing a
diversity of views, unique landscape contrasts, or landscape panoramas) should be
maintained as scenic views in timber harvesting areas. Timber harvesting practices,
including road construction and debris removal, should be closely regulated so that
the quality of the view and viewpoints along shorelines of statewide significance in
the region are not degraded.

Forest management shall proceed in accordance with regulations established by the
Washington State Forest Practices Act, including coordination with Yakima County
on forest practice conversions and other Class [V-forest practices where there is a
likelihood of conversion to non-forest uses.

Ensure that timber harvesting on shorelines of statewide significance does not exceed
the limitations established in RCW 90.058.150 (regarding selective harvest
requirements), except as provided in cases where selective logging is rendered
ecologically detrimental or is inadequate for preparation of land for other uses.

Remove sand, gravel, and minerals from only the least sensitive shoreline areas. Due
to the risk of avulsion and mine pit capture by the river, mining within the stream
channel and channel migration zone should not be allowed. In special cases where it
is allowed, it should be a conditional use. Restoration or enhancement of ecological
function is encouraged.

Require land reclamation plans of any mining venture proposed within a shoreline.
Mining reclamation shall be done in conformance with the Washington State Surface
Mining Act (RCW 78.44).

Ensure that mining and associated activities are designed and conducted consistent
with the applicable environment designation and the applicable critical areas

ordinance.

Ensure that proposed subsequent use of mined property and the reclamation of
disturbed shoreline areas is consistent with the applicable environment designation
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and that appropriate ecological functions are provided consistent with the setting.

Residential Development

NS 7.77

NS 7.78

NS 7.79

Design subdivisions at a density, level of site coverage, and occupancy compatible
with the physical capabilities of the shoreline and water, and locate them to prevent
the need for new shore stabilization or flood hazard reduction measures.

Restrict subdivisions in areas subject to flooding.
Encourage cluster development wherever feasible to maximize use of the shorelines

by residents, maximize both on-site and off-site aesthetic appeal, and minimize
disruption of the natural shorelines.

Commercial Development

NS 7.80

Utilities

NS 7.81

NS 7.82

NS 7.83

Industry

NS 7.84

Limit commercial development to those activities that are particularly dependent
upon a shoreline location. Other commercial uses should be encouraged to locate
upland. Give first preference to water-dependent commercial uses over non-water-
dependent commercial uses; and give second preference to water-related and water-
enjoyment commercial uses over non-water-oriented commercial uses. Allow non-
water-oriented commercial uses in limited situations.

New utility production and processing facilities, such as power plants and sewage
treatment plants, or parts of those facilities that are non-water-oriented should not be
allowed in shoreline areas unless it can be demonstrated that no other feasible option
is available. Expansion, updating, and maintenance of existing facilities is allowed
but should be designed to minimize the impacts as much as possible.

Wherever possible, transmission facilities for the conveyance of services, such as
power lines, cables, and pipelines, should be located outside of the shoreline area. If
location within the shoreline cannot be prevented, confine utilities in a single corridor
or within an existing right-of-way.

Locate new sewage treatment, water reclamation, and power plants where they do not
interfere with and are compatible with recreational, residential or other public uses of
water and shore lands. New waste treatment ponds for industrial waste should be
located upland when feasible.

Allocate sufficient quantities of suitable land for water related industry. Give
preference to water-dependent industrial uses over non-water-dependent industrial
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NS 7.85

uses; and second, give preference to water-related industrial uses over non-water-
oriented industrial uses. Allow non-water-oriented industrial development in limited
situations.

Discourage industries which have proven to be environmentally hazardous from
locating along the shorelines.

In-stream Structural Uses

NS 7.86

NS 7.87

The location and planning of in-stream structures should give due consideration to the
full range of public interests, watershed functions and processes, and environmental
concerns, with special emphasis on protecting and restoring priority habitats and
species.

All in-stream structures should provide for the protection and preservation of
ecosystem-wide processes, ecological functions, and cultural resources, including, but
not limited to, fish and fish passage, wildlife and water resources, shoreline critical
areas, hydrogeological processes, and natural scenic vistas.

SHORELINE MODIFICATION POLICIES

General Shoreline Modification Policies

NS 7.88

NS 7.89

Allow shoreline modifications only where they are shown to be necessary to support
or protect an allowed primary structure or a legally existing shoreline use that is in
danger of loss or substantial damage, or they are necessary for mitigation or
enhancement work.

Limit shoreline modifications to the minimum necessary to accomplish the objective,
while still protecting ecological functions. Give preference to shoreline modifications
that have a lesser impact on ecological functions.

Shore Stabilization

NS 7.90

NS 7.91

New structural stabilization measures should only be allowed for the following

instances, and then only when meeting specific criteria:

1. When necessary to protect an existing primary structures;

2. In support of new and existing development;

3. To protect projects for the restoration of ecological functions or hazardous
substance remediation projects.

Avoid flood protection and stabilization measures which result in or tend toward

channelization of streams such as, hardening of stream banks, or fixing channel
locations.
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NS 7.92

Landfill

NS 7.93

NS 7.94

NS 7.95

Dredging

NS 7.96

NS 7.97

All shore stabilization activities must be designed and constructed to accepted
engineering standards.

Allow normal and reasonable land grading and filling where necessary to develop a
land area for a permitted use. There should be no substantial changes made in the
natural drainage patterns and no reduction of flood water storage capacity that might
endanger other areas. Allow fill within the ordinary high water mark only when
necessary to support water dependent uses, public access, transportation facilities,
mitigation, restoration, enhancement, and certain special situations listed in WAC
173-26-231(3)(c).

In evaluating fill projects, such factors as total water surface reduction, navigation
restriction, impediment to water flow and circulation, impediment to irrigation
systems, reduction of water quality, and destruction of fish and wildlife habitat should
be examined.

Locate and design shoreline fills or cuts to avoid creating a hazard to adjacent life,
property, and natural resources systems, and to provide all perimeters of fills with
vegetation, retaining walls, or other mechanisms for erosion prevention.

Dredging should only be permitted for maintaining existing navigation uses, not for
obtaining fill material or mining.

Permit deposit of spoils in water areas only to improve habitat or when the alternative
is more detrimental than depositing in water areas.

Piers and Docks

NS 7.98

Piers and docks should only be allowed for water dependent uses and public access,
except that water enjoyment and water related uses may sometimes be included as
part of a mixed use development. New piers and docks must have a specific need and
must be the minimum size necessary. Encourage the cooperative use of shared docks.
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CRITICAL AREAS GOALS AND POLICIES IN SUPPORT OF THE SHORELINE
MASTER PROGRAM - YAKIMA COUNTY COMPREHENSIVE PLAN 2015 - Natural
Settings Element

Below are the Goals and Policies for Critical Areas which are retained in support of the SMP
consistent with policy NS 7.28. These Goals and Policies also legally reside within Yakima
County’s Comprehensive Plan 2015. These Goals and Polices were updated in 2007 to be
consistent with the GMA (WAC 365-190, 365-195) and the SMP Guidelines (WAC 173-26),
which were adopted by the Yakima Board of County Commissioners by Ordinance 13-2007.

CRITICAL AREAS

PURPOSE STATEMENT 8

Critical Areas are an important part of the natural setting in Yakima County. Their protection is
required by the Growth Management Act and important to the quality of life of the residents of
this county. Critical Areas include groundwater, fish and wildlife habitat (which includes
surface waters), wetlands, frequently flooded areas, and geologic hazards. The protection of
critical areas must include certain general approaches, which are provided for in the goals and
policies below.

Goal NS 8: Establish critical areas protection measures to protect environmentally sensitive
areas, and protect people and property from hazards.

GENERAL POLICIES

NS 8.1  Use the best available science in a reasonable manner to develop regulations to
protect the functions and values of critical areas.

NS 8.2  Ensure proposed subdivisions, other development, and associated infrastructure are
designed at a density, level of site coverage, and occupancy to preserve the structure,
values and functions of the natural environment or to safeguard the public from
hazards to health and safety.

NS 8.3  Use a preference-based system of mitigation sequencing for the County’s stream,
lake, pond, wetland, floodplain, and fish and wildlife habitat critical areas that
reduces impacts using approaches ranging from avoidance to replacement.

NS 8.4  In order to encourage Critical Area protection and restoration, the density and lot size
limits stipulated in other policies may be adjusted or exceeded to accomplish
clustering and bonus provisions adopted under the CAO. The use of incentive based
programs is encouraged.

WATER QUALITY AND QUANTITY

Groundwater and Critical Aquifer Recharge Areas (CARAS)

PURPOSE STATEMENT NS 9
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Groundwater is the primary source of drinking water for most rural County residents. The City of
Yakima is the only city within Yakima County that uses surface water as a primary source
(Naches River). All other jurisdictions currently use groundwater (wells) as their primary source
of water. Once groundwater is contaminated it is difficult, costly, and often impossible to clean
up. Some contaminants like microbial organisms can cause sickness and discomfort while others
like organic chemicals, inorganic metals, and radio-nuclides can cause neurological disorders,
cancer, mutations and death.

Wells provide a potential source of contamination of both the shallow and deeper aquifers. The
proliferation of individual domestic and irrigation wells increases the risk that contamination
may find its way into the groundwater. Although the quality of groundwater resources used for
drinking water in Yakima County is generally good, the potential for problems exists because
many wells tap shallow aquifers (less than 100 feet) which are extremely susceptible to surface
contamination. The following goal and policies address these concerns by encouraging the
identification of aquifers and taking steps to reduce potential contamination.

GOAL NS 9: Maintain and manage the quality of the groundwater resources in Yakima County
as near as possible to their natural conditions and in compliance with state water
quality standards.

POLICIES:
NS 9.1  Identify and map important aquifers, critical aquifer recharge areas, and surface
waters.

NS 9.2  Develop performance standards and regulate uses for activities which adversely
impact water quantity and quality in aquifers, wetlands, watersheds and surface
waters.

NS 9.3  Evaluate the potential impact of development proposals on groundwater quality, and
require alternative site designs to reduce contaminant loading where site conditions

indicate that the proposed action will measurably degrade groundwater quality.

NS 9.4  Continue data collection and evaluation efforts to better understand the County’s
groundwater system and its vulnerability to contamination.

NS 9.5  Encourage the retention of natural open spaces in development proposals overlying
areas highly susceptible for contaminating groundwater resources.

NS 9.6  Conduct and support educational efforts which inform County citizens of measures
they can take to reduce contaminant loading of groundwater systems.

NS 9.7  Encourage development and expansion of community public water systems to lessen
the reliance on individual wells.

NS 9.8  Ensure that abandoned wells are closed properly.
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NS 9.9  Ensure sufficient water quantity exists to support land use activities.

Surface Water

PURPOSE STATEMENT NS 10, 11 & 12

The Yakima River and its many tributaries are perhaps the most dynamic and used natural
features in Yakima County. Throughout its 200-mile course, water from the Yakima is
withdrawn to feed agricultural operations that drive our economy. Irrigation and other water
uses developed both inside and outside the Yakima Irrigation Project, developed under the 1903
Reclamation Act, are relatively unique in that all of the water for irrigation is generated, stored
and distributed in the Valley. The tributaries, the Naches River and the Yakima River are used
as the conduit for the water distributions system in the Valley. The Yakima River is used as the
trunk of the water distributions system, is the most important component of the Yakima Project,
and probably is the most important piece of infrastructure in the Valley. Agriculture, industry,
recreation and the Cities within the basin are dependent on this distribution system for water
supply for domestic, industrial, agricultural and residential uses. The demands of this economy
are continuing to increase, while existing operations return flows of a far lesser quality. The
combined historic actions of over withdrawal, pollution and vegetation removal have produced a
waterway that exits Yakima County completely altered from the condition in which it begins
near Snoqualmie Pass. To deal with the situation, efforts by many parties have been made to
improve stream corridors within the County, especially in the areas of water quality and habitat.
The following goals and policies address actions and attitudes that should guide decisions related
to surface water.

GOAL NS 10: Enhance the quantity and quality of surface water.

POLICIES:
NS 10.1 Improve water conservation through education and incentives.

NS 10.2  Protect water quality from the adverse impacts associated with erosion and
sedimentation.

NS 10.3 Encourage the use of drainage, erosion and sediment control practices for all
construction or development activities.

GOAL NS 11: Identify future needs and promote increased water supplies through
coordinated development and conservation efforts.
POLICY:

NS 11.1  Support local and regional cooperative efforts which help to accomplish this goal.

GOAL NS 12:  Restore, maintain or enhance the quality of the Yakima River Basin’s surface
water.
POLICIES:
12.1 Maintain local control over water quality planning by: 1) providing guidance to state
and federal agencies regarding water quality issues, priorities and needs; and 2)
demonstrating progress in accomplishing the goals and objectives of locally
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developed water quality plans, thereby pre-empting externally-imposed solutions to
water quality problems as much as possible.
NS 12.2 Make use of local and regional data sources to assess water quality progress.

NS 12.3 Participate in water quality improvement planning and implementation efforts by
local, regional, state, federal, and tribal agencies, as well as coalitions such as local

watershed planning efforts.

Flood Hazards and Stormwater

PURPOSE STATEMENT NS 13 and 14

While stormwater management may be of less concern in Yakima County than in areas that
receive more precipitation, localized flooding does occur in certain areas, such as Wide Hollow
Creek, Ahtanum Creek, and Cowiche Creek. If the amount of impervious area in a watershed
increases, and provisions are not made for retaining stormwater on-site, up-watershed areas can
contribute to the flooding hazards of their down-stream neighbors, and flooding becomes more
frequent and more severe. If the natural drainage courses are obstructed with fill material,
buildings, or roads that lack adequately-sized culverts, storm water can cause localized flooding,
with property damage and disruption of services.

Yakima County is subject to state and federal water quality and Underground Injection Control
(UIC) regulations. Some Urban Areas within Yakima County are also subject to state and
federal stormwater regulations.

GOAL NS 13:  Prevent increased flooding from stormwater runoft.

POLICIES:
NS 13.1 Require on-site retention of stormwater.

NS 13.2  Preserve natural drainage courses.

NS 13.3 Minimize adverse storm water impacts generated by the removal of vegetation and
alteration of land forms.

GOAL NS 14:  Improve water quality through improved stormwater management.

POLICIES:
NS 14.1 Review the recommendations of locally adopted stormwater management plans, and
develop a realistic implementation schedule.

NS 14.2  Control stormwater in a manner that has positive or neutral impacts on the quality of
both surface and groundwater, and does not sacrifice one for the other.

FISH AND WILDLIFE HABITAT, WETLANDS, AND FREQUENTLY FLOODED
AREAS
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PURPOSE STATEMENT NS 15, 16, 17 and 18

Yakima County contains some of the most diverse and unique fish and wildlife habitat found
anywhere in the country. These environments provide places where animals can find food,
water, shelter, and security, and act as gene pools to assure continued genetic diversity. The
following goal and supporting policies encourage the protection of fish and wildlife habitat in
order to protect the environment for multiple uses. While fish and wildlife habitat includes
upland habitat, state administrative code (WAC 365-190-080(5)) focuses on habitat that is
related to water.

Stream corridors, lakes, ponds, wetlands, flood plains and other areas subject to flooding perform
important hydrologic functions including storing and slowly releasing flood waters, reducing
floodwater velocities, settling and filtering of sediment and nutrients, shading surface waters, and
other functions. These areas also provide natural areas for wildlife and fisheries habitat,
recreation areas and rich agricultural lands. Development in these areas diminishes their
functions and values and can present a risk to persons and property on the development site
and/or downstream from the development. Building in frequently flooded areas also results in
high costs for installing flood protection measures to protect life and property and to repair flood
damages.

Wetlands are an economically, biologically, and physically valuable resource. They are the most
biologically productive ecosystems in nature, even though they constitute only a small
percentage of the total landscape. They provide important nursery and spawning areas, which in
turn support a strong commercial and recreational industry. Wetlands also play an important
function in local and regional hydrologic cycles.

s and policies work toward preserving, protecting and managing fish and wildlife habitat and
wetlands by adopting, boundaries, and a data system to track them, and establishing development
regulations for their protection. These goals and policies also seek to reduce the hazards and
impacts of development through comprehensive flood control planning, directing facility
development away from these areas, and developing site development standards.

FISH AND WILDLIFE HABITAT

GOAL NS 15:  Provide for the maintenance and protection of habitat areas for fish and
wildlife.

POLICIES:

NS 15.1 Encourage the protection of fish and wildlife habitat from a region- wide perspective to
ensure that the best representation and distribution of habitats remains to protect the
natural values and functions of those habitats. Fish and wildlife habitat protection
considerations should include:

1. The physical and hydrological connections between different habitat types to
prevent isolation of those habitats;

2. Diversity of habitat types both on a local and regional scale;

3. Large tracts of fish and wildlife habitat;

4. Areas of high species diversity;
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NS 15.2

NS 15.3

NS 15.4

NS 155

NS 15.6

5. Locally or regionally unique and rare habitats; and
6. Winter range and migratory bird habitat of seasonal importance.

Direct development away from areas containing significant fish and wildlife habitat
areas, especially areas which are currently undeveloped or are primarily dominated by
low intensity types of land uses such as forestry.

Encourage the retention of sustainable natural resource based industries such as
forestry and agriculture in order to protect important fish and wildlife habitat.

Coordinate fish and wildlife protection efforts with state and federal agencies and the

Yakama Nation to:

1. Avoid duplication of effort;

2. Ensure consistency in protecting fish and wildlife habitat which crosses political
boundaries;

3. Facilitate information exchanges concerning development proposals which may
impact fish and wildlife habitat; and

4. Take advantage of any available financial, technical, and project review
assistance.

Protect the habitat of Washington State Listed Species of Concern and Priority
Habitats and Species in order to maintain their populations within Yakima County.

Work with the resource agencies to prioritize habitats and provide appropriate
measures to protect them according to their relative values.

GOAL NS 16: Conserve, protect and enhance the functions and values of stream corridors to

provide for natural functions and protect hydrologic connections between features.

POLICIES:

NS 16.1 Development projects should not be authorized if they obstruct fish passage or result
in the unmitigated loss or damage of fish and wildlife resources.

NS 16.2 Encourage and support the retention of natural open spaces or land uses which
maintain hydrologic functions and are at low risk to property damage from
floodwaters within frequently flooded areas.

NS 16.3  Protect public and private properties by limiting development within hazardous areas
of the stream corridor.

NS 16.4  Give special consideration to conservation and protection measures necessary to
preserve or enhance anadromous fisheries.

NS 16.5 Establish a system of vegetative buffers landward from the ordinary high water mark

of streams, lakes and ponds and the edge of wetlands.
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Frequently Flooded Areas

GOAL NS 17:  Prevent the loss of life or property and minimize public and private costs

associated with repairing or preventing flood damages from development in
frequently flooded areas.

POLICIES:

NS 17.1  Support comprehensive flood control planning.

NS 17.2 Yakima County should conduct additional analysis and mapping of frequently
flooded areas in cases where the 100-year floodplain maps prepared by the Federal
Emergency Management Agency do not adequately reflect the levels of risk or the
geographic extent of flooding.

NS 17.3 Direct new critical facility development away from areas subject to catastrophic, life-
threatening flood hazards where the hazards cannot be mitigated.

NS 17.4  Where the effects of flood hazards can be mitigated require appropriate standards for
subdivisions, parcel reconfigurations, site developments and for the design of
structures. {Amended 12/98}

NS 17.5 Plan for and facilitate returning Shoreline rivers to more natural hydrological
conditions, and recognize that seasonal flooding is an essential natural process.

NS 17.6  When evaluating alternate flood control measures on Shoreline rivers:

1) consider the removal or relocation of structures in the FEMA 100-year floodplain;

2) where feasible, give preference to nonstructural flood hazard reduction measures over
structural measures;

3) structural flood hazard reductions measures should be consistent with the County’s
comprehensive flood hazard management plan.

Wetlands

GOAL NS 18: Provide for long-term protection and no net loss of wetland functions and values.

POLICIES:
NS 18.1 Preserve, protect, manage, and regulate wetlands for purposes of promoting public

health, safety and general welfare by:

1. Conserving fish, wildlife, and other natural resources of Yakima County;

2. Regulating property use and development to maintain the natural and economic
benefits provided by wetlands, consistent with the general welfare of the County;

3. Protecting private property rights consistent with the public interest; and

4. Require wetland buffers and building setbacks around regulated wetlands to
preserve vital wetland functions and values.
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NS 18.2 Adopt a clear definition of a regulated wetland and a method for delineating
regulatory wetland boundaries.

NS 18.3 Classify regulated wetland areas to reflect their relative function, value and
uniqueness.

NS 18.4 Develop a wetlands database.

NS 18.5 Manage and mitigate human activities or actions which would have probable adverse
impacts on the existing conditions of regulated wetlands or their buffers.

NS 18.6 Require mitigation for any regulated activity which alters regulated wetlands and
their buffers. Develop ratios, performance standards, monitoring, and long-term
protection.

GEOLOGIC HAZARDS

PURPOSE STATEMENT NS 19

Geologic hazards pose a threat to the health and safety of County citizens when incompatible
commercial, residential, or industrial development and associated infrastructure is sited in areas
of significant hazard. The following goal and policies address the risk associated with these
areas by encouraging engineering designs or modified construction practices that will mitigate
problems, and prohibiting building where problems cannot be mitigated.

GOAL NS 19:  Protect the public from personal injury, loss of life or property damage from
geologic hazards.

POLICIES:
NS 19.1: Ensure that land use practices in geologically hazardous areas do not cause or
exacerbate natural processes which endanger lives, property, or resources.

NS 19.2 Locate development within the most environmentally suitable and naturally stable
portions of the site.

NS 19.3 Classify and designate areas on which development should be prohibited,
conditioned, or otherwise controlled because of danger from geological hazards.

NS 19.4 Prevent the subdividing of known or suspected landslide hazard areas, side slopes of
stream ravines, or slopes 40 percent or greater for development purposes.
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Critical Areas Ordinance/Shoreline Master Program Users Guide

Introduction
This Users Guide is intended to provide people with a mental framework for the organization of the
Critical Areas Ordinance (CAO — Title 16C) and Shoreline Master Program (SMP — Title 16D). Laws are
not easy to understand without being previously familiar with them. An understanding of the
organization of the law will help people make sense of complicated ordinance language as they read it,
and understand how this ordinance is applied on an application-by-application basis.

The legal requirements to have the CAO and SMP are described first to provide an understanding of the
subjects of the state laws requiring these development regulations, and how the laws affect the
organization of the regulations. The organization of the regulations is described next to provide a general
understanding of how different parts work together. A description of how the permit process works is
provided last, to illustrate how a permit application would go through the permit process.

A fundamental principle underlying this ordinance is that the ordinance standards only apply to new
development (including changes in use). Thus, lawfully established uses may continue to operate as they
historically have without a requirement to change their practices.

Legal Requirements to Protect Critical Areas and Shorelines

Two state laws have created the requirement to have a CAO and SMP.

The Growth Management Act The Shoreline Management Act (SMA) requires local
(GMA) requires local jurisdictions jurisdictions to protect the State’s shorelines and establishes an
to protect critical areas, which area of shoreline jurisdiction where extra protection measures
include (among others): apply. Shoreline features are also critical areas features:

e Stream e Big streams and rivers

e Lakes e Big lakes

e Wetlands e Wetlands associated with the shoreline streams and lakes

e Floodplains ¢ Floodplains of the shoreline streams and rivers

e Geologic Hazards e Some Geologic Hazards of the shoreline (Stream Erosion)

As can be seen, the two laws cover similar things. In short, critical areas can be found inside and outside
shoreline jurisdiction.

State law requires that critical areas within shoreline jurisdiction be protected only by the Shoreline
Master Program, and those outside shoreline jurisdiction to be protected by the local critical areas
ordinance. State law also requires that critical areas found within shoreline jurisdiction must be protected
equal to or better than critical areas outside shoreline jurisdiction. Such a situation results in critical area
protection measures both inside and outside shoreline jurisdiction that are nearly the same, as shown in
Figure A below.

Organization

Framework - Yakima County has developed a CAO and SMP. They are two sets of critical area
protection measures that apply either outside and inside of shoreline jurisdiction. Projects within
Shoreline jurisdiction are subject to the SMP and projects outside Shoreline jurisdiction are subject to the
CAO. The SMP is a copy of the CAO, but with the additional Shoreline standards added where
appropriate. Thus the same foundation of protection measures is used in both the CAO and SMP, even

Page 24 of 164



Figure A
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so far as using identical numbering for standards that are the same. This organization is illustrated in
Figure B, below, which also includes Administration ordinance parts.
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Applying the Right Parts — The CAO applies outside Shoreline Jurisdiction, and the SMP applies inside
Shoreline jurisdiction, but not all parts of either ordinance apply to every project. Where a part of the
ordinance is not relevant to the project, it doesn’t apply. The parts of the ordinance that are relevant to a
project will depend on the location and project details.

To illustrate this concept, consider that the CAO and SMP include parts related to some of the things
listed below. Not all parts will apply to each project. These examples are also used below in describing
the Types of Requirements.

CAO

- standard development permits -
- adjustment of standards permit -
- geologic hazards -

SMP

substantial development permits
variance of standards permit
shoreline commercial uses

- floodplains - shoreline residential uses
- streams - eftc.
- roads

- water-dependent uses
- non-water-oriented uses
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Types of Requirements — Understanding the different Types of Requirements will help people understand
how the CAO and SMP apply to a permit application. The examples above can be grouped into three
general types of requirements that will apply to a project. Each project will need to meet a set of Permit
Requirements (listed in the Chapter 3 — Application and Review Procedures) and a set of Specific Critical
Area Requirements (found in the chapters on the affected critical areas). Projects in shoreline jurisdiction

will also have to meet a set of Shoreline Requirements.

1)

2)

3)

Permit requirements — Different projects will need different permits, each of which has its own
requirements. Examples include Adjustment Permit, Standard Development Permit, different
Shoreline permits, etc.. In this category is the determination of whether the project qualifies for one
of the many exemptions from the permit process. Exemptions are further described below. Using the
above examples, if a project meets all the standards, then the normal permit requirements apply, and
the requirements for adjusting a standard do not.

Specific critical area requirements — Different projects affect different critical areas, each of which
has its own standards that apply to the project. Examples include Geologic Hazards, Floodplains,
Streams, etc.. Using the above examples, if a project is in a geologic hazard but not a floodplain, then
the geologic hazard requirements apply, and the floodplain requirements do not. Requirements for
streams and wetlands have additional categories that are useful to understand.

A) For projects affecting streams and wetlands, there may be Activity Requirements — standards
that apply to specific activities. Examples include roads, utilities, etc.. Using the above
examples, if a project proposes a road, then the road standards apply and the utility standards
do not.

B) For projects affecting streams and wetlands there may be Buffer Requirements based on the
facility’s Water Dependency. For example, Water Dependant Uses DO NOT need to meet
the buffer, while Non-Water-Oriented Uses DO need to meet the buffer.

Shoreline requirements — Some projects are in shoreline jurisdiction, and some are outside. Projects
within shoreline jurisdiction must meet the extra shoreline standards. Examples include:

e The shoreline-specific permit types

o The “Additional Shoreline Requirements ...” sections identified as applying to shorelines

found throughout the Fish and Wildlife Chapter

e ShorelineUse Standards (commercial, residential, etc.) found in the Fish & Wildlife Chapter

e Allowed uses in the Shoreline Chapter
These parts.are explicitly identified. In addition, as with other parts of the ordinance, you only use
the relevant shoreline parts. Using the above examples, if no Variance of the standards is required,
then the Variance standards to not apply, and only the Substantial Development Permit standards
apply. If aresidential use is proposed in shoreline jurisdiction, then the shoreline residential
standards apply and the commercial standards do not. If the project is outside shoreline jurisdiction,
then the shoreline-specific standards do not apply.

ER]

How Different Critical Areas are Protected

Each critical area chapter includes a Protection Approach. These are useful for understanding the
County’s strategy for protecting that critical area. The Protection Approaches are summarized and

consolidated below to provide a brief overview of how all the critical areas will be protected.

Flood Hazard Areas (Chapter 5) This chapter holds the County’s Flood Hazard regulations that

are necessary for County residents to be eligible for flood insurance. It meets the FEMA floodplain
requirements, and is administered by the Building Official through separate permit processes.
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Fish and Wildlife Habitat (Chapter 6) This is the most complex of the critical areas because
habitat can come in many forms, and because it deals with complex river systems and biological systems.
Habitat in Yakima County comes in three general forms:

e aquatic habitat (in the water),

e riparian habitat (near the water), and

e upland habitat (away from the water).

In the CAO and SMP the first two forms are covered as Hydrologically Related Critical Areas or
HRCAs. The third form is covered as Upland Wildlife Habitat.

Upland wildlife habitat The County relies on existing large lot zoning districts to protect
existing blocks of upland habitat and keep human pressure on animals low. The County also relies on
existing State and Federal wildlife habitat programs. The County has designated limited areas of
upland habitat for protection; these being state owned Natural Area Preserves, and Natural Resource
Conservation Areas.

Hydrologically Related Critical Areas (HRCAs), also know as.the Stream Corridor System, cover
aquatic habitat (by addressing streams and wetlands) and riparian habitat (by addressing vegetative
buffers for streams and wetlands). The CAO and SMP.establish stream corridor protection measures
for our river and wetland systems. Chapter -.06.03 & -06.04 describes the features of this critical
area. Chapter -.06.05 describes the functions of the different features. The bulk of the chapter
provides the development standards for projects in HRCAs, including the “Additional Shoreline
Standards” found in the SMP that were noted above.

The important thing to remember in understanding how projects are reviewed for HRCAs is that
projects need to meet 4 types of standards which are grouped together under named headers in the

chapter.

1. General Development Standards — These apply to all developments and include prohibited
uses.

2. Buffers and Water Dependency Development Standards — Different parts of a project are

more water-dependent than others: Those parts that are more water-dependent don’t have to
meet the buffer requirements, while those that are NOT water-dependant must meet the
buffer requirements.

3. Land Modification Development Standards — Different parts of a project involve different
types of facilities or types of work, such as building roads, installing utilities, excavation, or
filling.. Where applicable, development standards for those activities would apply.

4, Shoreline Standards — When a project is within shoreline jurisdiction, the SMP has
additional standards that apply in different situations. These standards are found throughout
the chapter-and are clearly identified.

Wetlands (Chapter 7) The County relies on the Fish and Wildlife Habitat and Shoreline protection
measures in Chapter 6 to protect wetlands.

Geologic Hazards (Chapter 8) The County relies on the International Building Code for
addressing several of the many geologic hazard types, but establishes a system to review the other types.
The approach starts by confirming the presence of the hazard before requiring project design reports to
deal with the hazard.

Critical Aquifer Recharge Areas (CARAs - Chapter 9) The County relies on other regulatory
programs, noted below, rather than establishing new review processes:
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e Federal and State water quality laws,
The County’s building codes, which use the International Building Code (IBC) and International Fire
Code, and are very detailed about the storage and handling of chemicals and hazardous substances.

e Stream corridor and wetland protections, which include prohibited uses that are focused on
contaminating activities.

The chapter emphasizes coordination of the existing laws.

Shorelines (Chapter 10 of the SMP) This chapter determines if a use is allowed within shoreline
jurisdiction by:
e Establishing shoreline jurisdiction for the County
e Establishing shoreline environment designations (similar to zoning districts)
e Referencing Appendices B and C to provide details on designating different lakes and different
stream segments as shorelines, and to assign them specific shoreline environments
e Providing a use table to determine if uses are allowed or not within shoreline jurisdiction; based
on the shoreline environment they are located in.
Once the use is determined to be allowed, the development standards found in the Fish and Wildlife
chapter (Chapter 6) are used to provide detailed requirements for different development.

How a Permit is Reviewed

The flowchart below describes how the CAO and SMP work by using the perspective of taking an
applicant through the review process and referencing or discussing the important parts of the ordinance.
Details on specific boxes of the flowchart are provided following the flowchart. Notice that a major
component of review is focused on Inquiry and‘Early, Assistance. Two factors cause this:

1) The modest level of map accuracy. Reconnaissance level information is intended to act as a red flag
which will cause staff to look more closely at available information, and determine actual critical area
presence on the site rather than assuming the map is correct. Maps will be improved or corrected as
site specific information becomes available.

2) The emphasis of the ordinance on assisting applicants to design their project to meet the standards
before extensive time and money are expended on plans that do not meet the standards.

The first thing to determine is whether the project is inside or outside Shoreline jurisdiction. If the
project is inside, then'the SMP is used, if the project is outside, then the CAO is used.

The CAO and SMP are designed with a progression of stages for allowing some developments to avoid

critical area requirements, based on logical reasons.

a) This starts in box 1b, where it is determined whether the ordinance is applicable to the project by
checking a list of uses or activities in the Applicability section (Chapter -.01.05). If the ordinance is
applicable, then the project must follow the requirements

b) Projects:may also qualify for Abbreviated Review (Box 3) using the Minor Projects or Exemption
provisions. Exemptions allow certain projects to forego the general permit process — for Substantial
(SMP) and Standard (CAO) Development Permits. It doesn’t allow them to forego the special
purpose permits. Thus a project may normally qualify for an exemption, but if it can’t meet the
standards, it would have to get a Variance (SMP), Adjustment (CAQO), or Non-Conforming Use (SMP
and CAO), or other permit.

c) There are certain uses and activities that are identified at various points in the ordinance that have
been allowed to use alternate standards, rather than those in the CAO or SMP. These are:

e Forestry — these special provisions are found in different parts of the ordinance (Chapter -
.01.05(1)(d) & Chapter -.03.12(2)(a)).
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Rangeland Grazing — these special provisions are found in different parts of the ordinance
(Chapter -.01.05(1)(e) & Chapter -.03.12(2)(b)).

Stormwater — these special provisions are found in the fish and wildlife general standards
(Chapter -.06.11(5).
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Flow Chart of CAQ/SMP Permits

INQUIRY

Is there a critical area or
‘ shoreline jurisdiction involved?

YES—Critical areas or
shorelines are present

Is project inside or outside Shoreline jurisdiction?
Inside Shorelines, use SMP.
Outside Shorelines, use CAQO.

4

v

Critical Area or Shoreline
IS NOT involved—
NO REVIEW NEEDED

¥
INQUIRY
Is the CAO or SMP applicable to the project?
¢ (Check lists in Chapter -.01.05 and Chapter -.03.05)
CAQ or SMP IS
applicable

Y

EARLY ASSISTANCE (Chapter -.03.02 thru .04)
Set up the required pre-application meeting, and a site visit, if needed.
Determine whether a more detailed critical area report is needed.
Determine the likely exemptions or permits, and the associated requirements
Provide applicable permit forms.
Review Prohibited Uses list and Shoreline Use Table, when applicable.
Review buffer requirements, regular development standards, and any applicable shoreline-
specific development standards
e Provide guidance to meet standards and advise about other agencies requirements.

.

ABBREVIATED REVIEW (Chapter -.03.06 thru .09)
Does project qualify for Exemption review?
Determine if activities are found in lists of exemptions from Standard and Substantial process
Determine if ordinance standards are met
Determine if adjustment, variance, conditional use, non-conforming use or other review is

Y

CAO or SMP IS NOT
applicable—
NO REVIEW NEEDED

needed.
v

NO—Permit Required
(16A.03.01)

v

SUBMIT PERMIT APPLICATION (Chapter -.03.11 thru .12)
Determine if all submittal items are provided for a complete application.
Permit types (Chapter -.03.19-.26) include general permits and special purpose permits: SMP
Substantial Development Permit, CAQO Standard Development Permit, SMP Variance, CAO
Adjustment, etc..
e  Each section for an individual permit type includes Classification Criteria, Process require-

ments, and Decision Criteria.

PERMIT PROCESSING (Chapter -.03.13) Staff processes the application using procedures
(notices, hearings, appeals, etc.) in Title 16B (Project Permit Administration), AND any special
Process requirements of the relevant permit types.

YES—
ISSUE EXEMPTION

v

REVIEW STANDARDS (Chapter -.03.13) Staff reviews the application for conformance with
specific critical areas development standards and general development standards found in the

chapters.
I

ISSUE DECISION (Chapter -.03.14) The Decision Maker issues a deciston based on general
criteria, and the Decision Criteria found in the section for relevant permit types.

v

SHORELINE DECISIONS
SMP Conditional Uses and
Variances are sent to WDOE
for its final approval, denial, or
approval with conditions.

T
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SHORELINE MASTER PROGRAM REGULATIONS
Chapter 16D.01 GENERAL PROVISIONS
Chapter 16D.02 DEFINITIONS
Chapter 16D.03 APPLICATION AND REVIEW PROCEDURES
Chapter 16D.04 ENFORCEMENT AND PENALTIES
Chapter 16D.05 FLOOD HAZARD AREAS

Chapter 16D.06 FISH AND WILDLIFE HABITAT AND THE STREAM CORRIDOR
SYSTEM

Chapter 16D.07 WETLANDS
Chapter 16D.08 GEOLOGICALLY HAZARDOUS AREAS
Chapter 16D.09 CRITICAL AQUIFER RECHARGE AREAS
Chapter 16D.10 SHORELINES

Appendix A - Designated Type 2 Stream Corridors

Appendix B - Lakes Coming Under Purview of the Shoreline Management Act and
their Environmental Designations

Appendix C - Streams Coming Under Purview of the Shoreline Management Act
and their Environmental Designations
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Chapter 16D.01
GENERAL PROVISIONS

Sections:
16D.01.01 Title and Authority
16D.01.02 Language Interpretation
16D.01.03 Purpose of Title
16D.01.04 Intent of Title
16D.01.05 Applicability
16D.01.06 Science and Protection of Anadromous Fish
16D.01.07 Applicability of Permit System to Federal Agencies
16D.01.08 Administrative Authority
16D.01.09 Severability

16D.01.01  Title and Authority

1) Yakima County Code (YCC) Title 16D is established pursuant to RCW 36.70A.060 (Growth
Management Act Natural resource lands and critical areas -- Development regulations),
RCW Chapter 90.58 (Shoreline Management Act), RCW Chapter 43.21C (State
Environmental Policy Act), and federal requirements for eligibility in the National Flood
Insurance Program, pursuant to the Code of Federal Regulations (CFR). This title shall be
known as the “Shoreline Master Program of Yakima County, Washington."

2) The Shoreline Master Program of Yakima County shall, for the purposes of RCW
36.70A.480 (GMA, Shorelines of the State) be considered a supplement to the
Comprehensive Plan of Yakima County. The Shoreline Master Program Regulations shall,
for the purposes of 36.70A.480 (GMA and-Shorelines of the State) be considered a set of
use regulations applying only to shoreline areas as'specified in RCW 90.58 (SMA) and
WAC 173-26 (SMP Guidelines). These regulations are intended to be substantive legal rules
and procedures used to implement the goals and policies of the Master Program. These
regulations shall be applied and interpreted in a manner consistent with the remainder of the
Master Program or the Act.

16D.01.02 Language Interpretation

Unless specifically defined in Chapter 16D.02, words, phrases and terms in this title shall be
interpreted so as to give them the meaning they have in common usage and to give this title its
most reasonable application. "Shall" is mandatory; "may" is discretionary and does not impose a
requirement; "should" is always advisory; "include(s)" means includes but not limited to. When
not inconsistent with the context, words used in the present tense include the future; the singular
includes the plural; and the plural, the singular.

16D.01.03 Purpose of Title

The purpose of YCC Title 16D is to establish a single, uniform system of procedures and
standards to be applied to development within Shoreline jurisdiction of unincorporated Yakima
County.

16D.01.04  Intent of Title
1) YCC Title 16D establishes policies, standards, and other provisions pertaining to
development within designated critical areas regulated under the provisions of the Growth
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2)

Management Act (RCW 36.70A) as it applies to Shoreline jurisdiction, development within
critical areas or other areas under Shoreline jurisdiction as provided in the Shoreline
Management Act (RCW 90.58), and development regulated under the National Flood
Insurance Program. Additional purpose and intent for the protection of critical areas is
provided in the chapter on each subject. Stream corridors, flood hazard areas, wetlands,
critical aquifer recharge areas, geologically hazardous areas and fish and wildlife habitat
areas constitute Yakima County's critical areas. These areas are of special concern to the
people of Yakima County and the state of Washington because they are environmentally
sensitive lands, or hazardous areas, which comprise an important part of the county's natural
resource base. The policies, standards and procedures of this title are intended to:

a) Preserve development options within designated critical areas where such development
will not adversely impact critical area values and functions;

b) Prevent further degradation of critical areas;

c) Conserve, protect and, where feasible, restore essential or important natural resources;

d) Protect the public health, safety and general welfare;

e) Further the goals and objectives of the Yakima County Comprehensive Plan and all of its
elements;

f) Implement the goals and requirements of the Washington Growth Management Act
(RCW Chapter 36.70A) as it applies to Shoreline jurisdiction, the Shoreline Management
Act (RCW Chapter 90.58), and the National Flood Insurance Program;

g) Recognize and protect private property rights;

h) Provide development options for landowners of all existing lots to the greatest extent
possible, through the establishment of Vatiance, Reasonable Use provisions and Non-
Conforming Use and Facility provisions;

1) Provide for no net loss of ecological function within Shoreline jurisdiction, particularly
the functional properties of stream corridors-and other hydrologically related critical
areas;

j) Establish a consistent foundation of regulations that apply to similar issues whether they
are inside or outside Shoreline jurisdiction. Additional protection measures required as a
result of Shoreline Master Program updates to this title are identified as applying within
Shoreline jurisdiction and are not intended to be applied outside Shoreline jurisdiction;

k) Recognize that mining is a unique use as a result of its inherent linkage to geology.
Therefore, mining and related activities may be an appropriate use when conducted
consistent with the policies and provisions of WAC 173-26-241(h), within all Shoreline
Designations, except the Natural and Floodway/CMZ Environments.

In addition, the policies, standards and procedures of this title:

a) Are not intended to regulate the operation and maintenance of existing, legally
established uses and structures, including but not limited to vegetative buffers on existing
uses that have been reduced in width prior to the effective dates of provisions in the
Critical Areas Ordinance (YCC Title 16C) or Shoreline Master Program (YCC Title
16D);

b) Are not intended to result in an unconstitutional taking of private property;

c) Are not intended to retroactively require the restoration of degraded critical areas for
properties in a degraded condition prior to the effective dates of provisions in the Critical
Areas Ordinance (YCC Title 16C) or Shoreline Master Program (YCC Title 16D); but
rather to utilize restoration as a tool to mitigate impacts of new development;
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d) Are not intended to presume that regulatory tools are the only mechanism for protection,

e)

but rather integrated with non-regulatory tools in as balanced a manner as possible;
Are not intended to prohibit the use of valid water rights.

16D.01.05  Applicability

1) The provisions of this title shall apply to any new development, construction or use within
the unincorporated portion of Yakima County designated as a critical area inside Shoreline
jurisdiction, designated as Shoreline jurisdiction and designated as a special flood hazard
area under the National Flood Insurance Program, however, this title does not apply to the
situations below, except that the Flood Hazard protection provisions of Chapter 5 will
continue to apply as determined by the applicability provision in 16D.05.20:

a)

b)

d)

2

Within critical areas and shorelines designated by this title or amendments that may later
be adopted, there may exist lots, structures and uses which were lawfully established
before this title was initially adopted, amended or readopted, as provided below, but
which would be subsequently prohibited, regulated or restricted under this erdinance. It
is the intent of this title to permit these pre-existing legal non-conformities to continue
without requirement to change said non-conformity until such time as conformance is
required through permits for development in the future. The adoption and amendment
dates of the relevant regulations are provided below:

1) Shoreline Master Program adopted September 5, 1974;

i1) Shoreline Master Program amended March 26, 1981;

i11) Shoreline Master Program amended November 1, 1981;

iv) Critical Areas Ordinance adopted July 12, 1994;

v) Critical Areas Ordinance amended October 1, 1995;

vi) Flood Hazard Ordinance adopted June 5, 1985.

Critical areas on federally owned lands that are outside shoreline jurisdiction are not
subject to this title;

Critical areas on federally owned lands within Shoreline jurisdiction in situations that do
not have to obtain permits or follow the permit system, as provided in 16D.01.07
(Applicability-to Federal Agencies), are not subject to this title;

Forest practices, as defined by this title, carried out under a Washington Department of
Natural Resources Forest Practice permit are not subject to this title, except those that
involve Shoreline jurisdiction, involve a conversion of forest land to a non-forestry use,
involve a conversion option harvest plan, or take place on lands platted after January 1,
1960;

Livestock grazing on publicly owned land, when carried out under an agreement that
icludes a resource management plan that will be monitored by a public entity is not
subject to this title;

Changing agricultural crops within an existing farming operation is not considered new
development, construction or use, provided that the existing area under agricultural
production is not extended further into a vegetative buffer identified under 16D.06.16,
and provided that the natural contour of the land subject to this title is not altered by
excavation and filling;

Minor, temporary or transient activities, including those of a recreational nature, that do
not alter the environment or require a dedicated staging area, use area, or route are not
subject to this title, and including temporary signs (election, sale, rent, etc.);
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2)

h) Critical Areas within the exterior boundaries of the Yakama Nation that are located
within the designated Closed Areas or not under County jurisdiction as a result of the
Supreme Court decision COUNTY OF YAKIMA et. al. v. CONFEDERATED TRIBES
AND BANDS OF THE YAKIMA INDIAN NATION (1991) are not subject to this title.

1) Mining, as defined by this title, that is carried out under a Washington Department of
Natural Resources reclamation permit is not subject to the geologically hazardous areas
provisions of this title for erosion hazard areas, oversteepened slope hazard areas,
landslide hazard areas and suspected geologic hazard areas. Other critical areas
provisions continue to apply.

Other rules and regulations, including the Yakima County Subdivision Ordinance (YCC Title

14), the Yakima County Zoning Ordinance (YCC Title 15), the Yakima Urban-Area Zoning

Ordinance (YCC Title 15A), and the Building and Construction Ordinance (YCC Title 13),

shall remain in full force and effect as they apply to a designated critical area or Shoreline.

Wherever the requirements of YCC Title 16D conflict with the requirements of the

applicable Zoning Ordinance, the Subdivision Ordinance or any other lawfully adopted

County rules or regulations, the most restrictive standards shall govern.

16D.01.06  Science and Protection of AnadromousFish
This title has been updated consistent with the requirements for:

1)

2)

3)

Using the best available science as required by RCW 36.70A.172 (Critical areas --
Designation and protection -- Best available science to be used) and WAC 365-195-900
through WAC 365-195-920 (BAS Background and purpose);

An integrated use of the natural and social sciences, and the environmental design arts, and
utilization of all available information regarding hydrology, geography, topography, ecology,
economics, and other pertinent data, as required by RCW 90.58.100 (Programs as
constituting use regulations);

Giving special consideration to conservation or protection measures necessary to preserve or
enhance anadromous fish and their habitat, (salmon, steelhead, etc.) as required by RCW
36.70A.172 (Best available science to be used) and WAC 365-195-925 (Criteria for
demonstrating "special consideration" has been given to anadromous fisheries).

16D.01.07  Applicability of Permit System to Federal Agencies
The permit system shall be applied in the following manner to federal agencies on lands within
Shoreline jurisdiction:

1)

2)

3)

Federal agencies shall not be required to obtain permits for developments undertaken by the
federal government on lands owned in fee by the federal government, or on easements
obtained by the federal government for a specified purpose where the proposed development
is consistent with the specified purpose, unless under either circumstance the federal
government grants or reserves to the state or Yakima County, substantial jurisdiction over
activities on those lands;

The permit system shall apply to all nonfederal developments and uses undertaken on federal
lands and on lands subject to nonfederal ownership, lease or easement, even though such
lands may fall within the external boundaries of a federal ownership;

The permit system shall apply to developments undertaken on lands not federally owned but
under lease, easement, license, or other similar federal property rights short of fee ownership,
to the federal government;
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4) The above paragraphs shall be controlling for the purposes of Shoreline permits for federal
land or federal projects; however the following attempts to clarify these limits for practical
use:

a) Federal development on federally owned land is not required to obtain a permit;

b) Federal development on a federally owned lease is not required to obtain a permit, as
long as the development is consistent with the purpose of the lease;

c) Development on federally owned land under a non-federal lease or easement must obtain
a Shoreline permit;

d) Non-federal development or use on federally owned land must obtain a Shoreline permit;

e) Development on non-federal land must obtain a Shoreline permit, even'if it is leased,
rented, etc. to the federal government, or it is within the boundaries of federal ownership.

16D.01.08  Administrative Authority
1) The Yakima County Public Services Department - Planning Division shall be
responsible for the general administration of this title. The Planning Division

Manager or the Manager’s designee shall serve as the Administrative Official of this

title, except as noted in Chapters 16D.05.20 through 16D:05.72. The Administrative

Official shall establish procedures for implementation of this title.

a) Where the provisions of these regulations may be unclear in special
circumstances, or where judgment must be made because of the nature of the
language used, the Administrative Official shall make such'interpretations. Such
interpretation shall specify whether the issue is under Shoreline jurisdiction or
not. A separate record of all interpretations shall be kept. To avoid arbitrariness,
any earlier interpretation that may relate to a pending action shall be examined by
the Administrative Official for its effect or influence on the pending action.

b) A written request for interpretation of any provision of this title, or any rule or
regulation adopted pursuant to this title may be submitted to the Administrative
Official. Each request shall set forth the specific provision or provisions to be
interpreted and the facts of the specific situation giving rise to the request for an
interpretation. Interpretations shall be processed in accordance with YCC Title
16B.03.070.

16D.01.09 - Severability

If any provision of the ordinance codified in this title, or its application to any person or legal
entity ot circumstances is held to be invalid, the remainder of said ordinance or the application of
the provision to other persons or legal entities or circumstances shall not be affected.
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Chapter 16D.02
DEFINITIONS

16D.02.001 Definitions Generally

a) Whenever the words and terms set forth in this chapter appear in this title, they shall be given
the meaning attributed to them by this chapter. References to specific provisions of YCC Title
13 and the International Building Codes, statutes and Washington Administrative Code provide
greater detail for purposes of administering this title.

b) Definitions listed in this chapter shall be applied to all critical areas, including Flood Hazard
Areas, whether they occur inside or outside Shoreline jurisdiction, unless the definition itself
identifies the term as applying to Shoreline or Flood Hazard administration, in which case the
definition only applies to that situation.

16D.02.005 Abutting
"Abutting" means bordering upon, to touch upon, or in physical contact with: Sites are
considered abutting even though the area of contact may be only a point.

16D.02.010 Adjacent
"Adjacent" means to be nearby and not necessarily abutting.

16D.02.012 Administrative Official

"Administrative Official" means the duly appointed Planning Division Manager of the Public
Services Department, or his designee, or the relevant decision maker identified in YCC Title 16B
(Project Permit Administration); synonymous with "administrator" or "director."

16D.02.015 Agricultural Activities

For purposes of administering the Shoreline Master Program "Agricultural activities" means
agricultural uses and practices including, but not limited to: Producing, breeding, or increasing
agricultural products; rotating and changing agricultural crops; allowing land used for
agricultural activities to lie fallow in which it is plowed and tilled but left unseeded; allowing
land used for agricultural activities to lie dormant as a result of adverse agricultural market
conditions; allowing land used for agricultural activities to lie dormant because the land is
enrolled in a local, state, or federal conservation program, or the land is subject to a conservation
easement; conducting agricultural operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural facilities, provided that the
replacement facility is no closer to the shoreline than the original facility; and maintaining
agricultural lands under production or cultivation. Agricultural activities include plowing,
discing, harrowing, compacting, planting, and harvesting, spraying, etc;

1) "Agricultural products" includes but is not limited to horticultural, viticultural,
floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary
products; feed or forage for livestock; Christmas trees; hybrid cottonwood and similar
hardwood trees grown as crops and harvested within twenty years of planting; and
livestock including both the animals themselves and animal products including but not
limited to meat, upland finfish, poultry and poultry products, and dairy products;

2) "Agricultural equipment" and "agricultural facilities" includes, but is not limited to: (i)
The following used in agricultural operations: Equipment; machinery; constructed
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shelters, buildings, and ponds; fences; upland finfish rearing facilities; water diversion,
withdrawal, conveyance, and use equipment and facilities including but not limited to
pumps, pipes, tapes, canals, ditches, and drains; (ii) corridors and facilities for
transporting personnel, livestock, and equipment to, from, and within agricultural lands;
(ii1) farm residences and associated equipment, lands, and facilities; and (iv) roadside
stands and on-farm markets for marketing fruit or vegetables; and

3) "Agricultural land" means those specific land areas on which agriculture activities are
conducted as of the date of adoption of a local master program as evidenced by aerial
photography or other documentation. After the effective date of the master program land
converted to agricultural use is subject to compliance with the requirements of the master
program.

16D.02.025 Alluvial fan

“Alluvial fan” is a low, outspread, relatively flat to gently sloping feature; shaped like an
open fan or a segment of a cone, deposited by a stream at the place where it issues from a
valley upon a plain or broad valley, or where a tributary stream is near or at its junction
with the main stream, or wherever a constriction in a valley-abruptly ceases or the
gradient of the stream suddenly decreases; it is steepest near the mouth of the valley
where its apex points upstream, and it slopes gently and convexly outward with gradually
decreasing gradient.

16D.02.030  Applicant
"Applicant" means a person, party, firm, corporation, or other legal entity that proposes a
development, construction or use on a site.

16D.02.033 Aquaculture

For purposes of administering the Shoreline Master Program "Aquaculture" means the culture
and/or farming of food fish, shellfish, and other aquatic plants and animals in fresh water.
Aquaculture practices may include but are not limited to hatching, seeding or planting,
cultivating, feeding, raising, harvesting of planted crops or of natural crops so as to maintain an
optimum yield, and processing of aquatic plants or animals.

16D.02.035 “ Aquifer
"Aquifer".means a saturated geologic formation which will yield a sufficient quantity of water to
serve as a private or public’'water supply.

16D.02.040 " Critical Aquifer Recharge Area

"Critical Aquifer Recharge Area" means an area with a critical recharging effect on aquifers used
for potable water, or areas where a drinking aquifer is vulnerable to contamination that would
affect the potability of the water.

16D.02.042 Bank
"Bank" means the land surface above the ordinary high water mark that abuts a body of water

and contains it to the bankfull depth.

16D.02.043 Bankfull depth
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"Bankfull depth" means the average vertical distance between the channel bed and the estimated
water surface elevation required to completely fill the channel to a point above which water
would enter the floodplain or intersect a terrace or hillslope. In cases where multiple channels
exist, the bankfull depth is the average depth of all channels along the cross-section.

16D.02.044 Base Flood
“Base Flood” for purposes of administering 16D.05 means the flood having a 1-percent chance
of being equaled or exceeded in any given year. (Ref. IBC 1612.2)

16D.02.045 Base Flood Elevation

“Base flood elevation” for purposes of administering 16D.05 means the elevation of the base
flood, including wave height, relative to the National Geodetic Vertical Datum (NGVD), North
American Vertical Datum (NAVD) or other datum specified on the Flood Insurance Rate Map
(FIRM). (Ref. IBC1612.2)

16D.02.046 Basement
“Basement” for purposes of administering 16D.05 means any area of the building having its
floor subgrade (below ground level) on all sides. (Ref. IBC 1612.2)

16D.02.055 Bed

"Bed" means the land below the ordinary high water lines of state waters. This definition shall
not include irrigation ditches, canals, storm water run-off devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered by man.

16D.02.060 Bedrock
"Bedrock" means in-place solid rock.

16D.02.065 Berm
"Berm" means a mound of earth material used as a protective barrier or to control the direction of
water flow.

16D.02.067 Best Management Practices

"Best Management Practices" or "BMPs" means schedules of activities, practices, maintenance
procedures, and structural and/or managerial practices that, when used singly or in a combination
prevent’or reduce adverse impacts to the environment.

16D.02.070_ " Bioengineering

"Bioengineering" means project designs or construction methods which use live woody
vegetation or a combination of live woody vegetation and specially developed natural or
synthetic materials to establish a complex root grid within the existing bank which is resistant to
erosion, provides bank stability, and maintains a healthy riparian environment with habitat
features important to fish life. Use of wood structures or limited use of clean angular rock may
be allowable to provide stability for establishment of the vegetation.

16D.02.075 Breakwater
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"Breakwater" means a fixed or floating off-shore structure that protects the shore from wave
action or currents.

16D.02.080 Bulkhead

"Bulkhead" means a vertical or nearly vertical erosion protection structure placed parallel to the
shore consisting of concrete, timber, steel, rock, or other permanent material not readily subject
to erosion.

16D.02.082 Cabin

For purposes of administering the Shoreline Master Program “Cabin” means a‘'small single
family residence of 800 square feet or less, without a garage or carport and without large
accessory buildings. Small accessory buildings, such as detached storage sheds or accessory
structures totaling 120 square feet or less, may be allowed. Dwellings not meeting these
standards are considered standard single family residences.

16D.02.085 Channel

"Channel" means an open conduit, either naturally or artificially created, which periodically or
continuously contains moving water, or which forms a connecting link between two bodies of
water.

16D.02.090 Channel Migration Zone

For purposes of administering the Shoreline Master program "Channel migration zone (CMZ)"
means the area along a river within which'the channel(s) can be reasonably predicted to migrate
over time as a result of natural and normally occurring hydrological and related processes when
considered with the characteristics of the river and its surroundings.

16D.02.092 Chief Building Official
"Chief Building Official" or “building official” means the manager of the Building and Fire
Safety Division of the Department of Public Services or designee.

16D.02.095 Classification
"Classification'" means the definition of value and hazard categories to which critical areas and
natural resource lands will be assigned.

16D.02:100 - Clearing
"Clearing" means the removal of timber, brush, grass, ground cover or other vegetative matter
from a site.

16D.02.110 Compaction
"Compaction" means compressing soil through some mechanical means to make it denser.

16D.02.115 Confinement Feeding Operation

"Confinement feeding operation" means the use of structures or pens for the concentrated
feeding or holding of animals or poultry, including but not limited to horses, cattle, sheep, or
swine. This definition includes dairy confinement areas, slaughterhouses, shipping terminal
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holding pens, poultry and/or egg production facilities and fur farms, but does not include animal
husbandry and normal farming practices.

16D.02.120 Construction
"Construction" means the assembly, placement, or installation of structures, roadways,
transmission lines, and other improvements within a project site.

16D.02.125 Designated
"Designated" means formal legislative action to identify and describe a critical area.

16D.02.130 Department
"Department" means the Yakima County Public Services Department, Planning Division.

16D.02.135 Development

"Development" means any use as defined under RCW 90.58.030(3)(d).(definitions), or the
division of land into lots or parcels in accordance with the county Subdivision Ordinance (YCC
Title 14), and any clearing, excavation, dredging, drilling, filling, dumping, removal of earth and
mineral materials, or other permanent or temporary modification of a site up to, but not
including, construction as defined in this chapter. Forithe purpose of Chapters 16D.05.20 through
16D.05.72, "development" also means any manmade change to improved or unimproved real
estate located within the special flood hazard area, including but not limited to buildings or other
structures, mining, dredging, filling, grading; paving, excavation, drilling, temporary or
permanent storage of equipment and works defined in this chapter. (Ref. IBC G 201.2)

16D.02.140 Dike
"Dike" means an embankment toprevent flooding by a stream or other water body. A dike is
also referred to as a levee.

16D.02.145 Dock
“Dock" means a structure built over or floating upon the water and used as a landing place for
boats and other marine transport, fishing, swimming, and other recreational uses.

16D.02.150 “ Dredging

"Dredging" means removal of earth from the bed of a stream, lake, or pond for the purpose of
increasing the depth of surface water or obtaining minerals, construction aggregate, or landfill
matetrials. This definition does not include excavation for mining within a pond created by a
mining operation approved under this title or under a local zoning ordinance, or a mining
operation in existence before Zoning, Shorelines, or Critical Areas permits were required for
such operations.

16D.02.160 Earth Material
"Earth material" means any rock, natural soil, or combination thereof.

16D.02.163  Ecological functions
For purposes of administering the Shoreline Master Program "Ecological functions" or
"shoreline functions" means the work performed or role played by the physical, chemical, and
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biological processes that contribute to the maintenance of the aquatic and terrestrial
environments that constitute the shoreline’s natural ecosystem.

16D.02.166  Ecosystem-wide processes

For purposes of administering the Shoreline Master Program "Ecosystem-wide processes" means
the suite of naturally occurring physical and geologic processes of erosion, transport, and
deposition; and specific chemical processes that shape landforms within a specific shoreline
ecosystem and determine both the types of habitat and the associated ecological functions.

16D.02.170  Enhance

"Enhance" means to strengthen any of the basic functional properties listed in Section 16D.06.05
that exist but do not perform at optimum efficiency. "Optimum" refers to the most favorable or
best performance of each function achievable for a specific segment of stream corridor.

16D.02.175 Ephemeral Stream

“Ephemeral stream” means a stream that flows only in response to precipitation. with no
groundwater association, usually less than 30 days per year.- The lack of any groundwater
association results in a lack of a distinctive riparian vegetation compared to'the surrounding
landscape.

16D.02.180 Erosion
"Erosion" means the wearing away of the earth's surface as a result of the movement of wind,
water, or ice.

16D.02.185 Events and Temporary Uses

For purposes of administering the Shoreline Master Program “Events and Temporary Uses”
means a social or community occasion or activity lasting for a limited time. Events and
Temporary Uses within permitted facilities or legally non-conforming facilities that are designed
for such uses are not included in this definition, as long as they do not materially interfere with
the normal public useof the water or shorelines of the state.

16D.02.190 EXxcavation
"Excavation"‘means the mechanical removal of earth material.

16D.02:195 . Feasible

For purposes of administering the Shoreline Master Program "Feasible" means that an action,
such as a development project, mitigation, or preservation requirement, meets all of the
following conditions:

(a) The action can be accomplished with technologies and methods that have been used in the
past in similar circumstances, or studies or tests have demonstrated in similar circumstances that
such approaches are currently available and likely to achieve the intended results;

(b) The action provides a reasonable likelihood of achieving its intended purpose; and

(c) The action does not physically preclude achieving the project's primary intended legal use.

16D.02.200 Fill
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"Fill" means the addition of any material, such as (by way of illustration) earth, clay, sand, rock,
gravel, concrete rubble, wood chips, bark, or waste of any kind, which is placed, stored or
dumped upon the surface of the ground resulting in an increase in the natural surface elevation.
The physical structure of a shore stabilization structure shall not be considered fill. However, fill
placed behind the structure is considered fill. Stream bed manipulation for irrigation diversions
shall not be considered fill.

16D.02.205 Flood

"Flood" means a general and temporary condition of partial or complete inundation of normally
dry land areas from the unusual and rapid accumulation of runoff of surface waters from any
source.

16D.02.206 Flood Hazard Permit
"Flood hazard permit" means written approval applied for and obtained in‘accordance with such
rules and regulations as are established under this title.

16D.02.207 Flood Insurance Rate Map

"Flood insurance rate map (FIRM)" means the official map on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazards and the risk premium
zones applicable to the community.

16D.02.208 Flood Insurance Study

"Flood insurance study" means the official report provided by the Federal Emergency
Management Agency that includes flood profiles, the flood boundary-floodway map, and the
water surface elevation of the base flood.

16D.02.210 Floodplain

"Floodplain" means a land area adjoining a river, stream, watercourse or lake which has been
determined likely to flood. The extent of the floodplain may vary with the frequency of flooding
being considered. "Flood plain" is synonymous with the one hundred-year floodplain and means
that land area susceptible to inundation with a one percent chance of being equaled or exceeded
in any given year.

16D.02.215 Flood-prone

"Flood-prone" means a land area for which a floodway and floodplain has not been determined
withrespect to any specific flood frequency, but for which the potential for flooding can be
identified by imformation observable in the field such as soils or geological evidence, or by
materials such as flood studies, topographic surveys, photographic evidence or other data.

16D.02.216  Flood-proofing

"Flood-proofing" for purposes of administering 16D.05 means any combination of structural and
nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood
damages to lands, water and sanitary facilities, structures and contents of buildings.

16D.02.220 Floodway
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"Floodway" means the regular channel of a river, stream, or other watercourse, plus the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

16D.02.225 Floodway Fringe

"Floodway fringe" for purposes of administering 16D.05 means that portion of a floodplain
which is inundated by floodwaters but is not within a defined floodway. Floodway fringes serve
as temporary storage for floodwaters.

16D.02.230  Forest Land
"Forest land" means land primarily devoted to forest practices activities.

16D.02.240 Forest Practices

"Forest practices" means activities conducted under federal forest practices approval or under a
Forest Practices permit reviewed and approved by the Washington Department of Natural
Resources pertaining to the management of forest land , including growing, managing,
harvesting, and interim storage of merchantable timber for commercial value, as well as
incidental activities reviewed under federal or state approval, such as road construction and
maintenance (including bridges) and mining activities.

16D.02.250 Grade

"Grade" means the vertical location of the ground surface. "Natural grade" is the grade as it
exists or may have existed in its original undisturbed condition. "Existing grade" is the current
grade in either its undisturbed, natural conditionor as disturbed by some previous modification.
"Rough grade" is a stage where grade conforms approximately to an approved plan. "Finish
grade" is the final grade of the site which conforms to an approved plan.

16D.02.255 Grading
"Grading" means any excavation, filling, or combination thereof.

16D.02.260 Groundwater

"Groundwater" means water that occurs beneath the land surface, also called subsurface water or
subterranean water. Groundwater includes water in the zone of saturation of a water-bearing
formation.

16D.02.263 = Hydrologically Related Critical Areas (HRCA)

"Hydrologically Related Critical Areas (HRCA)" include all those areas identified in section
16D.06.03, within Yakima County which are important and deserving of protection by nature of
their value for the functional properties found in Section 16D.06.05.

16D.02.266  Hyporheic
"Hyporheic" means a groundwater area adjacent to and below channels where water is
exchanged with channel water and water movement is mainly in the downstream direction.

16D.02.270 Intermittent Streams
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"Intermittent stream" means a stream which flows only during certain times of the year, with
inputs from precipitation and groundwater, but usually more than 30 days per year. The
groundwater association generally produces an identifiable riparian area. This definition does
not include streams that are intermittent because of irrigation diversion or other manmade
diversions of the water.

16D.02.275 Lake or pond
"Lake or pond" means at inland body of standing water. The term includes the reservoir or
expanded part of a river behind a dam.

16D.02.281  Lowest Floor

Lowest floor" for purposes of administering 16D.05 means the lowest floor of the lowest
enclosed area (including basement). An unfinished or flood-resistant enclosure, usable solely for
parking of vehicles, building access or storage, in an area other than a basement area, 1s not
considered a building's lowest floor, provided that such enclosure is not built'so as.to render the
structure in violation of the applicable nonelevation design requirements of this title.

16D.02.282 Manufactured Home

"Manufactured home" means a structure fabricated on a permanent chassis that is transportable
in one or more sections; is designed to be used with or without a permanent foundation when
connected to the required facilities; has sleeping, cooking, and plumbing facilities or any
combination thereof; and is intended for human occupancy or 1s being used for residential
purposes. Although Washington Administrative Code (WAC) and Yakima County Code Titles
13 and 15 separately define and distinguish between "manufactured home" and "mobile home"
according to federal or state construction codes for such dwellings, the term "manufactured
home" shall include "mobile home" for regulatory purposes under this chapter. The term shall
not include "recreation vehicle." "commercial coach," "camping vehicle," "travel trailer," "park
trailer," "tip-out," and any other similar vehicle which is not intended, designed, constructed or
used for residential purposes for use as a single-family dwelling and is not otherwise labeled as a
manufactured or mobile home under any federal or state law. For floodplain management
purposes only under this chapter, park trailers, camping vehicles, travel trailers, tip-outs, and
other similar vehicles shall be considered manufactured homes when placed on a site for greater
than one hundred eighty days.

16D.02:283 . Manufactured Home Park or Subdivision

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided
into two or-more manufactured home lots for rent or sale in accordance with YCC Title 15 of this
Code.

16D.02.284 Manufactured Home Park or Subdivision, Existing

"Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
before October 1, 1995, the effective date of these floodplain management regulations.
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16D.02.285 Minerals
"Minerals" means gravel, sand and metallic and non-metallic substances of commercial value.

16D.02.290 Mining

"Mining" means the removal of naturally occurring minerals and materials from the earth for
commercial value. Mining includes processing and batching. Mining does not include large
excavations for structures, foundations, parking areas, etc. Also see Dredging and Excavation
(16D.06.20). Also see introduction to Appendix B.

16D.02.295 Native
"Native" means indigenous to, or originating naturally within Yakima County.

16D.02.300 Natural Conditions
"Natural conditions" means those conditions which arise from or are found in nature and not
modified by human intervention; not to include artificial or manufactured conditions.

16D.02.302 New Construction

"New construction" for purposes of administering 16D.05 means structures for which the start of
construction commenced on or after June 5, 1985, the'date Yakima County enacted Ordinance 3-
1985 in order to meet the requirements of the National Flood Insurance Program. October 1,
1995, the effective date of the ordinance codified in this title shall. be used for defining the term
new construction as it applies to all other Critical Areas requirements established under this Title
by Ordinance 8-1995.

16D.02.303 Nonconforming Structure

"Nonconforming structure" for purposes of administering 16D.05 means a structure which was
legally constructed prior to October 1, 1995, the effective date of this title, but which would not
be permitted as a new structure under the terms of this title because the structure is not in
conformance with the applicable elevation and/or flood-proofing requirements.

16D.02.304 Nonconforming Use

"Nonconforming use" for purposes of administering 16D.05 means the use of a building,
structure or land which was lawfully established, existing and maintained at the effective date of
provisions of this title but which, because of the application of this title to it, no longer conforms
to the use or applicable elevation and/or flood-proofing requirements of this title and which
would not be permitted as a new use under the terms of this title.

16D.02.305  Ordinary High Water Mark (OHWM)

"Ordinary High Water Mark" means that mark on lakes and streams which will be found by
examining the bed and banks and ascertaining where the presence and action of waters are so
common and usual, and so long continued in ordinary years, as to mark upon the soil a character
distinct from that of the abutting upland.

16D.02.310  Perennial Stream
"Perennial stream" means a stream that flows year round in normal water years. Groundwater is
a source of much of the water in the channel.
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16D.02.320 Project Site
"Project site" means that portion of any lot, parcel, tract, or combination thereof which
encompasses all phases of the total project proposal.

16D.02.321  Qualified Professional

"A qualified Professional" shall meet the following criteria:

(a) A qualified professional for wetlands must have a bachelors degree or higher in biology,
ecology, soil science, botany, or a closely related field, and a minimum of five years of
professional experience in wetland identification and assessment in the Pacific' Northwest.

(b) A qualified professional for stream corridors and habitat conservation areas must have a
bachelors degree or higher in wildlife biology, ecology, fisheries, or closely related field, and a
minimum of five years professional experience related to the subject species/habitat type.

(c) A qualified professional for geologically hazardous areas and preparation of geo-technical
reports must be a professional engineering geologist or civil engineer, licensed in the state of
Washington.

(d) A qualified professional for critical aquifer recharge areas must be a professional
hydrogeologist, or environmental engineer licensed in the state of Washington.

(e) A qualified professional for channel migration zone reports must be a'professional
engineering geologist, civil engineer or geologist licensed in the state of Washington, with a
minimum of five years of professional experience in geomorphology.

(f) A qualified professional for flood studiessmust be a professional engineering geologist or civil
engineer licensed in the state of Washington.

(g) A qualified professional for economic studies must have a bachelors degree or higher in
economics or business administration with 5 years of professional experience. The five year
standard shall be waived for professionals with a PhD degree.

(h) Or other person/persons with experience, training, expertise and related work experience
appropriate for the relevant critical area subjects determined acceptable to the Administrative
Official.

16D.02.322 Recreation Vehicle

"Recreation vehicle" means a vehicle which is:

(1) Built on a’single chassis;

(2) Four hundred square feetor less when measured at the largest horizontal projection;

(3) Designed to be self-propelled or permanently towable by a light-duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

16D.02.325 Restore

"Restore" means to re-establish the basic functional properties listed in Section 16D.06.05 that
have been lost or destroyed through natural events or human activity. This may be accomplished
through measures including but not limited to re-vegetation, removal of intrusive structures and
removal or treatment of toxic materials. Restoration does not imply a requirement for returning
the site to aboriginal or pre-European settlement conditions.

16D.02.330 Revetment
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"Revetment" means a facing placed on a bank or bluff to protect a slope, embankment, or shore
structure against erosion by wave action or currents.

16D.02.335 Riparian Vegetation

“Riparian Vegetation” means the terrestrial vegetation that grows beside rivers, streams, and
other freshwater bodies and that depends on these water sources for soil moisture greater than
would otherwise be available from local precipitation.

16D.02.340 Riprap
"Riprap" means a layer, facing, or protective mound of stones randomly placed to prevent
erosion, scour, or sloughing of a structure or embankment; also the stone used for this purpose.

16D.02.345  Scour
"Scour" means the removal of underwater material by waves and currents; especially at the base
or toe of a shore stabilization structure.

16D.02.355 Shoreline

For purposes of administering the Shoreline Master Program "Shoreline," means those water
areas, the associated features, and the land areas within Yakima County that are subject to the
State Shoreline Management Act, especially as defined in RCW 90.58.030 (definitions), and as
further identified in 16D.10.03 (Shoreline Jurisdiction).

16D.02.360  Shore Stabilization

"Shore stabilization" means the construction or modification of bulkheads, retaining walls, dikes,
levies, riprap, breakwaters, jetties, groins, weirs, and other structures along the shore, for the
purpose of controlling stream undercutting, stream erosion or lake shore erosion.

16D.02.363  Single Improved Recreational Vehicle Site

For purposes of administering the Shoreline Master Program “Single Improved Recreational
Vehicle Site” means a‘site on which a recreational vehicle, as defined in 16D.02.322, may be
parked with minimal services (such as electricity, well and septic system), without a garage or
carport, and without large accessory buildings (small detached storage sheds or accessory
structures totaling 120 square feet or less may be allowed). Recreational vehicle sites not
meeting these criteria are considered single family residences.

16D:02.365 " Slope
"Slope" means an inclined ground surface the inclination of which is expressed as a ratio of
horizontal distance to vertical distance.

16D.02.366  Solid Waste

"Solid waste" means all putrescible and nonputrescible solid and semisolid wastes including, but
not limited to, garbage, rubbish, wood waste, ashes, industrial wastes, swill, demolition and
construction wastes, abandoned vehicles or parts thereof, and discarded commodities. Solid
waste shall not include earth, clay, sand or gravel.

16D.02.367 Special Flood Hazard Areas
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"Special flood hazard area" means the land in the floodplain identified by the Federal Emergency
Management Agency, that is subject to a one-percent or greater chance of flooding in any given
year; commonly known as the 100-year floodplain.

16D.02.368  Start of Construction

"Start of construction" for purposes of administering 16D.05, means the first placement of
permanent construction of a structure (other than a manufactured home) on a site, such as the
pouring of slabs or footings or any work beyond the stage of excavation. "Permanent
construction" does not include land preparation, such as clearing, grading and filling, nor does it
include the installation of streets or walkways; nor does it include excavation for a basement,
footings, piers or foundations, or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garage, or sheds not.occupied as
dwelling units or not as part of the main structure. For a structure (other than a manufactured
home) without a basement or poured footings, the "start of construction" includes the first
permanent framing or assembly of the structure or any part thereof on its piling or foundation.
For manufactured homes not within a manufactured home park, "start of construction" means the
affixing of the manufactured home to its permanent site. For manufactured homes within
manufactured home parks, "start of construction" is the date on which the construction of
facilities for servicing the site on which the manufactured home is to be affixed (including, at a
minimum, the construction of streets, either final site grading or the pouring of concrete pads,
and installation of utilities) is completed.

16D.02.370  Stream

"Stream" means water contained within a channel, either perennial, intermittent or ephemeral.
Streams include natural watercourses modified by man, for example, by stream flow
manipulation, channelization, and relocation of the channel. They do not include irrigation
ditches, wasteways, drains, outfalls, operational spillways, canals, stormwater runoff facilities, or
other artificial watercourses.

16D.02.380 Stream Corridor
"Stream corridor,".as used in this title, means those features listed and described in Chapter
16D.06.03 and related appendices to this title.

16D.02.390  Structure

"Structure" means anything constructed or erected which requires location on the ground, or
attached to something having a location on the ground, but not including fences or walls used as
fences less than six feet in height. The term also includes gas or liquid storage tanks when
located principally above ground.

16D.02.395 Substantial Improvement

"Substantial improvement" for purposes of administering 16D.05 means any repair,
reconstruction, or improvement of a structure, the cost of which equals or exceeds fifty percent
of the assessed value of the structure either:

(1) Before the improvement or repair is started; or

(2) Before the damage occurred to a structure that has been damaged and is being restored.
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For the purposes of this definition "substantial improvement" occurs when the first alteration of
any wall, ceiling, floor, or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the structure. The total value of all improvements to
an individual structure undertaken subsequent to October 1, 1995, the effective date of this title,
shall be used to define "substantial improvement" for said structure. The term does not, however,
include either:

(1) Any project for improvement to a structure to comply with existing state or local health,
sanitary or safety code specifications which are solely necessary to assure safe living conditions;
or

(2) Any alteration of a structure listed on the National Register or Historic Places or a state
inventory of historic places.

16D.02.400 Use
"Use" means the activity to which land or a building is devoted and for which either land or a
building is or may be occupied or maintained.

16D.02.415 Vegetative Buffer or Buffer

"Vegetative buffer or Buffer" means an area extending landward from the ordinary high water
mark of a lake or stream and/or from the edge of a wetland which is maintained or otherwise
allowed to provide, under optimal conditions, adequate soil conditions and native vegetation for
the performance of the basic functional properties of a stream corridor, wetland and other
hydrologically related critical areas as set forth in Chapter 16D.06.05 (Functional Properties) and
16D.07.04 (Wetland Functions and Rating). It is understood that optimal conditions do not
always exist due to degradation of the vegetative buffer before establishment of this title, or due
to colonization by non-native species. Such conditions still provide functional properties, though
at a lower level, depending on the difference from natural conditions.

16D.02.425 Wetland

“Wetland" or "wetlands" means that area inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and under normal circumstances does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs and similar areas. Wetlands do not include those
artificial wetlands intentionally created from non-wetland sites, including, but not limited to,
irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater
treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction of a road, street, or
highway. However, wetlands may include those artificial wetlands specifically intentionally
created from non-wetland areas to mitigate conversion of wetlands.

16D.02.430 Wildlife

"Wildlife" means all species of the animal kingdom whose members exist in Washington in a
wild state. The term "wildlife" includes, but is not limited to, any mammal, bird, reptile,
amphibian, fish, or invertebrate, at any stage of development. The term "wildlife" does not
include feral domestic mammals or the family Muridae of the order Rodentia (old world rats and
mice).
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16D.02.435 Wildlife Habitat

"Wildlife habitat" means areas which, because of climate, soils, vegetation, relationship to water,
location and other physical properties, have been identified as of critical importance to
maintenance of wildlife species.

16D.02.440 Works

"Works" means any dam, wall, wharf, embankment, levee, dike, berm, pile, bridge, improved
road, abutments, projection, excavation, channel rectification, or improvement attached to, or
affixed upon, the realty.
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Chapter 16D.03
APPLICATION AND REVIEW PROCEDURES

Sections:

General Provisions
16D.03.01 Shoreline Development Authorization Required

Inquiry and Early Assistance
16D.03.02 Critical Area Identification Form and Critical Areas Reports
16D.03.03  Pre-application Conference
16D.03.04 Technical Assistance Conference
Abbreviated Review Alternatives
16D.03.05 Minor Activities Allowed without a Permit or Exemption
16D.03.06 Exemption Procedural Requirements
16D.03.07 Exemptions for Hydrologically Related Critical Areas, Wetlands, and Shorelines
16D.03.08 Exemptions for Geologically Hazardous Areas Development Authorizations
16D.03.09 Exemptions for Upland Wildlife Habitat and Habitats of Local Importance
Development Authorizations
16D.03.10  Mitigation requirements
Review Process
16D.03.11 Application Submittal
16D.03.12  Determination of Review Process
16D.03.13 Development Authorization — Review Procedure
16D.03.14 Authorization Decisions — Basis for Action
16D.03.15 Conditional Approval of Development Authorization
16D.03.16  Fees and Charges
Critical Areas Reports
16D.03.17 Critical Areas Report Requirements
16D.03.18 Supplemental Report Requirements for Specific Critical Areas
Permit Review Criteria

16D.03.19 Substantial Development Permit
16D.03:21 Shoreline Conditional Uses
16D:03.22 Variance
16D.03.24. " Reasonable Use Exception
16D.03.25 Minor Revisions to Approved Uses or Developments
16D.03.26 ~ Non-Conforming Uses and Facilities
16D.03.27 General Critical Areas Protective Measures
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General Provisions

16D.03.01 Shoreline Development Authorization Required

1y

2)

3)

4)

No new development, construction or use shall occur within Shoreline jurisdiction without
obtaining a development authorization in accordance with the provisions of this title, except
for those provided for in section 16D.03.05 (Minor Activities Allowed without a Permit or
Exemption). Exemptions, as provided for in sections 16D.03.07 through 16D.03.09, shall be
considered as development authorization, including those taking place on federal lands and
requiring permits or review as provided in 16D.01.07 (Applicability to Federal Agencies) but
qualifying for other exemptions under this chapter. All proposed uses and development
occurring within Shoreline jurisdiction must conform to chapter 90.58 RCW, the Shoreline
Management Act and this master program.

With respect to application and review procedures, it is the intent of this title to streamline
and coordinate the authorization of critical area projects which require other local, state
and/or federal permits or authorizations. Any nonexempt development, construction or use
occurring within Shoreline jurisdiction shall be processed according to the provisions of this
chapter and the Project Permit Administration Ordinance (YCC Title 16B).

Approval of a development authorization under this title shall be in addition to, and not a
substitute for, any other development permit or authorization required by Yakima County.
Approval of a development authorization under this title shall not be interpreted as an
approval of any other permit or authorization required of a development, construction or use.
Permits issued in accordance with this title shall run with the land.

Inquiry and Early Assistance

16D.03.02  Critical Area Identification Form and Critical Area Report Requirements.

1)

2)

Prior to the review or consideration of any proposed development, construction or use,
except those provided under Applicability (16D.01.05), and Minor Activities Allowed
Without a Permit.or Exemption (16D.03.05), the County shall consider available information
to determine ifa critical area is likely to be present. The presence of a critical area found on
the paper and electronic maps within or adjacent to the property proposed for development is
sufficient foundation for the Administrative Official to require preparation of a critical area
identification form, provided by the department, and a preliminary site plan. This critical area
identification form and preliminary site plan may be one piece of information used to analyze
how a critical area could be affected by a development proposal. To the extent possible, all
critical area features must be identified on the critical area identification form and shown on
the preliminary site plan prior to the Administrative Official determining whether the
development is subject to this title.

Upon receipt of a critical area identification form and site plan, the Administrative Official
will typically conduct a site examination to review critical area conditions on site. The
Administrative Official shall notify the property owner of the site examination prior to the
site visit. Reasonable access to the site shall be provided by the property owner for the site
examination during any proposal review, restoration, emergency action, or monitoring
period.
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3) The Administrative Official shall review available information pertaining to the site and the
proposal and make a determination as to whether any critical areas may be affected by the
proposal. If so, a more detailed critical area report shall be submitted in conformance with
section 16D.03.17 (Critical Areas Reports) and section 16D.03.18 (Supplemental Report
Requirements for Specific Critical Areas), except as provided below:

a)

b)

d)

No critical areas present. If the Administrative Official is able to sufficiently determine

that a critical area does not exist within or adjacent to the project area, then a critical area

report is not required.

Critical areas present, but no impact. If the Administrative Official is able to

determine the existence, location and type of critical area sufficiently to indicate that the

project area is not within or adjacent to the critical area and that the proposed activity is

unlikely to degrade the functions or values of the critical area, then the Administrative

Official may waive the requirement for a critical area report. A summary of the

determination shall be included in any staff report or decision on the permit or review.

Critical areas may be affected by proposal. If the project area is within or adjacent to a

critical area or buffer the Administrative Official may waive the requirement for a critical

areas report if:

1) the Administrative Official is sufficiently able to determine the existence, location
and type of the critical area;

i1) The project is of a small scale or uncomplicated nature, such that a specialist is not
needed to identify impacts and mitigation. Work within a wetland or stream channel
would generally not meet this provision;

ii1) The applicant agrees to provide mitigation that the Administrative Official deems
adequate to mitigate for anticipated impacts. Restoration of degraded areas may
serve as mitigation; and,

iv) A summary of the determination shall be‘included in any staff report or decision on
the permit or review.

If the applicant wants greater assurance of the accuracy of the critical area review

determination, the applicant may choose to hire a qualified professional to provide such

assurances.

As guidance on the practical application of the requirement for critical areas reports,

reports will generally fall into the following groups based on increasing complexity and

cost of the report:

1) < Determining the absence of a critical area (sometimes resulting when initial indicators
show the likely‘presence of a critical area);

ii) Determining the existence, location and type of a critical area;

1ii). Determining impacts of an encroachment on a critical area and general mitigation
measures;

iv) Developing a compensatory mitigation plan for replacement or mitigation of lost
wetland or stream channel area.

16D.03.03 Pre-application Conference

Any new development, construction or use falling under the provisions of this title shall be
subject to a pre-application conference, except that project review for flood hazards shall follow
the pre-application requirements established to administer chapter 16D.05 (Flood Hazard Areas).
The department shall schedule a pre-application conference for as soon as is reasonably possible
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to allow attendance by the project proponent and necessary staff. To assist in project review and

discussion, prior to the pre-application conference, the project proponent must submit a

preliminary site plan showing the nature and scope of the proposed project along with any

existing features of the property having a relationship to the project. The pre-application
conference is intended to allow the Administrative Official to:

1) Establish the scope of the project and the critical area features involved or potentially
impacted;

2) Consider the degree to which the project may affect or impair a designated critical area and
identify potential concerns that may arise;

3) Identify other permits and authorizations which the project proponent may/need to obtain;

4) Determine whether the project will be processed through the development authorization
procedures of this title or coordinated through the review and approval procedures of another
development permit or authorization required of the project from Yakima County;

5) Provide the proponent with resources and technical assistance (such as' maps, scientific
information, other source materials, etc.) to assist the proponent in.meeting the provisions of
this title and any applicable rules and regulations of other agencies and jurisdictions;

6) Determine whether there is a need for a preliminary site-assessment or a technical assistance
conference to better define the critical area issues and alternatives;

7) Determine whether the project can be processed as an exemption, or if not, what type of
permits or reviews may be needed. Final determination of necessary permits will be made
based on the project design and submittal materials;

8) Consider whether a preliminary site assessment may be scheduled in the field to determine
the applicability of the development standards of this title to the project, based on
information contained in the preliminary site plan.

16D.03. 04  Technical Assistance Conference

If requested by the project proponent or otherwise determined necessary, the department will

arrange a meeting of representatives of those agencies and organizations with expertise, interest,

or jurisdiction in the project. In conjunction with the invitation to attend the technical assistance

conference, the department will provide the potential participants with a project summary

compiled from the pre-application conference. The technical assistance conference may also

involve a preliminary site assessment, if it is determined that resolution of issues related to the

project can be achieved through an on-site review. The purpose of the technical assistance

conference will be to:

1) Confirm and define the requirements of any other applicable local, state or federal
regulations;

2) Clarify any identified procedural or regulatory conflicts and define the alternative courses of
action available to the applicant in addressing project requirements;

3) Determine whether compliance with other existing statutes and regulations will adequately
address the provisions of this title;

4) Provide the proponent with guidance, available data and information that will assist in
complying with the provisions of this title and other ordinances and regulations;

5) Provide the proponent with guidance concerning project modifications or site enhancements
that would eliminate or minimize impacts to the critical area;

6) Provide the proponent with alternatives for securing data, information, or assistance
necessary to the project but not available through the pre-application conference;
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7) Determine whether a critical area report is necessary, and if so, the qualifications, skills and
expertise required of a consultant to perform the special study.

Abbreviated Review Alternatives

16D.03.05 Minor Activities Allowed without a Permit or Exemption.
1) The following activities are included under 16D.01.05(1) (Applicability) and are allowed
without a permit or exemption:

a) Maintenance of existing, lawfully established areas of crop vegetation, landscaping
(including paths and trails) or gardens within a regulated critical area of its buffer.
Examples include, harvesting or changing crops, mowing lawns, weeding, harvesting and
replanting of garden crops, pruning, and planting of non-invasive ornamental vegetation
or indigenous native species to maintain the general condition and extent of such areas.
Cutting down trees and shrubs within a buffer is not covered under this provision, but
maybe covered under an exemption. Excavation, filling, and construction of new
landscaping features, such as concrete work, berms and walls, are not covered in this
provision and are subject to review;

b) Minor maintenance and/or repair of lawfully established structures that do not involve
additional construction, earthwork or clearing:” Examples include painting, trim or facing
replacement, re-roofing, etc. Construction or replacement of structural elements is not
covered in this provision, but may be covered under an exemption. Cleaning canals,
ditches, drains, wasteways etc. without expanding their original configuration is not
considered addi