ORDINANCE NO. 1143
CITY OF WOODLAND, WASHINGTON

AN ORDINANCE GRANTING A NON-EXCLUSIVE COMMUNICATION SYSTEM
FRANCHISE TO CASCADE NETWORKS, INC.

Whereas, Washington cities are granted the authority to grant franchises pursuant to
RCW 35.23.251;

Whereas, Cascade Networks, Inc. has requested a non-exclusive franchise for the purpose
of constructing, operating and maintaining a communications system within the corporate
boundaries of the City of Woodland,

Whereas, this Ordinance was not passed by the City Council either on the day of its
“introduction nor within six days of its introduciion but was passed in a regular meeting;

Whereas, the franchise agreement was submitted to the city attorney pursuant to RCW
35.23.251;

Whereas, public notice of the public hearing was duly published in accordance with
statutory requirements;

And Whereas , the City Council held a public hearing on November 3, 2008 during its
regular meeting on that date, reviewed and considered staff, public and council comments and
found that the franchise agreement was in the public interest;

NOW THEREFORE, the City Council of the City of Woodland, Washington do ordain
as follows:

Section 1. Franchise Granted: The franchise agreement between the City of Woodland
and Cascade Networks, Inc, is approved and a non-exclusive franchise is hereby granted to
Cascade Networks, Inc. A true copy of said franchise agreement is attached hereto and
incorporated by reference herein as Exhibit “A”.

Section 2. Savings: The ordinance, or portions or the ordinance, which are amended by
this ordinance shall remain in full force and effect until the effective date of this ordinance.

Section 3. Severability: If any section sentence, clause or phrase of this ordinance is
ruled invalid by a court of competent jurisdiction, the remaining portion of this ordinance shall
remain valid and in full force and effect.

Section 4. Effective Date: This ordinance shall be effective five (5) days after
publication and shall be published according to the law.
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ADOPTED IN AN OPEN PUBLIC MEETING THIS 17th day of November, 2008.

CITY OF WOODLAND, WA

Approved:

Charles@lum&a}%r

Attest:

P £ ).

Mari E. Ripp, Clerk-Tréasurer

roved as to W L

WllhamJ JarT, | City Attorn
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SUMMARY OF ORDINANCE NO. 1143
OF THE CITY OF WOODLAND, WASHINGTON

On November 17, 2008 the City Council of the City of Woodland, Washington, approved
Ordinance No. 1143 the main point which may be summarized by its title as follows:

AN ORDINANCE GRANTING A NON-EXCLUSIVE COMMUNICATION SYSTEM
FRANCHISE TO CASCADE NETWORKS, INC. AND APPROVING AN ORDINANCE
SUMMARY FOR PUBLICATION AS MORE PARTICULARLY SET FORTH HEREIN.,
The full text of this Ordinance will be mailed upon request.

APPROVED by the City Council at their meeting on 17" day of November, 2008.

YUph E Ko

Mari E. Ripp, Clerk-Treasﬁ/er

Published: November 26, 2008
Effective: December 1, 2008



CASCADE NETWORKS, INC. FRANCHISE

1, PURPOSE AND INTENT

1.1 City of Woodland, Washington {herelnafter Grantor) is authorized 1o and by this Franchise
Agreément does grant to Cascade Networks, Int. (hereindfter Grantee) a ﬁ’oheexélus-i\i‘e 13+year
{:’tﬁirteen)franchis,e, revocable as provided herein, to construct, operate and maifitain a communications
systern 1o the franchisé area comiprised of all of the territory within the City's ¢orporate boundafies as
those boundaries may change from. time-to-tiine, Grantee {§ not subject to regulation as a telephbhe

company as set forth in RCW 80

1.2 The purpose of this franchise agréement is to créate a binding, enforceable contract
-between Grantor arid Grantee. The franchise agreerent provides @ framewatk for defining felations
between the parties for the franchise period, during which time the parties expect there 1o be rapid
technological changes in the telecommunications industry, as well s substantial population growth in
the City. Because of thesechanges and certain unforeseen impacts for both the Grantor and Grantes,
 provisiens have beén éstablished in the frarichise agreement to address issues that may arise.

2. DEFINITIONS

Eor the purposes of this Franchise Agreement, the following words; fefms; phrases; and their
derivations shall lave the meahings given herein. When not irconsistent with the context words used in
the present tense inglude the future tense, words in-the plural nurnber include the sirgular number, and
words in the singular furber include the piutal humber, The word "shalf" is alivays rmandatory and fot

-merely directory.

a. “Affiliate" when used in rélation to any persoh, means-anether persoh who owns of controls, is
owhed orcontrolled by, or is under common.ownership or controi with; such person.

b. "Franchise Area" means the aréa within the boundaties of the City of Woodland, -as now or
hereinafter constituted.

¢ “Grantee" or "Franchisee" feans Cascade Netwarks, Inc., a Washifigton Corporation, and the
lawful successors; transferees, or assignees thereof.

d. "Grantor" rrieans the City of Woodland, a municipal corporation of the State of Washington.

é. “"Gross Revenues" means all ariounts earned by the Grantee, less bad debts, derived froim the
operation of Grantée's System to provide services within the Franchise Area. "Gross Revenues”
‘shall include amounts for all setvices, including without limitation, and all other revenues
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derived fram the operation of Graritee's System to provide communication services, regardléss
of whether inftially retorded to angther entity and Hawevér characterized: '
Howeéver, any sales, excise or otfiér taxes or fees fevied diréctly ugon subscribers by a local,
state, or federal government and collected by the Grantee for direct pass throtigh to such
government shall Aot be tncluded in "Gross Revenues”. Subjact to the lifits and restrictions of
federdl and state law, the amounts of franchise fees paid by the Granitee shall not be excluded
from gross revenues. "Gross Reventies”, however, shafl fiot be double. counted. Revenues of
both Grantee ahd: ait affiliate that represent a transfer of fundé between the Grantee and the

" affiliate, and that would otherwise tonstitiite Gross Revenues of both the Grantee and the
Affifiate, shall be counted only ohicé fot purposesof ‘determ:iniﬁg?ﬁ"ri_éss Revenués.

f. “jlniergcti\ig\iseﬁlces'" means services provided té subseribers where the subscriber gither (a)
| receives information consisting -of signals and transmits signals generatéd by the subscriber or
equipment under the subscribef's control for the purpose of sefectifig what infoftmation shail be
transmitted to the subscriber or fof any other purpose; {} transmité signals to anhy other
lacation for-any plrpoge.

g "Person” means an individual, partnership; association, joint stock company, trust, corporation,
or.gevérnmental entity. ) '

h. “Record” means Written or graphic materials, however piodiced or reproduced, or any other

tangible permarient record, including without lmitatior, all letters, carrespondeiice,

 meroranda, minutes, notes, summaries of accounts of teléphoie ¢onversations, dpinidns ot

reports of consultants or experts, invoices, billings, staternénts of accounts, studies, appraisals,

. analyses; contracts, agrééments, charts, graphs, magnatic and laser disk files, and photographs,
to the-éxtent related to the enforcement ar administration 6f this Franchise.

i. “"Resident"means any natufal pérson residing within the franchise area,
j.  "Section” mearis any section, subsection er provision of this.Franchise Agreetient.

k. “Streets and Public Ways" theans the surfacé of and the space above and below any public
street, sidewalk, alley, or othier public way of any type whatseever, now or héreafter existing as
stich within the franchise afea, and any easements, ri'gh_fs of way or other simiilar means to
_access to the extert Grantor has the right 16 allow Grantee to Use thein.

| "Year" means a full twelve-month caléndar year, unless designated: otheiwise, such as a "fiscal
year."
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3. GRANT OF FRANCHISE

Grantor hereby grants to the Grantee a hon-exclusive, revocable franchise for a 13wear
{thirteen) periad from and after the effective date hefeof, r'emceEl"e‘* ‘as provided hereln, to construct,
operate andl maintain a cnmmumcations systerm within the franchisé aréa. This franchlse constitutes the
autharity, right, prwllege and ebhgatlon te provide communications services over the facuhtles of the
Commumcatlons System as requlred or cendltloned by the provisions. of this Franchise Agreerient. Th]S
Franchise s subjett to the laws of the United States and the State of Washington;- and to the- general
ordinances of the City of Waodiand enacted pursuant thereto aﬁectmg matters of generaf Clty cancern
and.not mereiv existing contractial rights of Grantee, whethérhow-or extstmg or hgremafter. enacted

3.7 Usé of Publit Streets dnd Ways:

For the purpose of coristructing, opérating and maintaining a communications system in the
franchise atéa, the Grantee may eféct, install; audit, construct, repair, replace, réconstruct, and fetain
in, o1, over, unider, across, and along the p‘u‘hli'c streets ahd-ways within the frafichige area such wires,
cables, conductors, ducts, cendmts vaults; manhe[es, amphﬂers appliances pedestals, attachments and
other property and equnpment ‘as are hecessary, ‘converiient. and appurtenant to the operation of the
system the Grantee shall in each case file plans as-reguired with the appropnate egencies of Grantor
and in agcordance:. with. any agreements with utility prowders and companles pay appl:cable feas, and
recéive appro_vai as necessary bafore proceedmg _

\ 3-.3 Duration and Effective B_a,’té' of Franchise..

pri\?iieges, oblagations and restnctlons pertamlng thereto sha|l be 13 {thlrteen) years from the effectlva
date of this Agreement .at which tirne the Franchisé shall expire and be of no force and effect, The
effective date 0f the Franchise shall be the date of acceptance by Grantee, unless the: Grantee falls 1161
fité the frarichise-acceptance ifi ‘aceordance with Séction 3,8 herein, in which event thls fram:h:se shall be
nuli and void.

- 3.4 Franchise Not Ex¢lusive.

Thé franchise grantéd herein is riot exclusive. This franchise shall not be. construed as any
limitation upon the right of Grantorto.grant other persons or corporations, rights, priviléges or authority
the same as; similar to or differgnit from the rights, privileges of authority herein set forth, in the same
or dtHEr streets aiid public-waysor public places by franchise, permit orotherwise.
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4.5 Franchise Non-Tranisferable,

This Franchise shall not be; sold, leased, assigned or otherwise transferred, nor shall any of the
rights or privileges herein granted or authofized by ledsed, assigned, mortgaged, sold or transferred,
either in whole orin part; nor shall titie hereto, either legal or equitable; or any right, interest or
property Hergin pass to orvest in any person, except the Grantee, either by act of the Graritee or by
operatioh of law, without the consent of the Grantor, expressed in writing, which consent shall not be
unreasonably withheld. ThHe' grantmg of such consent th-one mstance shal! nut render unnecessarv any
subsequent consent in another instance.

if the Grantee wishes to transfer this franch ise, the Grantee shatl glve Grantor written notice of
the proposed. transfer, dnd shall fequest consent of the transfer by the Grantnr For the purpose of
determining whether it will corisent ta such transfer, Granter inay inguire into the quallﬁcatlons of the-
praspective transféres to perform the obligations of the Grantee under this Frarichise Agreement The
Grantee shall agsist Grantor in any such inguity, and shall provide all information requested in writing by
the Grantar that is redsoriably necessary to détermine the iegal f' nancial and techrical quahﬂcatlons of
the proposed transferee in order to determine whéther it will consént-to the pra;:msed transfer. Consent
‘to the transfer shall riot be Unreasonhably withheld. Any fransfer of owner ership effected without the
written consent of thé Granter shall render this Franchise subject to revocation. The requitements of
',ttiifi ection shall ot be deeined to prohibit the uge of the Grantee's property as cn]lateral for security In
'ﬂnancmg the construction or BCQUISE’CIO!’I of all ot part of & communications systerri franchmed
hereunder, mc!udmg portivns therecf used as collateral; shall atalt tlmes continue to b subjéect to the
prowsmns of this Fra nchnse

The réquirerﬁ‘ents of this Section shall hot be deerned to prohibitsale of tangible assets of the
system in the Qrdinarv conduct of the Grantee s bustness w:thout the consent of the Granter The

transfgr to a transfe_ree who_se primary .bus,i_ness tsrco.r._nmgmcatlons sy—s.,tems operatlo_n_ and ha.vmg 2
majority of ‘its beneficial ovinérship held by the Grantee, a parent of the Grantee; ot an affiliaté a
majority of whose beneficial owneérship is held by a parent of the Grantee.

3.6 Charige in Contfol, -

The Grantee shall promptly rotify the Grantor of any- ﬁropos‘.'écf chagnge i, transfer of, or
acquisition by-any other. party of control of the Grahtee. If béneficial ewnersh:p of fifty percerit (50%) or
more of the stock of the Giantee, of of the majority of the stock of any parent company of the Grantee
immediate or otherwise, or of any entity now owning or fater acquifing such - beneficial interest is
acquired by ar agent of common control is other than an organization with - majority of its beneficial
pwriership held by the Grantee or a patent-of the Grantee, then a change in control - wil be dednied to
have taken place unless the Grantor, upch réeguest of the Grantee, finds otherwise. Such change in
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control shall mizke this Franchise subject to révocation unless and until the Grantor shall have given
writtei gonsent thereto.

_ If the Grantee desires to opérate the franchise undér a ¢hange of control, the Grantee shall give
the Grantor written fotice of the ‘proposed. change; and shall request approval of the change by the
Grarnitor, The Granitor shall have.120-days to act upen the request, following the recéipt of the request,
as well as all informatioh réquired in writirig by the Grantof prior to or subsequent to the request for
_approval. If the Grantor fails to rendera final decision on the réquest Withi 120 days after receiving the.
request for approval and all such information, the reques*t shall be deemed granted unfess the Grantee
and the Grantor agiee to-an extension. of time.

Far the purpose of deferinining whether it will consént.to such change transfer, or acguisition
of control,. ,Grantor may inquire into the qualifications of the prospective. ¢ontroliing party to perform
the obl;g—atiens of the Grantee under this Franchise Agreement. The Grantee shall assist Grantor in any
suich inquity. Consent to the chahge of control shall not be unreasoniably withitield.

3.7 Franchise Acceptasice.

“The Graritee, within sixty (60) days after the tender by thie Grantar to Grantee of the Franchise
Agréement adopted by the Grantor, shall filé in the office of the City Clerk of the City of Woodland, a
written Accéptance executed by Grantee, in the -‘fbrmé’ti_faéhéd "heréio. ds Exhibit A

in the evért Grantes fails to file the Acceptance as réquired heréin, theh this Franchise shall be
rwll and voig: ' :

4, CONSTRUCTION OF IMPROVEMENTS
4.1 Right of Inspection of Construction.

With reasomable notice to the Grantee, Grantor shalf have the right to inspect all construction of
instatiation work performed within the franchise area and to make suchifests as it-shall find necessary to
ensuré compliance with the terms of this Franchise Agreemernt and other pertivient provisioris-of law.

4.2 Erection of Poles,

If additional poles it an existing agrial utility System route are required, Grantee shall negotiats
with the utility company or provider for the installation of the reeded poles. Gi"aﬂtee_fsh'aEl not eréct, for
fany reasor, any p’ﬁle' on or ala"n’g’ ‘a‘hv street'dr p'ub‘li‘c Way in-an 'Existin-!g a‘érial: utility system unless
negotlate the Iease of po|e space and facilities from the exlstmg poie owners for ail aeria! CGhStFUCtiOﬂ,
under mutually acceptable terms and conditions, and shall comply with all applicable ordinances,
resolution, rules and regulations of general applicability of the Grantor.
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4.3 Trimming of Trées or other Vegetation.

In the conduct of its business, it may be necessary for Graritee to trim trees or other vegetation
in order to provide space for its.facilities. Excépt in #n emergency, trée or vegetation trimming shall be
done only in accordance with the ofdinance and othér rules and regulations of Grafntor and if the tree or
vegetation fs Jacated on private propetty; with the permission of the owner of thé property 6n which
the treé or vegétation stands.

44 Repair and Restoration of Streets, Public Ways and Grounds.

Grantee is ,ﬁro’hibiized from disturbing the paved surface of riewly constructed ar substantially
improved streets fora period of 18 months after completion of construétion. However, if exfrao’fdi‘n'a'r.y
circumstarices dictate that such work must be dore, Grantee must negotiate a hon-discriminatory
damage fee with Grantor, prior to undertaking the work. - '

Wherever the Grafitee shall distirb the surface or otherwise damage any stréet, alley; public
highway, other public way or ground for ariy purpose mentioned hereir, it $hall repair.and restore the
same in accordance w1th Grafitor's pubhc works standards Afid whéir any opehing is made by the
Grantee in.gany hard surface pavément, in any street, afley, public highway of ather way;
shiall prompt!v refill- the opening and réstore the pavement in accordance with Gramer 's publu: works
standards; The Grantor may refil and/or repave in case of rieglect of the Grantee The actual cost
thereof; Inchiding the gost: of inspection, supemssan and admministration shall.be paid by thie Grantée. All
excavatmns,madegby the Grantie in the gtreefs, aliey_s,— ‘public highways or other ways shall be properly
‘safeguarded for the prevention of accidents, All traffic control shall be in accordance with, the thien
eurrent MUTED. Thework figreby requlred shall be doné in strict comphance with the riles, regulataans
and drdinances-of Grantoras now.of hereafter in effect.

45 Canstrnctlon Codes,

The Grantee shali strsctly adhere to all apphcable building, zeming or other |aWS and codes of
gerieral applicability cnfréntly or hereaftér n force Ih Grantor's jufisdiction; The Grantee shall arrange its
lines, cables and other appurtenances, on both public and private property, in such a. manner as to
cause no upreasonable interference, as determined by the Grantor with the use of sald public.or private
property by any person. In theeverit of such intefferenie, Grantor | may requi rethe refrioval of Granteg's
hnes ¢ables and appurtenances from the property iri question.

4.6 Reservations of Street Rights.

Nothing it this Franchise Agreement.shall be construed to prevent any public work of the
Grantor, including without limitation, maintaining, repairing or constructing sahitary or starm sewers,
grading, paving, fepalr and/or altering any sidewalk, street; alley, or public highway, or laying: down,
répairing, or rerioving water mains or malntaining, repairing, constructing, or establishing stréet
Cascade Networks, linc: Franchise
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lighting, traffi¢ signals, or any other public property oF the rélocation of any of the fétefgb’ing publfic
works; If any property of the Grantee shall intérfere with the construetion, maintenance or repair of any
street or publi¢ improvement, whether it be construction, repalr or rerioval-of a sewer or water main,
the irriprovermient of a street 6r any other public improvement, then on reasoriable notice from the
Grantor all of Grahtee's propérty, thcluding poles, wites, conduits or other appliances and facilities shall
bie removed, replaced or relocated. i a timely manrier as shall be directed by the Graritor, so that the
sdtne shall ot inteffere With thé said public-work of the Graritor, and such rernoval, Teplacemant or
'rélbtatibn' o"f’ G‘Yahteé‘s prcp'ert'\y s'ha'l'[ be at the e'xpe‘hsé cf)’f'the Gr"é n’fée' 'l'n iﬁe éVéﬁt e‘f fé'if’ufé,

n’é’glect

cause lt ta be done in accare_iamj:e wuth‘pubilc, works faw and the act.uai cost: the_,repf tp th_e Grantor _shall
be patd By the Grantee.

4,7 Street Vacatiofiand. Abandonment.

in' the event any st;r';sfez»t;j aliey, public highway or portion thiereof used by the Graritee shall be
vacated by thé Granhtot, or the use theteof distontinued by the Granfee, diffing the ternt of this
Frahchise, and no easement for public tifities is retained therein by the Grantot, the Grantee shall
“forthwith remove its facilities there from unless specifically permitted in Writing to-continue the same by
the new controlling Jurisdiction or property owner, as appropriate. AT the time of rémoval thereof; the
Granitee shall restare, repair or reconstriet the stréetdrea where suth removal Has oecurred, ard-place
tha street area where such temoval has occurred i, such cendntlen as may be Teasonably regiréd by
Grantor, tn the event of fallure neglect or refusal 6f the Grarntee to undertaké SUch actmn, the Gréntor
~fnay do. suich” work or Cause it to be doné and thé cost theréof to the ‘Grantor shall be paid by the
Grantee C

4.8 Movemienit of Facilities,

I thie event it s neéessaty temporarily ta move of femove any of the Grantee's-Wirés, cables,
“pales or otiiér facilities placed. pursuant to this Franchise' in order to fawfully move a large. shject;
‘vehicle, building or other structure over the streéts; alleys. or highways of the Grantor, Grantée, ufion
reasohable notice, shall move at the expense, paid iri advance, of the person réguiasting the temparary
-rémové’l of its facillties.as may be "requifed to fadilitate such movements.

4.9 Under grounding.

“Cable must bie ihstalled uiderground where (a) all other existing utility fines-are or have been
placed uhdérground; (2) statute, ordinance, policy of other regulation of Grantor requires utility lires to
be undergreund; (3) overhead utility lines are moved and placed uridetground {Grantee shall bear its
proprtionate share of the cost of such movement of its facilities unless specifit exemption is given by
Grantsi in any individual case); {4) Grantee is unable o get pole clearance; {5} underground easements
are-prdvide’d by or obtained from developers of new residential areas; or (6} utilities are overhead but
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residents request underground {under grounding of cable in this Eircumstarice to be. provided at
resident's expense, at Grantee's actual cost).

Grahtee shall use coriduit or its functional equivalent on 100% of urider grounding, except for
drops from pedestals to subscribers' homes and for cable on Gther private property whare the owner
requests that conduit not be used. Cable and condisit shall be utilized which meets industry standards
for electronic performance and resistance to intérference or damage from environmental factors.
Grantee shall use, in conjunction with ather utility companles or prowders, comimasn trenches for
underground canstruetion wherever available.

© 4,10 As Builts.

Grantee shall maintaln “as bullt’ drawings of thé systemi and make them available to the
‘Grantor for inspection Upon reguest. "As builts" shall be updated as changes otcur in the system. The
Grafitee shall provide to the Grantor; on retuest, @ copy of drawinigs showirg the jocation of the
Grantee's fac;lltles in the strests. and public ways (“strand - maps") Consisterit with Waghington Staté
jaw, the information provided to the Grantor under this Secfion shall be considered proprietary-and of 3
confidential, comipetitive hature, The Grantor shall riotify the Grantee in wiriting prior o releasing any
data relating to the Grantee's system to a third party requestlng the same. The Grantor agrees that its
use of this information will solely be in connection withthe managément of its publi¢- fight of way.

4.11 Enigigenicy.

In the évent of an emgrgenicy o wheh the communication system creates or is contributing to
g [mmment danger to. health safety or praperty, the Grantor hay remove or relocate Grantees
commun:cation system wstheut pnor notlce :

5, GENERAL FINANCIAL AND INSURANCE PROVISIONS.
5.1 Coriipenisation,
a. Utifit JLTHX it lieu of Franchlse Feg: As compensatlon for-the franchlse to be granted and in
congidetation of per‘mlsslon 1 use the streets and pubhc ways of the Grantor for the
construction, operation; and maihtenance of -a communications systern within the franchlse

area; the Grantee shall pay to Grantor an.amount egjualto.six percent: {6%) of the gross revenue
as defmed herein, WhICh isa titility tax on the: Grantee s Gross Reventuies.

‘b. Payiment of Utility Taxes: :
4. Payments due urider this provision shall be computed and pald guarterly for the
preceding quarter, as of March 3 1, Jine 30, September 30, and Dacember 3 1. Each
quarterly payment shall be due and payable sixty (60) days after the end of the
quarter. A quarterly report shall be made and shall contaln the relevant facts
Cascade Networks, fnc. Franchise
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riecessary for the Grantor to verify the amounts of the. payrfients: The Grartor shall
have the sight to specify the initial form of reports accomparying utility tax
payrents, Paymeént for arly utility 3%, or portion thereof, due under the Grantee's
previous franchise, of any exteisions of the sarfie, or the time between the fast
sffective date of such prior franchise ot extehsions thereof to the effective date of
this franthise, shall be made in one lurfip sum no Jater than sixty {(60) days following
the efféctive date-of this franchise.

2. No acceptance of any payment shall be construed as accord that the amount paid is
ifi faict the correct amiount, nor $hall such dcceptiince of payifient be construéd'as a
release of any ¢faim Grantar may have for further ot additional sums payable under
the provisions of this franchise: All amaurits paid shall be subject to audit and re-
computation by-Grantor,

5.2 Liability Insurance and Indemnification.

a, The Grantee shall maintaln, throughout the first six years of the franchise, fiability insurance
‘tovering any ant all claims for damages or injury arising from operatnons under this franchlse,
insuring the Grantee in the mihimgm amounts of;

$1, BD@ 000 for pérsonal mjury oF death to anhy ofe person;

41, 000 OBD for persoinial injury of. death resultmg frorm.any one acc:dent,
SSOO 000 for. ;aroperty damage resulting from any orie accident; and

Si 000, DOD for &l other types of liahility.

For the remainder of the franchise, the Grantae shall maintain liability jnsurance covering any
and all clairis for damages or m;ury ansmg fmm apétations under. thiS franchise msurmg the
'Grantee in the minimur amounts of:

$1 500 0e0 for personal anjury af death {o any one persan,t

41,500, OQD for personal injury or dedth resultmg frorh any one accident;
$1 000,000 for property darhage resulting from any-one acéident; and
51 SOG 000 for all othertypes of liability.

‘Such insurance shall name the City of Woodland as an additional insured, together with its
officer’s, agents, arid etmployees, and shall further provide that the policy shall not be madified
orcanceled during ffie life 6 this frarichise without giving 30 days writteh natice to the Grantor.
Thie Grantee shall at all-times maintain on file with the Grantora copy of the endorsenierit
handing the City as an additional insured.

b. Grantee shall file with the Grantor certificates of Insurance showing up-to-date coverages,
additional insured coverages, and evidence of payment of premiums as set forth above. The
Grantor may review the certificates for corripliancé of the insurance with Section 5.4(a). The
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required coverage shall not be ¢anceled without the approval of the Grantor, and failure to
maintain required insurance THiay be considered a breach of this franchise. All insurance shalt
provide thirty (30) days prior written notice fo thé Grantor in the event of reduction: or
canceliation.

¢, The Grantee is an insured eniployer for purposes of the Washirigion Workers Compensation
Law &nd i$ solely liable for any Workers' compensatioh coverage ds fo werk performed by
Grantee under this agreement. Grantee agrees that Grantée (and ofther persons retained by
Grantee to perform work under this agr'eémehg] s’hfaﬁ- be Insured prior te commencement of
work ander this agreement, ard that Grantee and such persons shall temain s6 insured during
the term of this agreement. The Grantee shall also comply with fhe’ Unemploymerit
Gompensation Act of the State of Washmgten The Grantes shall pm\nde the Graritor, prior to
the effective date of this agreemént, with ewdence showing ‘protection for its warkérs under the
Waorkers' Compensation Act and registration iwith the Stat_e Unemployment Compénsatiof
Commissian. '

6. BOOKS AND RECORDS
6.1 Right to Perform Audit:

7 “In-addition to all righits granted under Section'6.2, the Grantgr shall have the right to péerform, or
cause fo have performed, a formal audit of review of the Grantee's books and récords, and for the
speific. purposes -of a bona fide ehforcement effort being condiictéd by the Granter, the: bodks and
récords of Grantee for the purpase of determining the gross revenue of thé Grantee generated in any
manner-through the aperation of the commuhication system to prowde Commumcatlon Sérvices under
this franchlse and the accuracy of amourts. paid as franchise feesfutility taxes to the Grantor by the
Granteg, provided that-any audit or review must be commehced not fater than three {3) years afterthé
date on which franthise fees/unilty taxes for any- period bemg audlted or rewewed were due, The cost
of any such audit af review sha!l bie-borne by the Graritor, except that 1f through the audit or Yeview it is
established that the Grantee has made underpayment af three percent (3%) -Gr_moré in franchrse
feesfutn]ttv taxes than required by thisfranchise; thien the Grantee shall, within thlrty {30) days of belng
requested to do 50 by the Graﬁtor, reimburse the Grantor-for the actual cost of the audit or revnew in
any case of underpayment of franchise fees/utifity taxes, the Grantee shall pay the prime rate of interest
on all amounts underpaid.

6.2 Right of Inspection of Constructior.

The Grantor or its representatives shall have the right to inspect all construction or-installation
work performed pursuant to the provision of this and any prévious franchise agreement and to make
such tests as it shall find nhecessary to ensire compliance with the térms of this franchise and ether
pertinent provisions-of law.
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6.3 Intervention.

The Grantee shall not hinder the Grantor's lawful Intérvention irn-any suit or proceeding to which
the Grantee is party which may have an efféct upon the construction, upgrade, maihtenance or
operation of the systeni, '

6.4 Right to Require Reitioval of Property.

" At the e‘xpiraficn of the term for which tha frarichise is granted, prdxiid'm'g no renewdl is:granted,
or uponts forfelture or revocation as promded for herein, the Grantor shalf have the rlgh’t to require the
'Grantee to remuove, at Grantee's owh' expense; all or dny part of the commiunications system from all
streets and pubilc ways withiri the franchlse area, If the Grantee fails to do so, the Grantar may declare
the Systeni abandanied and operate of d:spose of the System ‘without charge' or the Grantor may
pefform the work of ramoval and.¢ollect thé cost thereaf from the Grantee, The actual cost thereof shall
be paid by the Granteée. Notwithstanding the other- prav:sqons of this Section, the Grantee, by written
notice to the Grantér; may elect fo abandon undergiound cable in place, in which event the Grantee
shall have no further ebligatian hereunder as to the abdndaned cable; except that the Grantor may,
nevertheless; by written nitice, réquiré the Grantee fo remove cable as déémed fiscessary by the
Grantor o pravnde space for other authorized uses or to accomphsh ‘of enable ’che -accomplishment of
othef publlr: plirposes.

7. USE OF PRIVATE PROPERTY
7:1 Permisslon of Property Owner Requiréd,

'No cable, ling, wire, amplifier, converter, or other piéce of equipment owned by the Grantee shall be

installed by the Grantee without first Secaring the written permission of the owner oF tenant of any
property involied. If such permission is later lawfully revoked, whetkiet by thé original or a subisequent
‘owner or tenant or Grantor, the Grantee shall remove fortthth on reguest of the owner or tenant any
of its equ:pment and promptly restore the property t6 its original condition. The Grantee shall perform
all iistallations and remavals in a Workinanlike manner and shall he respons:ble for any damage to
residences or other property caused by-the installation.

8. T'ERMINATIBN%NB EXPIRATION
8 1 Revonatmn.

In aclclltlon to any nghts set out” elsewhere in this agreement, the Grantor reserves the right to
declare a forfeiture or Stherwlse revoke this franchlse and all fighits and privilege pertammg theteto in
the event that

a. the Grantee is jin viplation of any material provision of the Franchise Agreement after
application by the Grantor of a remedy lesser than franichise revocation pursuant to this
Cascade Networks, Inc. Franchise
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Franchise Agreerment, and falls to cofréct the vislatioh after written hotice of the
violation anid proposed forfeuture and @ reasonable epportunity theréafter to correct the
violation;

h. the Grantee becomes insolvent, yriable or unwilling 1o pay its debts to the City or ary
othet person, ot is adjudged a bankrupt;

c. fthe Grantee Is feund to have engaged in fraud or deceit upon the Grantor, petsons or
subscnbers

d. the Grantee fails to obtdin and maintait any permit requared by any federal or State
regulatory body, relatmg to the construction, maintenance and epera’clon of the system;
provided, however, that the Grantee shall bie allowed.a reasonahle fime to- cure failure
the. failure to obtain any perimit; Upon the octurrenice o_f dnig of the evants 36t ot
above, follawing thirty (30) days-written hotice to- Grantee of the occirrénce and the
proposed ferfeiture and an oppoftunity for Grantee to curé and-to be heard, Grantor

" may by tesolution declare forfeiture. The deqsnon of the Grantor, as set forth m the
' ordlnance shall be: appealable to-a tolrtof edmpeterit jurisdiction.

8.2 Termination. . _ ' | ' L

Uniless modified and exterided bti"r's'u"aht to-REW 35A afid-RCW 35, this frafichise tetininates
thirteen years from the date’ the Grantor has given its fi nal appraval pursuantto its statUtory authority
and does so an an open publ;c meetmg

9. MISCELLANEOUS PROVISIONS:
9.1 Safety.

@ The Grantee shall, at alt times, employ the standard of zare attenidant to the risks

" Involved and shall install and mairitain I Use commuanly accepted methods and devices

" for preventing failures and accidents which are likely to cause damage mjury, of
nuisance to the. publ:c BF the employees of the Graritor.

b. The Grantee shall instail and maititain its Wires, cable, fixtures, and other equipment in
accordanice with the réquirements of the National Electrical Code, or other applicable
electrical code, and i such manner that they shalt not interfere with the iristallations of
any public utility. '

¢ All lings, equipment and <onnections in, over, under, and upon either the streets and
public ways of Grantor-or private property within the boundaries of Grantor, wherever
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situated or located, shall at all times be kept-and maintained Th.a safe and -sui‘féb{e
eendition, and in good urder and repair,

9.2 Compliahice with Laws.-

The Grantee shall-comply with all federal &ind state laws:arid régulations, iricluding régulations of
any administrative agericy thereof, as well as all general ordina ne'es résohitions, rules and regulations of
the Granter hereta fore or hereafter adopted or: estabhsh’ed durmg the entlre terim of th;s franch;se
provided that any such otdinarices, fesolutions, riles and regulations- of the Grantor hereafter adopted
orestablished shall not conflict or interfere with the existing Fights.of the Grantee Ee:'rf_eunde;.

9.3 Severabllity.

) any sectioh, subsection, sentefce, clause, phrase of word of the Franchise Agreement is held to be
invalid -or unconstitutional by any tourt of competent jurisdiction or presempted by fedetal or state
regulations or law, such section, subsettion; sentence; glause, phrase oF Word shall be deeried a
separate, distinct and indéperident ‘provision and. such holding shall et affect- the validity of the
rethaining provisions herecf.

The captions to sections thigughaut this Franchise Agreement are Intended solely to facilitate reading
‘and reference to the sections and provtsmns contamed herem Such captlons shall nst affect the
meenlng or m*terpretat:on of this Eranchise Agreement.

95 Ndin'—'ei'rifprceme{_nt by Grantor.

The Grantee shall not be relteved of its obhgattons o compiy with any of the provisions of this Frarichise
Agreement by reason of afy fallure of the Gratitor to enforce prcmpt comphance.

9,6 Entire Agreement.
This Franchise Agreement contains the entire agreement between the parties, supersedes all prior
-agreemments-or proposals extept as specifically set forth hetein, and cannbt be chargéd orally but only
by-an instrumeit in writing execited by the parties. '

9.7 ,thserit-
Wherever-the censent or approval-of either the Grantee or the Grantor is specsﬂcally reqwred in this
agreement; sUch consent of approval shaH not. be unreasonably withheld.

9.8 Notice.

Any notice provided for under this Franchiise shall be sufficient if in writing and deliverad 'persen'aliy to
‘the following dddressee or deposited in the United States mail, postage prépaid, certifled mail - return
Cascade Networks, inc. Franchise
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recdipt requested, or by ovérnight mail; addressed as follows, of to such address as the recéiving party
specifies in writing, or by FAX, o electrofic mail {*emall” of its equivalent);

if to the City:  City Clerk If to-the-Grantee: Géngral Manager

City of Woodland : Gascade Networks, Inc.

PO Box 9 , , PO Box-887

Woodland, WA 98674 - Longview, WA 98632

Phone: {360) 225-8281 - ,Phcne (360)442 4440

E-phail: ripprh@ci.woodland wa.us E-Mail: support@cni.net
9.9 Pass Through.

The: City acknnwied'ge's that cevtain extérnal costs, iricluding the utility tax described herein, are
aligible for "pass through" to subscribérs and séparate !tem:zatlon o the bill. At Grantee's diseretion,
these itemized charges may be shown. gither "abovesthedine" {i, ¢, prior o the sufrimation of the tetal
'amaunt due) or "beluw«the—hne (e, as 3 descrlptlon of spemf c items mcluded i the tctai amount
dise).

;afzﬁéafmsti DAY OF _ N DVWM/ 3 2008.

KTTEST/AUTHENTICATION:

ACCEPTANCE OF FRANCHISE

TO:  CITYCLERK
CITY OF WQODBLAND

The undersigned, Cascade Networks, Inc does hereby accept the Franchise Agreement'_
granted pursuarit-ta Ordinafice No. . Apfroved [ p _
and does hereby agree that it will compiy with and ablde hv alf of the promsmns, terms and candltlons
of the Franch!se SUb}ECt to apphcable federal state and locat law.

* CASCADE NETWORKS, INC.;

6ATE'."4} ~}3 :O' 8
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