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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT, hereinafter referred to as the
“Agreement”, is entered into effective on the _ 26th day of _ May .
1998, by and between the CITY OF SEATAC, a Washington municipa
corporation, hereinafter referred to as the “City”, and GATEWAY
INVESTMENT LLC, a Washington limited liability company, hereinafter referred
to as “Gateway”, to promote the redevelopment of certain real property within the
City which is owned by Gateway, upon the following terms and conditions.

WHEREAS, Gateway owns or controls certain real property within the City, consisting
generally of Tract A and Lots | through 14, inclusive, of the Tagas Addition, hereinafter referred
to as the “Property”, which is legally described on Exhibit Al to this Agreement; and

WHEREAS, Gateway may also purchase Lot 1 of the Tagas Addition, and all or a portion
of Lots 1 through 10, Block 1, Bowmont Terrace, within the City, hereinafter referred to as the
«Additional Property”, which is legally described on Exhibit A2 to this Agreement; and

WHEREAS, Gateway’s principals have extensive experiencef'{n hotel and commercial
property development and have been involved as ownefs or managers of several commercial
projects in the SeaTac area, including the West Coast SeaTac Hotel and the West Coast Gateway
Hotel; and

WHEREAS, Gateway intends to develop a phased parking/hote] project on the Property
and, possibly, on the Additional Property, hereinafter referred to as the “Project”; and

WHEREAS, the City recognizes the public benefits to be derived through private
redevelopment of the Property, as proposed by Gateway, and desires to encourage and promote

this redevelopment; and




WHEREAS,. not the least of those public benefits is the possibility of clean-up and
remediation of known contamination on the Property which occurred during previous uses and
which renders development of the Property unique; and

WHEREAS, the City has recently imposed special development standards within the
geographic area known as the “City Center”; and

WHEREAS, the Project will be subject to the aforesaid development standards except as
modified by this Agreement; and

WHEREAS, pursuant to RCW 36.70B.200, a public hearing was held before the City’s
Planning Commission, and the City Council has now enacted a Resolution authorizing the City
Manager tc; enter into this Agreement;

NOW THEREFORE, for good and sufficient consideration, and the mutual promises and
covenants contained herein, the parties hereby agree as follows:

1. Gateway shall submit a petition to vacate that portion of 29" Avenue S. extending
through its real property, generally between South 170" Street and Sduth 171% Street, together
with an application for a rezone of Lot 5, Tagas Addition (and any other Lots zoned for
residential use, if acquired by Gateway) to the CB-C zoning classification, a petition to vacate all
existing subdivisions on the Property, and submission of an application for demolition permits as
to all structures currently on the Property and to segregate the entire Property to no more than
three tax parcels. A lot line adjustment shall be permitted during the term of this Agreement if the
Property is initially segregated into less than three tax parcels. All documentation required by the
State Environmental Protection Act (SEPA), and specifically including environmental studies and
analysis as well as copies of any orders and plans for necessary remediation of pollutants or
hazardous materials, shall be submitted to the City. .

2. The City staff shall expeditiously process Gateway’s petitions, and supporting
documentation including those required by SEPA and will recommend to the City Council
approval of the vacations and rezone and shall assist in effecting the consolidation of the Property
into no more than three tax parcels. The vacation of the aforesaid portion of the right-of-way of
29% Avenue South shall be subject to payment by Gateway of one-half of the appraised value of
the right-of-way. Notwithstanding the foregoing, if the vacated right-of-way includes the area
which is both the southerly terminus off Avenue South and the easterly terminus of South
171* Street, the City shall reserve a forty=erght (48) foot wide easement for a public right-of-way
over, across, and under the said area and Gaeway shall grant a similar and connecting forty-eight
(48) foot wide easement over, across, and urlder Lot 8 of the Property, and, if acquired, a twenty-
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four (24) foot wide easement over, across, and under the westerly portions of Lots 8,9 and 10 of
the Additional Property, in the general location depicted on the map at Section 1535210 of the
SeaTac Municipal Code. If not improved and opened to the public, by the City, within five (5)
years of this Agreement, or acquisition, whichever occurs later, the said easements shall revert to
Gateway. If so opened and improved, the City shall repay to Gateway that portion of the one-half
value of the vacated right-of-way as determined by the appraiser, during the right-of-way vacation
appraisal process, to be the value of the easements. In addition, an easement shall be retained for
all existing underground utilities.

3. Notwithstanding the foregoing, so long as Gateway does not own both Lots 1 and
14 fronting upon South 170" Street, that portion of 29" Avenue S. adjacent to the said Lots shall
not be vacated. In the event that Gateway owns one of the said Lots, but not the other, the
vacation can proceed, but that portion of the right-of-way of 29" Avenue S. abutting the non-
owned Lot shall be vacated to that Lot upon payment by the owner thereof of one-half of the
appraised value of the right-of-way adjacent thereto. If the owner declines to make payment,
Gateway may purchase the same subject, however, to an easement in favor of the non-owned Lot
for purposes of ingress and egress.

4. If Gateway acquires the Additional Property, Gateway may also submit an
application for Comprehensive Plan change and rezone of the Additional Property to the CB-C
zoning classification.

5. All phases of the Project shall be subject to zoning classifications and development
standards applicable to the City Center and the Property and Additional Property on the date of
this Agreement, except as modified by this Agreement. The City shall approve the general project
configuration and characteristics of Phase I as shown on the plans attached as Exhibit B1 (surface
parking on the Property), Exhibit B2 (structured parking on the Property), B3 (surface parking on
the Property and on the Additional Property), B4 (structured parking on the Property and surface
parking on the Additional Property) and B5 (structured parking on the Property and structured
parking on the Additional Property), Gateway may, in its sole discretion, select the Phase I
parking configurations to be developed on the Property (and the Additional Property, or, at
minimum, Lots 3 through 9, inclusive, thereof, if purchased by Gateway) from among these five
approved alternatives; provided that surface parking only, and not structured parking, is permitted
on the Additional Property prior to approval of the Comprehensive Plan change and rezone for
the Additional Property (or, at minimum, Lots 3 through 9, incjusive, thereof) as described in
Paragraph 4 above. Gateway may develop Phase I in sub-phases, utilizing more than one
configuration from Exhibits B1 through BS.

6. As part of its improvements to South 170" Street, the City shall provide
channelization or similar improvements as needed to facilitate vehicular left turns from the Phase |
Project onto westbound South 170" Street. However, the parties acknowledge that future
improvements to the Sea-Tac International Airport, and/or construction of transportation facilities
such as the Regional Transit Authority’s light rail system may result in loss of the ability to permit
such left turns.
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7. As shown on the Project plan, Gateway may place signage pursuant to the City
Sign Code generally at the northwest and southwest corners of the Property. Gateway may also
place a directional sign, as defined in the Sign Code, on South 170" Street in the vicinity of the
vacated 29" Avenue S. to direct traffic onto the Property. In the event that Gateway is unable to
acquire frontage along South 170" Street adequate to provide directional signage at that location,
the City shall grant a right-of-way permit to Gateway for the purpose of erecting and maintaining
the said directional sign until such time as Gateway acquires frontage.

8. Consistent with the City plans for improvement of South 170" Street, the City
shall cause to be removed existing utility poles on the right-of-way of South 170" Street.
Gateway shall be responsible for payment of the removal of poles currently on the right-of-way of
29" Avenue S.. and to provide connection to underground facilities and to underground all
facilities on the Property.

9. Concomitant with SEPA review of Phase I of the Project, Gateway shall provide
full information concerning any on-site pollution or hazardous waste and as to any and all
remediation requirements. If remedial areation is required, Gateway shall install the necessary
facility and' shall maintain the same until remediation has been completed.

10. Gateway shall be entitled to a phased construction schedule. Phase 1 shall
generally conform to the plan attached to this Agreement as Exhibits BI through BS, and may
encompass an on-grade and one upper level parking facility and on-grade parking stalls, and shall
include approved surface water retention and drainage facilities. Gateway shall apply for all
necessary building permits, together with complete documentation, to include the drainage plan,
for the Phase I development within thirty (30) days of entry into this Agreement, shall obtain all
necessary building permits within six (6) months thereafter, unless delky be caused by the City,
and shall complete construction within eight (8) months following issuance of the required
building permits. The City agrees to make reasonable effort to provide timely application review
and permit issuance, so that Gateway can comply with the timelines stated herein.

11. Phase II shall consist of construction of a hotel containing not less than 140 rooms,
or another permitted commercial structure containing not less than 100,000 square feet gross
floor area. Gateway shall apply for all required permits for the Phase Il development within five
(5) years of the date of this Agreement, to include complete documentation, shall obtain all
required permits within twelve (12) months after submittal of the said applications, unless delay be
caused by the City, and shall complete construction within twenty four (24) months following
issuance of the required permits. Notwithstanding the foregoing, however, Gateway may delay
application for and construction of Phase II if either (1) the existing contamination on the
Property has not been remediated or (2) financing for construction of the Phase Il improvements
cannot reasonably be obtained.
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12, If Gateway delays application and construction of Phase 11 beyond five (5) years
from the date of this Agreement due to the contamination and/or financing conditions described in
the preceding paragraph, Gateway shall be required to apply for all required permits for the Phase
II improvements as soon as the contamination and financing conditions no longer apply, and to
obtain all required permits within twelve (12) months after submittal of the said applications,
unless delay be caused by the City, and to complete construction within twenty-four (24) months
following issuance of the required permits. Further, if Gateway has not applied for the required
permits within ten (10) years from the date of this application due to the contamination and/or
financing conditions, Gateway shall pay to the City a monetary sum of $500,000.

13. If construction of Phase II is not completed pursuant to this Agreement, and by the
timelines contained herein, Gateway shall reconstruct the surface parking lot and the parking
structure to meet all zoning and building codes and standards in effect as of the date of this
Agreement and to eliminate all variances or deviations permitted by this Agreement. It is
acknowledged that current Section 15.35.820 does not permit commercial parking, as the main
activity on a site and, therefore, a suitable commercial structure for some permitted use must be
constructed if commercial parking is to continue.

14.  The transportation impact fee for the Project shall be computed in accordance with
applicable provisions of the SeaTac Municipal Code as each Phase is developed. It is anticipated,
but not warranted, that the transportation impact fee for Phase I of the Project will not exceed
$20.000, and that the impact fee for Phase II of the Project will not exceed the additional sum of
$50,000.

15.  This Agreement shall be filed with the real property records of the King County
Recorder and the terms and conditions hereof shall attach to and run with the Property.

16.  This Agreement may be amended by written consent of both parties and by
approval of the City Council by Resolution. However, minor modifications of this Agreement and
the Project which are consistent with the objectives of this Agreement and do not vary its material
terms may be authorized by the City Manager.

17 The terms and conditions of this Agreement are based upon the unique
circumstances applicable to the Project and this Agreement shall riot be deemed to establish any
precedent for other properties or projects whether undertaken by Gateway or by third parties.

18.  Either party may institute and prosecute a proceeding for specific performance of
this Agreement, or for any other remedy provided by law and the prevailing party shall be entitled
to all expenses, costs of litigation, and reasonable attorneys’ fees, as may be determined by the
Court.
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19.  This Agreement shall be governed by the laws of the State of Washington and
venue shall be King County, Washington.

CITY OF SEATAC GATE STMENT LLC
Ny 7
oy (ol () Sl 5 .
Calvin P. Hoggard e oger cCracl{t?n
City Manager Manager
Date 5;/26,/ 8 Date: ;5; zdi;%?a/
Approved as to Form:
— ! c
(M £ Gy
Robert L. McAdams, City Attorney
STATE OF WASHINGTON )
) :ss
COUNTY OF KING )
On this day personally appeared before me Calvin P. Hoggard , to me
known to be the City Manager of the corporation that lexecuted the within and

foregoing agreement, and acknowledged the said agreement to be the free and voluntary act and
deed of the said corporation, for the uses and purposes therein mentioned, and on oath stated that
he/she or they were authorized to execute the said agreement.

Given under my hand official seal or stamp this 24 dayof M Ay , 199 _6’_:

i g, [ - Sanls
NOTARY PUBLIC i and for the State
of Washington, residing at
My commission expires: _//// 7/00
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STATE OF WASHINGTON )

) :ss
COUNTY OF KING )
On this day personally appeared before me Roger A. McCracken , to me
known to be the Manager of the corporation that executed the within and

foregoing agreement, and acknowledged the said agreement to be the free and voluntary act and
deed of the said corporation, for the uses and purposes therein mentioned, and on oath stated that
he/she or they were authorized to execute the said agreement.

Given under my hand official seal or stamp this é{ i'ﬁxl'é'day of %7@4 O/I 199§ .
. @mt-f%«awﬁg
“Priht Nam#’ ggébqf_ [ Sane 15z
NOTARY PUBLIC iff and fopthe State

of Washington, residing at ;%%‘QL
My commission expires: __/ /' /5/09
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EXHIBIT Al

Otder No, 377132-5K-5
DESCRIPTION:

LOT 9 AND TRACT A, TAGAS ADDITION, ACCORDING TO THE PLAT
THEREOF RECORDED IN VOLUME 44 OF PLATS, PAGE 86, RECORDS OF
KING COUNTY, WASHINGTON;

TOGETHER WITH THE EAST HALF OF VACATED ALLEY ADJOINING SAID
LOT 9 AND THAT PORTION OF TRACT "A* LYING SOUTHERLY OF A
LINE BEGINNING ON THE EASTERLY LINE OF SAID TRACT "A" AT A
POINT 3.62 FEET SOUTHWESTERLY OF THE MOST EASTERLY CORNER OF
SAID TRACT, AS MEASURED ALONG SAID EASTERLY LINE, AND
RUNNING

THENCE NORTH 88°59'20% WEST TO THE WESTERLY LINE OF SAID
TRACT; .

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF TRACT A, TAGAS
ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME
44 OF PLATS, PAGE 86, RECORDS OF KING COUNTY, WASHINGTON;
THENCE SOUTHERLY ALONG THE WESTERLY LINE OF TRACT "A", A
DISTANCE OF 15.09 FEET TO THE TRUE POINT OF BEGINNING,
THENCE CONTINUING ALONG THE WESTERLY LINE OF TRACT "A", A
DISTANCE OF 34 FEET;

THENCE NORTHEASTERLY TO A POINT ON THE SOUTHERLY LINE OF THE
ABOVE DESCRIBED TRACT, WHICH POINT 18 40 FEET BEASTERLY OF
THE TRUE POINT OF BEGINNING; '

THENCE WESTERLY ALONG THE SOUTHERLY LINE OF THE ABOVE
DERSCRIBED TRACT, A DISTANCE OF 40 FEET TO THE TRUE POINT OF
BEGINNING; '

TOGETHER WITH THAT PORTION OF THE WESTERLY HALF OF ADJOINING
VACATED ALLEY WHICH ATTACHES BY OPERATION OF LAW;:

AND ALSO EXCEPTING THAT PORTION DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE ABOVE DESCRIBED
DROPERTY BEING ON THE NORTH MARGIN OF SOUTH 171ST STREET;

THENCE ALONG SAID NORTH MARGIN g88°59/20" WEST 92.53 FEET TO
THE POINT OF BEGINNING;

(CONTINUED)
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DESCRIPTION CONT.
ORDER NO. 377132-5K

THENCE CONTINUING ALONG SAID NORTH MARGIN 5.96 FEET:

THENCE NORTHWESTERLY ALONG A 15.00 FOOT RADIUS CURVE TO THE

RIGHT, THROUGH A CENTRAL ANGLE OF 96°18/18%, AN ARC DISTANCE

gg 25.21 FEET TO A POINT ON THE EAST MARGIN OF STATE HIGEWAY
:

THENCE CONTINUING ALONG SAID EAST MARGIN AND A 5680.00 FOOT

RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF

00902°53%, AN ARC DISTANCE OF 4.76 FEET;

THENCE LEAVING SAID EAST MARGIN SOUTH 49°27’'43" EAST 26.67

FEET?
THENCE SOUTH 04°00/43% WEST 4.41 PEET TO THE POINT OF

BEGINNING.
SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON.
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Order No. 368983.5

DESCRIPTION:
and 14

LOTS 2,8, 4, 5. 6, 7, 8 10, 11,12 AND 13, TAGAS ADDITION, ACCORDING
TO THE PLAT THEREOF RECORDED IN VOLUME 44 OF PLATS, PAGE 86,
RECORDS OF KING COUNTY, WASHINGTON; |

TOGETHER WITH THE EAST HALF OF VACATED ALLEY ADJOINING SAID
LOTS 10, 11 AND 12 AND THE EAST HALF OF THE SOUTHERLY HALF OF
SAID VACATED ALLEY'ADJOINING LOT 13, .

SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON.
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EXHIBIT A2

Manfre Estate

Lot 1, of Tagas Addition, according to Plats, Volume 44, Page 86, records of King
County, State of Washington.

Jacobson

Lot 3, Block 1, Bowmont Terrace, according to the Plat recorded in Volume 85 of Plats,
Page 16, in King county, Washington.

Ehillips

Lots 4 and 5, Block 1, Bowmont Terrace, according to Plat recorded in Volume 55 of
Plats, Page 16, in King County, Washington.

De Groot

Lot 6, Block 1, Bowmont Terrace, according to the Plat thereof, recorded in Volume 55
of Plats, Page 16, in King County, Washington.

Simkus

Lot 7 in Block 1, Bowmont Terrace, according to the Plat thereof, recorded in Volume 55
of Plats, Page 16, King County, Washington.
L

Gedlu

Lot 8, Block 1, Bowmont Terrace, according to the Plat thereof, recorded in Volume 55
of Plats, Page 16, in King County, Washington.

Birkland

Lot 9, Block 1, Bowmont Terrace, according to the plat thereof recorded in Volume 55 of
Plats, Page 16 in King County, Washington.

291/22405.01
052698/1142/44939.00001
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