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Common Elements of Social Media

1. A Profile

2. Contacts (in Facebook, “friends”)

3. Direct, unfiltered communication with others



• You have an unprecedented ability to 
communicate *immediately*

• You can get instant feedback

• You may be among the first to know 
something

• You can reach people who don’t feel part of 
the process now

• You can say whatever you want

Advantages



• You can say whatever you want (no editor)

• Use of Time: Time spent communicating vs. 
time in research and action

• Your closest readers will be your critics

• Negativity can mushroom

• Security risks occur

• Today’s Topic: The law is still evolving

Risks



Standing still may only be a temporary option…

The Future



Example



Examples

President Obama on Technology: “We need to connect 
citizens with each other to engage them more fully and 
directly in solving the problems that face us. We must use 
all available technologies and methods to open up the 
federal government, creating a new level of transparency 
to change the way business is conducted in Washington 
and giving Americans the chance to participate in 
government deliberations and decision-making in ways 
that were not possible only a few years ago.”



President Barack Obama



Lakewood Police Department

If you stand still,  
there are risks 
besides legal risks. 
The conversation is 
already going on…



Facebook is another 
free site where users 
can post information 
about themselves 
and share 
everything from a 
lot or a little with 
friends and 
strangers. 
Increasingly people 
network by means 
of groups with 
particular interests, 
ranging from 
hobbies to locations 
to political activities.

Social Networking Types - Facebook



Twitter allows people to 
send and receive brief 
messages of 140 
characters.

Social Networking Types - Twitter



Bloggings are commentaries that individuals or groups post on 
the Internet for easy accessibility.

Social Networking Types - Blogging



Audience Poll



1. Consider joining 
Twitter and just listen 
for a time. Search for 
interests and see 
what you learn

2. Talk to enough 
people or do 
research before you 
sign on as a politician 
into Facebook

Advice



Falls Church, Virginia

The Falls Church Controversy



The Public Records Act broadly defines “public
record” to include any:

1. “Writing”

2. That relates to the conduct of government

3. That is created, owned, used or retained by 
that government (including its employees)

Public Records Act



Mayor Garner’s
Facebook has

transformed into a
public record…

Facebook – A Public Record?



• Were public resources used?

• Is there a definable, well publicized, non-
official use for the site (i.e. acting as a 
candidate, purely personal use, a separate 
business use)?

• Do users visit the site based on your personal 
contacts or official contacts?

• Is the site being used for any official purpose?

Is your Facebook a Public Record?



1. Include a disclaimer that “this is not a city 
record”

2. Do not use your official title, except as a 
candidate

3. Do not solicit “friends” or use contacts 
gained through your duties at the city

4. Do not reference your site at public meetings 
or in any official city documents

Steps to Minimize Your Risk



5. Never access your site from city-provided 
computers

6. Do not use your site to gain or disseminate 
information about official city business

7. If the site is a campaign site, only use it to 
discuss campaign issues, future promises and 
past achievements…not for the implementation 
of those issues, policies or achievements

8. Always keep your expectations of privacy low!

Steps to Minimize Your Risk



Public Records Act

What has to be 
produced?

• Any content 
that relates to 
the conduct of 
government.

• Entire web 
page that has 
any content 
related to the 
content of 
government.

• Entire 
website?



How do you produce a copy of a website?

• Printed screen shots if no format has been 
requested?

• Content published on your own site first if 
electronic version is requested?

• Electronic version of third-party site?

Public Records Act Complications



• Retention guidelines 
are based on content 
and not on medium

• If content is first 
published on official 
website, content re-
published on social 
media sites are 
secondary copies with 
a minimal retention 
value

• Remember 
comments…

Public Records Retention



• Mandatory 
arbitration

• Indemnification
• Application of 

laws from other 
states

• Liability 
limitations

Do you Read User Agreements?

Do you have the authority
to bind your city to 
these agreements?



First Amendment constraints on limited public
forums can prohibit:
1. Obscene language
2. Harassing language
3. Threatening language
4. Commercial promotion
5. Illegal activity
6. Copyright violations
7. Personal attacks

First Amendment Constraints



First Amendment constraints on limited public
forums cannot prohibit:

1. Comments critical of you or your city based 
on policy issues

2. Comments from your political opponents

3. Comments based on the viewpoint expressed

First Amendment Constraints



If the site is being used for a 
specific topic, you probably 
can limit posters to 
comments on that subject

Limitations on Subject Matter

BUT do not narrowly 
interpret a topic and be 
consistent.                     



Any transaction of city business involving a
quorum of a governing body

OPMA Meeting Definition



• Discussions

• Deliberations

• Evaluations

• Receipt of testimony

What is a Transaction?

Its not just 
decisions…



• City council

• Subcommittees that can act on behalf of the 
council or take evidence

• Multi-member bodies such as advisory 
committees created by official actions of the 
city council

What does Governing Body Include?



What could qualify as an illegal meeting? 

• An email exchange - if the board makes 
substantive comments on an issue

• If the board exchanges comments on a social 
networking site

Illegal Meeting of a Quorum



A “serial meeting” is a series of communications
that individually do not include a quorum but

collectively do involve a quorum.

A Serial Meeting



1. Social media sites can be public records subject to 
disclosure

2. Don’t mix your personal site with city business
3. Social media sites can have retention values so post 

content on your city site first
4. Make sure you read the user agreements first and don’t 

agree to something you don’t have the authority to 
agree to

5. If you allow public comments, don’t discriminate based 
on viewpoint

6. Avoid online contact with fellow board members
7. Talk with your city attorney before you proceed

In Summary



Expanding Communication Boundaries



Your Questions Are Invited



Thank you for Attending Today’s Session!

Ramsey Ramerman
City Attorney, City of Everett
425-257-7009
rramerman@ci.everett.wa.us

Walter Neary
Lakewood City Council, Position 7
(253)-229-3620
wneary@cityoflakewood.us

Please Note: “This is 
presentation is not legal 
advice. Speak with your 
City Attorney
before you venture into 
social media.”
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