MRSC Contract Closeout Paperwork and Deadline Summary (Revised 09/09/04)

Contract Closeout Item Statute Who Action Required Trigger Date Deadline Comments
Contract P & P Bond
Surety Bond Required 39.08.010 Agency See Note 1
Claim Notice 39.08.030 Laborers, Materialmen File Notice of Claim Acceptance 30 days See Note 2
Retainage
Retainage 60.28.011(1) Agency See Note 3
Lien Notice 60.28.011(2) State, Suppliers, Laborers, File Notice of Lien Contact Completion 45 days See Note 4
Materialmen
Release 60.28.011(3b) Agency Release Retainage Contact Completion 60 days See Note 5
Notice 60.28.015 Suppliers, Materialmen Notice to Contractor of N/A 60 days See Note 6
Supplies & Materials
Release 60.28.021 Agency Release Excess Contract Completion 45 days See Note 7
Retainage
Lien Foreclosure 60.28.030 State, Suppliers, Laborers, Legal Action to Date Claim Filed 4 months
Materialmen Foreclose Lien
Notice of Completion 60.28.050 Agency File Notice of Contract Completion | Forthwith Contracts over
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Note 1: P & P bond is to be “... conditioned that such person or persons shall faithfully perform all the provisions of such contract and pay all laborers, mechanics,
and subcontractors and materialmen, and all persons who supply such person or persons, or subcontractors, with provisions and supplies for the carrying on of
such work, ..."

Note 2: Those ‘persons’ in Note 1 “...shall not have any right of action on such bond for any sum whatever, unless within thirty days from and after the completion
of the contract with an acceptance of the work by the affirmative action of the [governing legislative body] the laborer, mechanic or subcontractor, or materialman,
or person claiming to have supplied materials, provisions or goods for the prosecution of such work, or the making of such improvement, shall present to and file
with such board, council, commission, trustees or body acting for the state, county or municipality, or other public body, city, town or district, a notice in writing ..."

Note 3: “...public bodies shall reserve, a contract retainage not to exceed five percent of the moneys earned by the contractor as a trust fund for the protection
and payment of: (a) The claims of any person arising under the contract; and (b) the state with respect to taxes imposed pursuant to Title 82 RCW which may be
due from such contractor.”

Note 4: Those persons and the state in Note 3 have a lien on retained funds. “However, the notice of the lien of the claimant shall be given within forty-five days
of completion of the contract work, and in the manner provided in RCW 39.08.030.”

Note 5: “Sixty days after completion of all contract work the public body must release and pay in full the amounts retained during the performance of the contract
subject to the provisions of chapters 39.12 and 60.28 RCW.”

Note 6: Suppliers and materialmen “....shall give to the contractor of the work a notice in writing, which notice shall cover the material, supplies, or equipment
furnished or leased during the sixty days preceding the giving of such notice as well as all subsequent materials, supplies, or equipment furnished or leased,
stating in substance and effect that such person, firm, or corporation is and/or has furnished materials and supplies, or equipment for use thereon, with the name
of the subcontractor ordering the same, and that a lien against the retained percentage may be claimed for all materials and supplies, or equipment furnished by
such person, firm, or corporation for use thereon,”

Note 7: “After the expiration of the forty-five day period for giving notice of lien provided in RCW 60.28.011(2), and after receipt of the department of revenue's
certificate, and the public body is satisfied that the taxes certified as due or to become due by the department of revenue are discharged, and the claims of
materialmen and laborers who have filed their claims, together with a sum sufficient to defray the cost of foreclosing the liens of such claims, and to pay attorneys'
fees, have been paid, the public body may withhold from the remaining retained amounts for claims the public body may have against the contractor and shall pay
the balance, if any, to the contractor the fund retained by it or release to the contractor the securities and bonds held in escrow.”




