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Preface

Special districts are local governments that enable citizens to obtain a variety of services not otherwise
availablefromacity, town, or county. Since statehood, the Washington |egislature authorized more than 80
different kinds of special purpose districts through a labyrinth of statutes. There are many variations in
governmental form, finance, and operation. The public may be aware of the existence of major districtssuch
asfire or school districts, but many districts are amost invisible. Few citizens understand the richness and
complexity of special districts. It is easy to get confused by the multiplicity and variety of the local
government pattern.

This publication provides an overview of specia purpose districts in Washington State. The intent is to
remove some of themystery, raisevisibility, and create amore orderly approach to looking at special district
governance. Brief summaries of the structure, function, and authority of each type of district are provided.
Sinceeach special purposedistrict hasaunique set of statuteswith many exceptionsand few commonalities,
it is not possible to make many general statements about the nature of specia districts. The text of this
publication is supplemented by additional information on MRSC’ s Web site at www.mrsc.org.

Specia acknowledgment is given to Lynne De Merritt, Senior Research Consultant, who researched and
wrote the majority of this publication; to Judith Cox, Finance Consultant who contributed to the Revenue
section; and to Paul Sullivan and Pat Mason, Legal Consultants who helped clarify the maze of statutes.
Appreciation also goes to Carol Tobin, Public Policy Consultant and to other MRSC staff members who
assisted. Holly Martin prepared the manuscript for publication. Wealso thank the many public officialswho
responded to our questions and provided information, particul arly persons at the State Auditor’ s Office and
the Department of Revenue’ s Property Tax Division.

R fpbetrstey

Richard Y ukubousky
Executive Director
Municipal Research and Services Center of Washington
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] Overview of Washington Special
Purpose Districts

In Washington, special purpose districts are limited purpose local governments separate from a city, town,
or county government. Generally they perform a single function, though some perform alimited number of
functions. They providean array of servicesand facilitiesincluding electricity, fire protection, flood control,
health, housing, irrigation, parks and recreation, library, water-sewer service, and more recently, public
transportation, stadiums, convention centers, and entertainment facilities. Special districts provideameans
for citizensto obtain these servicesfor aspecific geographic areawhen they are not otherwise availablefrom
acity or county. Because special purpose districts are authorized by a labyrinth of statutes passed since
statehood, and there are many variations in governmental form, special districts are not well understood.
Some entities are well known by name, such asthe Timberland Regional Library or Safeco Field where the
Seattle Mariners play, but the general public probably does not know that oneis alibrary district and the
other is a public facilities district. Lesser known districts are nearly invisible to the public as units of
government.

Over the years, the Washington legislature enabled more than 80 different special purpose districts.
Authority for some districts has been repeal ed, some special district statutes have consolidated, and most all
have been amended to accommodate changing conditions.

Most special purpose districts exist in the unincorporated portions of counties. Many district statutesallow
the inclusion of cities and towns by the passage of aresolution of their councils or by annexation. Some
districts have provisions for a county-wide district where boundaries are coterminous with those of the
county. A few districts have specific statutes to cover formation and operation in more than one county,
while others provide for interlocal cooperation agreements.

The purpose of this paper isto provide an overview of special purpose districtsin Washington. Theintent
isto remove some of the mystery, raise visibility, and create a more orderly approach to looking at special
district governance. Brief summaries of the structure, function, and authority of each type of district are
provided. Since each special purpose district has a unique set of statutes with many exceptions and few
commonalities, it is not possible to make many general statements about the nature of special districts.

Little has been published on special purpose districtsin Washington. The last major descriptive overview
was published in 1963 by the predecessor of Municipal Research and Services.? The Local Governance
Study Commission, created in 1985, published atwo-part study of local governance in Washington in 1988
as part of its mandate.®> The final report contained an analysis of current problems of local governments,
including specia districts, with recommendations for potential solutions. Also in 1988, the Legidative
Budget Committee published alimited review, mandated by Ch. 298 Laws of 1987, of the authority to create

M Thenumber of specia district statutesmay vary depending on the definition of aspecial district. Seediscussionin Chapter
2, Special Purpose Districts Defined.

2Ruth Ittner, Soecial Didtricts in the State of Washington, Report No. 50 (Seattle: University of Washington, Bureau of
Governmental Research and Services, 1963).

3\Nashington State Local Governance Study Commission, Final Report of the Local Governance Sudy Commission
(Olympia, 1988). 2 vol.
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specid districts.* A more recent study of special districts is a Snohomish County issue paper on how to
improve the quality and efficiency of financia services to the county’s special districts dated May 2002.°

4Washington Legidative Budget Committee, Review of Special Purpose Digtricts, A Report to the Washington State
Legidature, August 5, 1988 (Olympia, 1988). The name of the Legidlative Budget Committee was changed to the Joint Legidative
Audit and Review Committee in 1996.

®Snohomish County Finance Department, Special Purpose District Financial Services: Overview, | ssue Paper, May 2002
(Everett, 2002).



2 Special Purpose Districts Defined

The phrases, “ special district” and “ special purposedistrict,” are often used interchangeably, and commonly
refer tolimited purpose special districts, certain taxing districts, benefit assessment districts, special benefit
districts, and some types of authorities. In the statutes, the terms have also been generally applied to any
local government entity which is not a city, town, township, or county.

This review of Washington special purpose districts principally focuses on statutorily designated
governmental units that have defined boundaries, a statutorily defined governance structure (there are
exceptions), provideserviceor facility responsibilities, and have adesignated source of funding. The Census
Bureau, whose statistics are commonly cited, uses similar terms. It describes special district governments
asindependent, special purpose government units (other than school districts) that exist as separate entities,
have substantial fiscal independence, and have administrative independence from general purpose
governments or function for multiple governments. Most special district governments are established to
perform a single function, but some are authorized by their enabling legislation to provide several types of
services.’

Special purposedistrictsaregenerally created through the county | egislative authority to meet aspecific need
of the local community. The need may be anew service or ahigher level of an existing service. They are
political subdivisions of the state and come into existence, acquire legal rights and duties, and are dissolved
in accordance with statutory procedures. Enabling legislation sets forth the purpose of the district,
procedures for formation, powers, functions and duties, composition of the governing body, methods of
finance, and other provisions. The districts are usually quasi-municipal corporations though some are
statutorily defined as municipal corporations.

Thereis no single uniform definition of a special district or aspecial purpose district in the Revised Code
of Washington (RCW). Both terms are defined within the context of a particular title or chapter and apply
only to the provisions addressed by that particular statute.’

Washington statutes have defined special districts as municipalities, units of local government, municipal
corporations, quasi-municipal corporations, and public body corporateand politic. Washington statuteshave
defined special districtsasmunicipalities, unitsof local government, municipal corporations, quasi-municipal
corporations, and public body corporateand politic. Thereisno set of uniform provisionscovering all special
districts in Washington as there is with cities (Title 35 RCW) and counties (Title 36 RCW). In 1985 the
legislature provided uniformand simplified proceduresfor the creation and operation of diking, drainageand
flood control facilities and services stating “that it isin the public interest to clarify and standardize the laws
relating to these specia districts.” 1n 1996 the provisions for water and sewer districts were consolidated
into onetitle, Title 57 Water-Sewer Districts.

5Bureau of the Census, 2002 Census of Gover nments, Government Organization Vol. 1, No. 1, (Washington, D.C., 2002).

"For example, statutes relating to contracts for architectural and engineering services, Ch. 39.80 RCW, define a special
district toinclude metropolitan municipal corporations organized under chapter 35.58 RCW, but the statutesrel ating to metropolitan
municipal corporations (Ch. 35.58 RCW) defineaspecial district asany municipal corporation of the state of Washington other than
acity, county, or metropolitan municipal corporation.
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Special Purpose Districts in Washington

When the legislature mandated the review of special purpose districtsin 1987, it defined a special purpose
district simply as any unit of local government other than acity, town, county, or school district.? Theterm
“unit of local government” isnot defined. A more detailed definition of special purpose districts appearsin
the architectural and engineering services contracting statutes.

A special district means a local unit of government, other than a city, town, or county, authorized
by law to perform a single function or a limited number of functions, and including but not limited
to, water-sewer districts, irrigation districts, fire districts, school districts, community college
districts, hospital districts, transportation districts, and metropolitan municipal corporations
organized under chapter 35.58 RCW (RCW 39.80.020 (3)).

Washington special districts can be categorized into three types:

(1) Districts in which the district governing body acts independently from the legislative body that
createsit;

(2) Didtrictscreated principally asamethod of financing aparticul ar service. Their governance may not
be statutorily defined, or may be designated as the county legislative authority, but they are not acting
as a separate body; and

(3) Entities sometimes referred to as specia districts, but which are significantly different. These
include:

boardsofjoint control (e.g. Roza-SunnysideBoard of Joint Control (RSBOJC)) formed by irrigation
districts and other entities (Ch. 87.80 RCW)

legal authorities (e.g., Grand Coulee Project Hydroel ectric Authority) that are formed by interlocal
agreementsfor the creation of separate legal or administrative entities by irrigation districts, cities,
towns, and public utility districts for power generation (RCW 87.03.825 - .840);

metropolitan municipal corporations (e.g., former Municipality of Metropolitan Seattle which
consolidated with King County and Snohomish County M etropolitan Municipal Corporationwhich
isinactive ) which are considered to be more general purpose type governments (Ch. 35.58 and Ch.
36.56 RCW); and

operating agencies (e.g., Energy Northwest) which are municipal corporationsformed by citiesand
towns, authorized to engage in the business of generating and/or distributing electricity, and public
utility districts (Ch. 43.52 RCW).

There are many entitiesin Washington called districts which are not special districts as defined by statute.
Examples are federal economic development districts, the state court system’s judicial districts, and the
Department of Revenue's taxing district designations, such as mental health districts. There are special
purpose districts whose name may not identify them asa special district, such asahousing authority, nor do
the statutes include them in the list of special districts.’

Most special purpose districtsin Washington derive revenuesfrom real property assessmentsand are called
taxing districts, but not all are taxing districts. See Ch. 9, Revenues of Special Purpose Districts for the
financial classification of special districts.

8Chapter 342 Laws of 1987 Sunrise Notes, Section 43.133.020.

9Thesearegeneral ly covered by theterm“ unitsof local government.” Thetermisqualified withthefrequently used phrase,

“and including, but not limited to.”



3 Brief History of Special Purpose
Districts in Washington

The creation of specia purpose districts in Washington was shaped by historic events which affected the
country as a whole. These included reform movements seeking public control of private monopolies,
westward expansion and the development of agricultural lands, catastrophic flood damage, federal
legislation, suburbanization, and the pursuit of revenue sources for special projects.’®

Historically Washington’s citizens have exhibited a preference for local control. The Local Governance
Study Commission noted that, “ Consistently, local option and control was the major driving force behind
the creation of specia purpose districts as a means of achieving whatever goals people had.”**

First Special Districts

The Washington Territorial Legislature divided counties into school districts and authorized counties to
create road districts to assess a tax for road maintenance and improvements. Diking benefit districts were
authorized in 1888 to help the farmersin Skagit County. Thefirst state legislature, in 1889, provided for
road districts, school districts, drainage and ditch improvements, and following California' s example,
Washington land owners were given the authority to formirrigation districtsto help farmersraise money to
build and improve irrigation works.

1889-1939

Most of the special district legislation enacted between 1889 and 1939 were to complete public works. The
history of the development of diking and drainage, flood control, irrigation, ports and utility districts is
documented in Building Washington: A History of Washington State Public Works.

Metropolitan park districts were authorized in 1907 to enable Tacomato fund a zoo.** Port districts were
authorizedin 1911 after along struggleto achieve public control over waterwaysthat wereessentially public.
Seattleformed thefirst district in 1911 and became the first autonomous municipal corporationin the nation
to engage in port termina operation and commerce development.™

For more history see, History of Washington’'s Local Governments, Volume |. Final Report of the Local Governance
Study Commission, Washington State Local Governance Study Commission (Olympia, 1988).

Uyashi ngton State Local Governance Study Commission, 21.

27 second metropolitan park district did not appear until the 1940sin Y akima. 1n 2002 the statutes were amended so that
cities under 5,000 popul ation and counties could create metropolitan park districts.

13\Nashington State Port Association, History of Ports, URL: http://www.washingtonports.org/
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The quest to provide public power to rural areasbeganintheearly 1920's. Private interests|obbied against
public power and the creation of public utility districts. Authority to create public utility districtswasfinally
achieved at the 1930 general election after the 1929 legislature failed to take action on a public power
initiative sent to it by the people.**

In 1933 fire prevention districtswere authorized for class A and first class counties. Following catastrophic
floods in which emergency relief was received from the federal government, the state passed the Flood
Control District Act of 1935 authorizing the formation of flood control districts to build permanent flood
control works. A flood control zone act was aso passed to allow state regulation of any flood control
improvements.

Regional librarieswere authorized in 1935. After the passage of the 1935 federal Soil Conservation Act, a
model soil conservation district law was sent to each of the states for consideration. Washington enacted
asoil conservation district law in 1939. Housing authorities were also authorized in 1939 after passage of
the Wagner-Steagle Housing Act of 1937 which provided federal loans for low cost housing.

1940-1959

The two decades following the Depression of the 1930's saw the creation of airport, cemetery, health,
hospital, sewer districts, park and recreation districts, and two morelibrary districts. Metropolitan municipal
corporations were authorized in 1957. Metros were formed in King and Snohomish counties to address
regional issues, neither of which isin operation today.

1960-2003

Various ways to fund public transportation and transportation facilities emerged in the mid-1970’'s and
continued into the 2000's. Starting in the late 1980’ s legislation authorized facilities to foster economic
development such as public facilities districts and stadiums.

Much of the legislation enabling special purpose districtsin the last twenty years has focused on methods
for financing the building and operation facilities such as stadiums and ball parks, convention centers, and
transit systems. Fifty percent of the legislation authorizing new specia districts passed since 1990 has
focused on transportation including authorization for the Puget Sound Transportation Authority (Sound
Transit), the Seattle Popular Monorail Authority, the Regional Transportation Investment District (RTID)
for King, Snohomish, and Pierce counties, and authority to create aferry district for the continuance of a
passenger ferry service between Vashon and Seattle if the existing state funded serviceis eliminated.*

Because of the tax-based funding, some municipalities favor using special districts to provide certain
services, particularly library, fire protection, and park and recreation services. Some of the early special
district statutes have been amended to allow acity or town to annex to adistrict and/or allow acity or town

Y Thestate constitution providesthat if thelegislaturefailsto passor act on aninitiative sent toit by the peopl e, themeasure
is then submitted to the voters.

15Legi dation was proposed in 2003 to improve coordination among the numerous agencies responsible for transportation
planning and servicesin the central Puget Sound region, and provide direct accountability to the votersfor transportation plansand
coordination.



Special Purpose Districts in Washington 7

tobeincludedinthedistrict at thetime of formation by the passage of aresol ution petitioning to beincluded
inthedistrict. Newer statutes provide an option for city or town inclusion at formation, or annexation at a
later time.

A chronological list of the enabling legislation for special purpose districts, including a brief statement of
purpose for each district appearsin Appendix 1.






4 Number and Types of Special
Purpose Districts in Washington

Thenumber of operating specia purposedistrictsvariesdepending on thereference source and how theterm
“gpecia purposedistrict” isdefined. Statistics cited often include taxing units used for revenue collection
purposes. The number of active districts changes from year to year and is dependent on accurate reporting
from the special districts. There are also statutes for which no operating districts currently exist. Special
districts can be categorized by type (name) of district as designated by statute based on the kind of service
provided and by the general purpose of the district set out in the statutes.

Number of Districts

Thereare about 1700 specia purposedistrictsin Washington. The figure varies depending on the reporting
agency. By contrast, there are only 39 counties and 281 cities.’® Washington State uses special districtsto
provide services to a greater degree than most states. The 2002 Census of Governments data shows that
Washington has the sixth highest number of special purpose districts of all statesin the country. However,
when al types of local governments (city, county, and all special purpose governments) are combined,
Washington ranks 19th. See Appendix 2 for chart showing number of each type of districts.

Data Sources

Census of Governments Data

The 2002 Census of Gover nments uses specific criteriato identify units of local government of itssurvey.'’
Excluded from the Census of Governments count of specia districts are weed control, pest control,
conservation, health, public facilities, roads and bridges service, shellfish protection, tel evision assessment
districts and those districts created principally for funding purposes. School districts are accounted for
separately. Tribal housingauthorities, legal authorities, and operating agenciesare al so counted. According
to the Census Bureau there were 1469 (including school districts) specia districts in Washington in 2002.

Auditors List
The State Auditor maintains alist of districts for audit purposes. At the end of 2002, it listed 1710 special
purposedistrictsincluding school districts. Though there are statutory provisionsfor annual notification by
county auditors of new or dissolved districts, the State Auditor does not aways receive the updated
information.*®

16The 2002 Census of Governments lists 35,052 specia district governments, 13,506 school district governments, 3,034
county governments, 19,429 municipa governments, and 16,504 township governments in the United States.

Y The summary definition is, “A government is an organized entity which, in addition to having governmental character,
hassufficient discretionin themanagement of itsown affairsto distinguish it as separatefrom the administrative structure of any other
governmental unit.”

1Brcw 36.96.090 provides for the filing of an annual statement by special purpose districts to the county auditor by
December 31st of each year. The county auditor then forwards a summation of the information to the state auditor for each special
purpose district located wholly or partially within the county by January 31st.
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Department of Revenue List

The number of taxing districts, as reported by the Department of Revenue, is often used to assesstrendsin
the growth of governmental units. The Bureau of Governmental Research and Services' 1963 report
acknowledged that the number of code areas and separate taxing districts did not agree with the number of
governmental units, but these numbers were the only numbers available to track trends. The Department of
Revenue prepares an annual summary of Taxing Districts by County. Currently, however, it only includes
25 of the 56 taxing districts, and thislist containsinactivedistricts. Thedistrictsmay remain atax code area
until the department is formally notified of the district’s dissolution.

Trends

Across the United States there has been an increase in formation of special districts. The Census Bureau
reported that the number of special districtsin the United Statesincreased by 1.1 percent between 1997 and
2002. During this period the number of special districts in Washington decreased by 2.6 percent (1202
districts in 1997 to 1173 districts in 2002). Washington’'s 296 school districts are not included in these
figures.

Over the past 40 years some types of special purpose districts in Washington have increased, such as fire
protection, public hospital, and cemetery districtswhileothers, conservation districtsand diking and drainage
districts, have decreased through dissol utionsand mergers. Sometypesof districtsare concentrated inafew
counties, for example, Kitsap and Grant counties have 22 of the 76 port districts. A number of special
districts such aspublic facilities districts, mosqguito control districts, and library districts, may include cities
and counties in their boundaries. Many fire districts provide services to cities and towns either through
interlocal contracts, functional consolidations, or theannexation of thecity to thedistrict. Most of thelibrary
districts have some form of regionalized service either through city annexations or interlocal contracts for
library services. A comparative list of districts by county appearsin Appendix 2.

Types of District by Service Provided

Specia districts are codified in the statues by the name given to the district and the servicesit is authorized
to provide. Some specia purpose districts have a separate set of statutes for specific conditions. For
example, there are five separately named library districts, there are provisions for 7 diking and drainage
districts, 7 districts relate to mass transportation, and there are 4 types of flood districts. If the 58 special
district statutes with statutorily defined governing boards were grouped by type of district, there would be
27 basic types of districts.*®

Psee Soecial Purpose Districts by Type on MRSC’'s Web site.
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Types of District Categorized by General Purpose

If all the special purpose district statutes were categorized by the general purpose or function of the district
set out in the statutes, they could be condensed into 11 functional categories.?® Those functional categories
are agriculture (8 types of districts), economic development (6 types of districts), education (2 types of
districts), environmental protection (13 types of districts), health (5 types of districts), housing (2 types of
districts), library services (6 types of districts), public safety (2 types of districts), recreation (4 types of
districts), transportation (14 typesof districts), and public utility services (8 typesof districts). Someof these
districts have multiple powers.?

DThe Census of Governments includes in its classification of specia district governments and sub county subordinate
agencies and areas. It lists functional classifications of educational services (education and libraries), socia services (hospitals,
health, and welfare, transportation (highways, air transportation, parking facilities, water transport and terminals), environment and
housing (drainage and flood control, soil and water conservation, parks and recreation, housing and community development,
sawerage, solid wastemanagement), utilities (water supply, electric power, gassupply, and publictransit), fire protection, cemeteries,
industrial development and mortgagerevenue, and multiplefunction districts (natural resourcesand water supply, sewerageand water

supply, and other). While there is some overlap, we have used a different set of categories to classify Washington special purpose
districts.

Zgee Special Purpose Districts Grouped by Function on MRSC's Web site.






5 Pros and Cons of Special
Purpose Districts

The value of special districts as a separate governmental form has been debated in many states. Critics
guestion whether there are too many districts and whether they are accountable. Advocatesfavor providing
focused servicesthat respond to special needsand givelocal control. Floridarecognized the advantages of
specia district services to address its growing public service needs when it passed the Uniform Special
District Accountability Act in 1989: a uniform set of statutes to govern specia districts and provide
accountability. California, the state with the most specia districts, has wrestled with policy issues for a
number of years. The state offers its citizens a guidebook, What's So Special About Special Districts? A
Citizen’ sGuideto Special Districtsin California, to aid their understanding of special district government.
The introduction notes that special districts are celebrated as the best example of democracy, cursed as the
worst form of fragmented government, and are generally misunderstood even by the experts.??

Washington Legislative Reviews of Special Districts

Legislative Budget Committee Report

In 1987 the Washington legislature mandated the L egidl ative Budget Committee, in cooperation with other
committees, to review the authority to establish special districts and to make recommendations for their
continuation, modification and termination. The committeefocused on asample of special purposedistricts
in Thurston and Skagit counties. The review was to determine whether special purpose districts were
operating in accordance with legisl ative intent, whether they were needed to provide services, and whether
they were functioning in an efficient manner. The committee concluded that special districts appeared to
operate within the intent of the authorizing legislation, they appeared to fulfill aneed by providing services
to their citizens, and the services appeared to be effective. It noted that some of the services could be
provided by other governments, but the other governments were not interested in providing the services.
Without detailed study, it was not possible to determine whether the services were being delivered
efficiently. While there appeared to be close informal coordination between county administrators and
district personnel on matters of mutual interest, the absence of long-range planning for special district
serviceswas noted. Finally the Committee pointed out that there were few formal mechanismsin place to
promote coordination of services between like districts and no county-wide oversight mechanism for
evaluating efficiency and effectiveness of special district operations.®

Local Governance Study Commission Report

In its 1988 report, the Washington State Local Governance Study Commission noted that special districts
have served an important purpose in the last 50 years, but concluded that the lack of coordination between
districts and general purpose governments hasimpeded growth planning. Some districts are too small. The
goalsof cost-effectiveness, coordination, and accountability should have precedencefor thefuture. Inurban
areas, city/specia district contracts for service provision will be desirable in some cases. In others, cities
should absorb special purpose districts. Smaller districts should be consolidated with other districts or
absorbed by cities. It further recommended that new types of special purpose districts should not be

2cdifornia Senate, Local Government Committee, What's So Special About Special Districts? A Citizen’s Guide to
Soecial Districtsin California, 3rd ed. (Sacramento, February 2002).
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authorized. Instead, general purpose governments should provide needed services. The Commission also
proposed the creation of local government service agreements and the creation of a citizen review process
to provide citizenswith the responsibility for all decisionsabout future governmental forms and functions.?*

Strong Points of Special Purpose Districts

Provide Services Where Needed

Specia districts can tailor services to citizen demand and concentrate on efficiently providing limited
services. They operate to serve a specific public purpose. Depending on the type of special district, many
canmanage, own, operate, construct, andfinancebasi c capital infrastructure, facilities, and services. General
purposelocal governments(citiesand counties) provideabroad rangeof servicessuch asprotection of public
health, safety, and welfare. Special districts, however, only provide thelimited servicesthat the community
desires. Many special districts were borne of the belief that the “government that governs best governs
least.” Washington valueslocal government and thelegis ature created thetool sthat were needed to provide
local services; therewasno need to create amore complex and expensive organization if local residentsonly
wanted and needed limited public services.

Linkage of Costs and Benefits

Specid districts can directly link costs to benefits. General purpose local governments such as cities and
towns levy general taxes to pay for an array of public services. Taxpayers often do not perceive that the
servicesthey receive aredirectly related to the amount of taxesthey pay. Inaspecial district, generally only
those who benefit from district services pay for them. There is amore direct correlation between funding
and services received.

Responsiveness

Special districtscan bevery responsivetotheir constituentsbecause most special districtsaregeographically
smaller and have fewer residents than counties and cities. This advantage, however, can be lost as regions
grow and governments become more complex.

Current thinking is challenging the notion that bigger governments are more efficient, less costly, and that
fragmentation of government isbad. Studies are showing that smaller governments are more efficient and
democratic. Whilethe focus of the studiesislarge amalgamated municipalities, at the basisisthe principle
of local control.

Criticism of Special Purpose Districts

Proliferation of Governmental Units

Thelarge number of special districts hasrai sed questions about whether so many districtsarereally needed.
Underlyingthisquestionisabelief that |ocal government would be more effective and efficient if therewere
fewer units of government. Advocates believe that many of the districts should be consolidated. While a

241 ocal Governance Study Commission, 30-37.

Robert L. Bish, Local Government Amalgamations: Discredited Nineteenth-Century Ideals Alive in the Twenty-First,
Commentary No. 150 (Toronto: C.D. Howe Ingtitute, 2001).
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number of consolidations and mergers have taken place, they are often difficult to execute because the
governments must relinquish power and authority.

The concern for the proliferation of special districts was addressed by the 1987 Washington L egislature by
the passage of the Sunrise Act, Ch. 43.133 RCW, which provided for sunrise notes on the expected i mpact
of bills and resolutions that authorize the creation of new types of special purpose districts. The need to
reduce the number of special districtswas also addressed in the Local Governance Study Commissioninits
final recommendations.

California provides an illustration of the policy debate. In 1993, California’'s Local Agency Formation
Commissions (LAFCO) were given the authority to initiate proposals for the dissol ution, consolidation, or
merger of special districts. A study of special district consolidations, commissioned by the Association of
CaliforniaWater Agenciesin 1994, concluded that: Consolidationsof special districtsshould beundertaken
cautiously on acase-by-case basis. Theexisting trend toward voluntary consolidation demonstratesthat the
governments are already capable of recognizing areaswhere benefits can be gained. Thereislittle evidence
that consolidations will reduce costs or that efficiencies are created. Competition among governmentsisa
more effective tool for creating efficiencies. And finally, that the pooling of resources often creates anew,
larger organization capacity, and more optionsfor service provision, but these must be weighed against the
reduction of citizen access to government and of citizen representation which accompany government
mergers.®

In its 2000 study of California special districts, the state’'s Little Hoover Commission noted that LAFCOs
had not been very effective in promoting reorganizations as intended. It cited the 1997 Commission on
Governancefor the21st Century recommendationsthat the statutesbe amended to declarethat single purpose
agencies have alegitimate rolein local governance, while recognizing that multi-purpose agencies may be
the best mechanism for service provision, particularly in urban areas.

Accountability — Less Parficipation in Governance

Fewer voters participate in the el ection of specia district officers, making the districts aless representative
form of government. The 1988 Washington Legislative Budget Committee report noted that a sizeable
percentage of specia district races were uncontested. Thetiming of an election and the scope of the ballot
makes a significant differencein voter participation.”® An odd-year general election with only local taxing
district officesat stakewill havelower voter participation ratesthan an even-year general election with state
officesat stake. ElectionswiththeU.S. President ontheballot will havethe highest voter participation rates.
Mail ballot elections have greater voter participation than poll elections.

26Stephen P. Morgan and Jeffrey | Chapman, Special District Consolidations: A Research Sudy for the Association of
California Water Agencies, Executive Summary (Los Angeles: University of Southern California, 1994).

2Icd ifornia, Little Hoover Commission, Special Districts: Relics of the Past or Resources for the Future? (Sacramento,
2000), 16.

BAll districts except conservation districts, public utility districts, and those requiring property ownership as prerequisite
to voting, such as diking and drainage districts, follow the general election laws.

20Observation shared by Election Administrator, Franklin County Auditor's Office.
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Anillustration of low voter participation, though an extreme example, is the 2003 Thurston Conservation
District election. The election of conservation district supervisorsis set by statute to be in the first quarter
of theyear. The election was held on February 25, 2003. Of 123,782 registered votersin the county only
303 cast ballots.*

Lack of Visibility

The 1963 Bureau of Governmental Research publication observed that few citizens are aware of, or
understand the operation of special districts. The multiplicity and variety of specia districts within alocal
area can be confusing. Those concerns were echoed in the 1988 Local Governance Study Commission
report. Citizenshaveahard time determining which government isresponsiblefor providing certain services
and who isin charge when separate special districts provide water, sewer, parks, library, and fire protection
servicesto acommunity. The narrow and technical nature of adistrict’s activities often result in a special
district’slow visibility until acrisis arises.

The Internet is seen as one of many ways to make the activities of special districts more visible to the
public.®* Though many of Washington’ slarger special purposedistrictshave Internet sites, linkage between
cities, towns, counties and special purpose districtsisoften lacking. A citizen can goto acity or county site
and view the services it provides, but if a serviceis being provided to citizens by a special district thereis
often no reference. Or, in someinstancesthereisalink, but neither of the local governments makeit clear
that the service provider is a special purpose government.

Inefficiency

The 1988 Local Governance Study Commission report noted that cities, counties and special districtswere
all providing servicesthat result in duplication of cost and lack of coordination when two service providers
were providing similar services close to each other. This can also create competition and conflict between
special districtsand general purpose governmentsover property tax based revenueresources. Many districts
are small and may lack the financial and professional resources necessary to carry out their missionsin a
fiscally prudent manner. Some states have experienced problems with specia districts becoming over
extended and ultimately insolvent, leaving the public liable and services undelivered.®

30« Conservation District Wantsto Attract \Voters,” TheOl ympian, 23 February 2003, and Thurston County Auditor Election
Department, Election Results, URL: http://www.co.thurston.wa.us/.

3icd ifornia, Little Hoover Commission, 27.

32A recent Washi ngton Superior Court ruling against the Holmes Harbor Sewer District placed ULID bonds offered by the
districtin default. Thedistrict wasfound to haveissued bondsto build afacility outsideits boundarieswithout legal authority to do
so0. Thedistrict was also cited by the state auditor for a number of violations of state law in addition to lacking the authority to sell
the bonds.
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Lack of Regional Coordination

Coordination between special districts and general purpose governments is often lacking, especialy with
regard to regional planning. The Washington Growth Management Act requires counties and citiesto work
together but does not place the same obligation on all special districts.® Planning advocates have sought
remedial legislation to require special districtsto prepare plansand actionsthat are consistent with regional
county and city comprehensive plans. State law does require or encourages coordination by some districts
by virtue of the type of service provided. Examplesinclude:

Solid Waste M anagement — Solid Waste Collection Districts require approval of a coordinated,
comprehensive solid waste management plan (RCW 36.58A.010). Solid Waste Disposal District
disposal sites must be included within a comprehensive solid waste plan (RCW 36.58.040).

Flood Control M anagement —Comprehensive flood control management plans shall be devel oped
by countieswith thefull participation of officialsfrom the city, town, or aspecial district subject to
chapter 85.38 RCW, including conservation districts and appropriate state and federal agencies
(RCW 86.12.210).

Sewer and Water Systems— There are comprehensive plan requirementsto coordinate provisions
of county sewer or water general plans; any public utility district which operates and maintains a
sewer or water system; any sewer, water, diking, or drainage district; any diking, drainage and
sewerage improvement district; and any irrigation district (RCW 36.94.040; RCW 57.16.010; and
RCW 70.116.050).

Public Transportation—County publictransportation authoritiesmust adopt apublic transportation
plan (RCW 36.57.070; RCW 36.57A.030, and RCW 36.57.040). Counties with transportation
authorities or transportation benefit areas must adopt and carry out a comprehensive transit plan
(RCW 35.58.2794). A six-year transit plan must be consistent with GMA comprehensive plans
(RCW 35.58.2795).

Watershed Management — Ch. 327 Laws of 2003 removed the statutory barriers that prevent a
coordinated approach to watershed management. Statutory and fiscal authority is provided so that
local governmentswithwater-rel ated servicesand functionscan morefully cooperateand coordinate
efforts as watershed plans are adopted and implemented. Specia district entities are expressly
authorizedto expend water-rel ated revenues, rai sewater-rel ated funds, and participatein cooperative
watershed management activities.

BTheori ginal GMA hill, SHB 2929, included aprovision requiring special districtsto planin conformity with policy goals

and with local government plans, but the section wasvetoed becauseit contained exemptionsfor port districtsand municipal airports.
See “A Public Agency’s Role in GMA Planning” in An Overview of the Growth Management Laws in Washington and Their
Applicability of Local Government Agencies, by Stephen W. Horenstein.
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Summary of Pros and Cons

The experience of California and Florida may have some value for Washington. The Local Governance
Study Commission wrote that “ comparing Washington to other states helps to highlight the special nature
of our local governance tradition. It may help us see the limits to which we can expect to borrow models
from other states, and to emphasize that the redefinition of the Washington tradition will have to be
accomplished within the range of its evolutionary past and potential.”**

The studies mandated by the Washington State Legislature in the late 1980's made observations and
recommendations, some of which still hold true, others are no longer relevant. In the last decade a number
of special districtsinthisstate have consolidated, merged, or have created functional consolidationsthrough
interlocal agreements.

Morerecent statutes provide for annexations and consolidation of districts. The Interlocal Cooperation Act
allows districts to cooperate on the delivery of services and provides ameans for functional consolidation.
The 1987 Washington Sunrise Act, Ch. 43.133 RCW providesfor areview of new types of special purpose
districts before they are created. For districts that become inactive, provisionsexist in Ch. 36.96 RCW for
their dissolution by the county legislative body.

34_ocal Governance Study Commission, 45.



6 Formation of Special
Purpose Districts

The Washington State L egislature provides authority and specifies general proceduresfor the formation of
specia districts. The majority of special purpose district governments in Washington are formed by a
resolution of the legidlative authority or by a petition to the county legidative authority. Almost all
formationsrequireaformal hearing to determinethe need for the district, and in someinstances afeasibility
study isrequired, such asfor diking districts, irrigation districts, and park and recreation service areas. The
formation of a district generally requires an election to determine whether the majority of residents or
landowners wish to form a district and pay taxesto receive the service. A few districts are formed after a
hearing without an election. Someregular levies, all excesslevies, and all bond levies must to be authorized
by voters of thedistrict. 1n someinstances, voters cast enough ballotsto form adistrict, but fail to passthe
proposition to finance the district. The methods used to form Washington special districts arelisted below.
A summary of special district formation and governance for each type of district appearsin Appendix 4.

Petition or Resolution — Election Required
The following special districts may beinitiated by a petition or by aresolution of the legislative body and
require elections:

e arport districts,

* cemetery districts,

* conservation districts,

» cultura arts, stadium, and convention districts,

» diking and drainage districts,

» fire protection districts,

» flood control districts

e irrigation and reclamation districts,

o library capital facility areas,

o library districts (except regional libraries),

» metropolitan park districts,

e mosquito control districts,

» park and recreation districts (including joint districts),
e park and recreation service areas,

e port districts,

» public hospital districts,

e public utility districts,

» regional transportation investment district (method of formation different, but requires election)
» shellfish protection districtg" clean water districts,”
e City transportation authority (Seattle monorail), and
» water-sewer districts.

Petition — No Election Required
Thefollowing districts can beformed by petition to the legislative body. Thelegidlative body may formthe
district without an election:

+ agricultural pest districts,
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e air pollution control authorities (also by motion),

» flood control zones (can also be formed by action of the board),
* horticultural pest and disease board,

» public housing authorities (also by resolution),

* public transportation benefit areas,

* river and harbor improvement districts,

» television reception improvement districts, and

» weed districts.

Resolution, Ordinance, or Motion — No Election Required
The following special districts can be formed by action of the legidlative body without an election. These
include several districts formed by interlocal agreements:

e community renewal areas,

e county rail districts,

» emergency medical service districts,
e emergency service communication districts,
» ferry districts, passenger-only,

» intercounty flood control districts,

* hedth didtricts,

» public facilities districts,

* public stadium authority,

» regional library districts,

» roads and bridges service districts,

e regional transit authorities,

» solid waste collection districts, and
» solid waste disposal districts.



7 Governance of Special
Purpose Districts

Of the 75 specia purpose district statutes reviewed, 60 have a designated governing body, 55 have a
governance structure other than the county legislative body, or have an option of an alternative under certain
conditions. Eleven districts were formed principally to finance a service, have no powers of their own, and
most of these are administered by the legisative body that created them. Seven of the districts have no
governance designated in the statutes. There are four other governmental units, sometimes referred to as
specia districts, which are unique units of government that do not share the same characteristics as most
other special districts. They are board of joint control (irrigation districts and others), legal authorities
(irrigation districts, PUDs and others), metropolitan municipal corporations, and operating agencies (PUDs,
cities, and towns). Apportionment districts, Ch. 39.88 RCW, have not been considered as they were ruled
unconstitutional in Leonard v. Spokane, 127 Wh. 2nd 195 (1995).

If more than one governmental unit isincluded in adistrict, it may be governed by interlocal contract or the
statute may specify representativesfrom the governmental units. A list of methodsfor creatingthegoverning
boards appearsbelow. A summary of the statutory references and the composition of the boardsareincluded
in the Appendix 4.

Limited Purpose Corporations

Washington statutes designate most special districts as municipal corporations or quasi-municipal
corporations. As corporate entities, special districts are capable of contracting, suing and being sued, like
private corporations. As “municipal” corporations, however, their functions are wholly public. Special
purpose districts may be classed as “limited purpose”’ corporations. Their powers are limited to specified
areas of jurisdiction. They can exercise only powersthat are delegated to them by law either expresdly, or
by implication from the terms of a particular statute. Regardless of how broad the powers of a particular
municipal corporation may be, its officers may exercise only those powers delegated to them by law or
pursuant to law.* Most powers of aspecial purpose district are vested in aboard of district commissioners,
board of district trustees, or board of district directors.

Districts with Elected Boards
The following special districts are governed by elected boards:

* cemetery districts,

o conservation districts (3 of 5 board members are elected),

» dikinganddrainagedistricts(includes(a) diking districts; (b) drainagedistricts; (c) diking, drainage,
and/or sewerageimprovement districts; (d) intercounty diking and drainagedistricts, (€) consolidated
diking districts, drainage district, diking improvement districts, and/or drainage improvement
districts),

» fireprotection districts,

« flood control districts,

» flood control zones (more than 2,000 residents),

Robert F Hauth, Knowi ng the Waters: Basic Legal Guidelinesfor Port District Officials (Olympia, Washington Public
Ports Association, 1996), 2-3.
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irrigation districts (includes irrigation and rehabilitation districts, legal authorities (formed by
interlocal contract), reclamation and irrigation districts in reclamation areas),

park and recreation districts (including joint districts),

port districts,

public hospital districts,

public utility districts,

school districts,

water-sewer districts (including water-sewer district, water district, sewer district), and

weed districts (includes inter-county regular weed districts).

Districts Where Legislative Body Appoints All or Majority of Governing Board
The following governing boards are appointed in whole or part by the legislative bodies that created them:

horticultural pest and disease boards,

library districts(inter-countyrural librarydistricts, islandlibrary districts, regional libraries, rural
county library districts, and rural partial library districts),

mosquito control districts,

public housing authorities,

roads and bridges service districts, and

television receptionimprovement districts (appointedif boundariesdifferent than county, legidative
body acts as board if boundaries are same as district).

Districts Where Legislative Body Is Governing Board
The legislative body serves as the governing board for:

agricultural pest districts (each commissioner represents own district),

county rail districts,

ferry districts, passenger-only,

emergency medical service districts (or interlocal agreement),

emergency service communication districts,

flood control zones (also can be elected if more than 2000 residents),

park and recreation service areas (or interlocal contract),

shellfish protection/* clean water” districts, and

transportation benefit districts (or as may be defined in an interlocal agreement).

Other Governing Board Composition

For some districts individual governing board members are designated by statute. In some instances
membership is based on population, in others it might be representatives from several governments or
members with special expertise. These districts include:

air pollution control authorities,

airport districts (choice of elected board or county legislative body on creation),

community renewal areas (choice of board forms),

cultural arts, stadium and convention districts (has both appointed and elected board members),
health districts,

reclamation districts of one million acres,
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» library capital improvement districts (three legidative body members from each county),

» metropolitan park districts (choice of three forms of board composition on formation),

* public facilities districts,

* public stadium authorities,

» televisionreceptionimprovement districts(appointed if boundariesdifferent than county, legislative
body acts as board if boundaries are same as district),

»  City transportation authorities (Seattle monorail),

e county public transportation authorities,

* public transportation benefit areas,

* regional transportation investment districts, and

* regional transit authorities.

Districts Where No Governance Specified
Therearesix districtswhere no governing structureis specified. These arenot separate units of government
and are administered by the legislative body that created it.

» aquifer protection areas,

e county road districts,

» flood control by counties (river improvement fund),
e industrial development districts,

» lake management districts, and

» solid waste collection districts.






8 Elections in Special
Districts

Nonpartisan Elective Offices
All city, town, and specia purpose district el ective offices are nonpartisan (RCW 29.21.070).

Primary Elections

All primary electionsfor special purpose districts, except those districts that require ownership of property
within thedistrict asaprereguisiteto voting, are nonpartisan. See RCW 29.13.070 for provisionson holding
primaries. No primary isheld for the office of commissioner of apark and recreation district or for the office
of cemetery district commissioner (RCW 29.21.015).

General Elections

All district general elections are held on the first Tuesday following the first Monday in November in the
odd-numbered years. Exceptions are public utility districts, conservation districts, or district elections at
which the ownership of property within those districtsis a prerequisite to voting. These elections are held
at the times prescribed in the laws specifically relating to those districts. Other exceptionsto the November
general electiondatearerecall, consolidation, and special elections. Seestatutesfor el ection proceduresand
other exceptions (RCW 29.13.020).

Term of Office
The term of office for special district board members varies by district. They range from two to six years.

Commencement of Term

Where the ownership of property is not a prerequisite of voting, the term of incumbents shall end and the
term of successors shall begin after the successor is elected and qualified. The term shall commence
immediately after December 31st following the election. See statutes for exceptions (RCW 29.04.170).






9 Revenues of Special
Purpose Districts

Property Taxed Based Revenue Sources

Taxing Districts in General

Most special purpose districtsin Washington derive revenuesfrom real property assessmentsand are called
taxing districts. However, not all taxing districtsare special purposedistricts, and to makeit more confusing,
some special purpose districts are not taxing districts. A road district is a taxing district, but it has no
separate governing authority and therefore is not a special purpose government. It isbasically ataxing unit
used to collect an assessment authorized by statute. A television reception improvement district receivesits
revenuefrom an annual excisetax ontelevision sets. Itisnot ataxing district. If itsboundariesarelessthan
the county, it is formed with a separate el ected board and would be a special purpose government.

Taxing districts are defined in RCW 84.04.120.* They have the power to impose tax burdens upon district
property in proportion to property value, as opposed to obtaining revenue for public purposesin proportion
to the benefits accruing to it. The statutes classify taxing districts into senior taxing districts (the state, the
county, city or town, county road, port, and public utility districts) and junior taxing districts (all others).

Regular Tax Levy

Most special purposedistrictsaretaxing districtsand receiverevenuesfromthe assessment of aproperty tax.
Some are authorized by statute to levy a certain amount each year, subject to maximum rate limits, known
as aregular levy, which provides operating expenses for the general fund. With a few exceptions, the
aggregate regular levy rates of senior and junior taxing districts cannot exceed $5.90 per thousand dollars
of assessed valuation within the boundaries of any city or county (RCW 84.52.043(2)). If this limit is
exceeded, the levy of at least one junior taxing district must be prorationed until the aggregate rate falls to
$5.90. The order in which levies are reduced is given in RCW 84.52.010(2).

Regular property tax levies not subject to this limit include state levies, levies for public utility districts,
levies for port districts, levies for acquiring conservation futures, emergency medical service levies, low
incomehousinglevies, ferry district levies, and, under certain restrictive conditions, the 25-cent metropolitan
park district levy under RCW 84.52.120. The latter five levies are, however, subject to statutory and
constitutional limits that limit total regular property tax levies to one percent of true and fair value (RCW
84.52.043, Washington State Constitution, Art. V11, Sec. 2.). If that limit is exceeded, one or more of the
levies must be prorationed in the order given in RCW 84.52.010(1) until the total rate is one percent.

Specia districts authorized to have non-voted regular levies include: cemetery districts, fire protection
districts, hospital districts, library districts, metropolitan park districts, ferry districts, and flood control zone
districts.

e Taxi ngdistrict” shall beheld and construed to mean and includethe state and any county, city, town, port district, school
district, road district, metropolitan park district, water-sewer district or other municipal corporation, now or hereafter existing, having
the power or authorized by law to impose burdens upon property within the district in proportion to the val ue thereof, for the purpose
of obtaining revenuefor public purposes, as distinguished from municipal corporations authorized to impose burdens, or for which
burdens may be imposed, for such purposes, upon property in proportion to the benefits accruing thereto.
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Special districtsauthorized to have voted regular leviesinclude airport districts; city transportation authority
(Seattlemonorail); cultural arts, stadiumand convention districts; emergency medical servicesdistricts; park
and recreation districts; and park and recreation service areas.

Excess Levy for Operations and Maintenance (RCW 84.52.052)

In addition to the regular property tax, some special districts may also impose a one-year (two for fire
districts, four for school districts) levy, commonly known as an “operations and maintenance” levy. Nine
specia purpose districts may impose an excesslevy, but not aregular levy. The excesslevy requiresavoter
approval of 60 percent of 40 percent of those voting in the last general election (Washington State
Congtitution, Art. VII, Sec. 2(a)). The special districts that may be funded by an excess levy are: air
pollution control authorities, county rail districts, fire districts, mosquito control districts, public facilities
districts, road and bridges service districts, school districts, solid waste disposal districts, transportation
benefit districts, sewer districts, and water-sewer districts.

Thisexcesslevy isnot subject to the regular levy’ s aggregate $5.90 and one percent rate limits, although for
some districts the statutes limit the amount that the boards can ask the voters to approve.

Benefit Assessment Districts

The Department of Revenue uses the term benefit assessment district to mean adistrict formed to provide
aspecific service or benefit to lands contained within its boundaries. A district’ s charges are based on the
benefit to property rather than value of the property. Districts that can levy a benefit assessment include
diking and drainage districts, horticultural districts, irrigation districts, mosquito districts, river and harbor
improvement districts, and weed districts. Fire districts may use benefit assessmentsin return for giving up
some of their taxing authority.

Debt and Debt Limits

Most special districts, but not all, have the authority to issue general obligation debt. Except for public
hospital districts, they arelimited to an amount equal to 3/8 percent of their assessed valuation for non-voted
(councilmanic) debt and 1 ¥4 percent of assessed val uation for voted debt. (Any non-voted debt issued counts
as part of the overall 1 ¥4 percent limit). A ballot measure to issue voted debt must be approved by 60
percent of the voters, with aturnout of at least 40 percent of the last general election. Hospital districts may
issue an amount equal to ¥ percent of assessed valuation for non-voted debt and 2 ¥z percent for voted debt
(RCW 39.36.020). The property tax that islevied to pay the debt service for voted debt is not subject to the
regular levy’ s $5.90 and one percent limits (RCW 84.52.056).

Revenue Sources Other than Property Taxes

A few special purpose districtsreceive revenues from sources other than property tax levies. Theseinclude
conservation districts, health districts, the transportation authorities and districts, television reception
improvement districts, shellfish protection districts, and emergency service communication districts.
Conservation districts may assess a fee up to $5.00 per parcel. A horticultural pest district may assess a
uniform rate by class of parcel. Television reception improvement districts may levy atax on television sets
not to exceed $60 per year. Air pollution authorities may receive annual contributions from participating
political subdivisions. Emergency service communication districtsmay levy atax of upto 50 centson switch
access lines (“regular” telephones) and wireless phone lines.
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Fees and Charges

Districts authorized to charge directly for servicesinclude airport districts, city transportation authorities,
ferry districts, fire protection districts, flood control zones, health districts, housing authorities, irrigation
districts, park districts, port districts, public facilities districts, public utility districts, regional transit
authorities, shellfish protection districts, solid waste collection, transportation benefit districts, and water-
sewer districts.

Local Improvement Districts

A number of special districts havethe power to createlocal improvement districtsto finance capital projects
that benefit only a portion of the special district’ s geographic area. Assessments are made in proportion to
the benefit that the propertiesreceive. Thefollowing special districts can form local improvement districts:
city transportation authority (Seattle monorail), community renewal area, county roads and bridges service
districts, fire protection districts, flood control zone districts, irrigation districts, metropolitan park districts,
park and recreation districts, port districts, regional transit authorities, transportation benefit districts, and
water-sewer districts.






] 0 General Provisions that Apply to
Special Purpose Districts

One criticism of special purpose districts is that they are not as accountable as cities, towns and counties.
Districtswith el ected boards are accountabl e to the voters and to the customerswho usetheir services. Some
of the special district statutesdetail proceduresand requirethelegis ative bodiesto create budgets, plansand
various reports, while others are silent. In Washington, most of the basic legal guidelines set out by the
legislature for the conduct of government apply to all political subdivisions of the state. MRSC's
publication, Knowing the Territory: Basic Legal Guidelines for Washington City and County Officials,
though written for county and city officials, may be of value for understanding many of those requirements.
Some of the general requirements and procedural guidelines applicable to the majority of special purpose
districts are noted below:

* Annual reporting of special district to county auditor, RCW 36.96.090

e Annual reports, RCW 43.09.230

* Audits by state, RCW 43.09.260

* Budgets of taxing districts filed with county, RCW 84.52.020, RCW 84.55.120 (regular levies)

* Code of ethicsfor municipal officers, Ch. 42.23 RCW

» Credit card use, RCW 43.09.2855

* Interlocal cooperation, Ch. 39.34 RCW

*  Open Public Meetings Act, Ch. 42.30 RCW

* Privateinterestsin public contracts, Ch. 42.23 RCW

e Public disclosure, Ch. 42.17 RCW

e Public records retention, Ch. 40.14 RCW

*  Public works purchasing, Ch. 39.04 RCW (excludes various diking and drainage districts)

* Recycled product procurement, Ch. 43.19A RCW

*  Service agreements, Ch. 36.115 RCW

»  System of accounting for local governments, RCW 43.09.200

» State Environmental Policy Act (SEPA), Ch. 43.21C RCW

* Useof publicfundsand lending of credit, Washington Constitution Article 7, Section 1, Amendment
14, and Article 8, Section 7

* Useof public officesfor political purposes, RCW 42.17.130

*  Whistleblower Act, Ch. 42.41 RCW






] ] Relationship of Counties to
Special Purpose Districts

Many of the fiscal and administrative functions of special purpose districts are handled by the county
government. Beforethedistrict iscreated, with afew exceptions, the county receivesthe petition or passes
aresolutionto createadistrict. The county holdsthe hearings and determines whether the proposed district
should be formed, and the county administers the election or, if no election, the county legislative body
passes the legislation that creates the district.

Assessor

The county assessor val ues property within the specia purposedistrict. The governing body of each taxing
district is to certify to the county assessor the amount of taxes upon property by November 30 (RCW
84.52.070). Special purposedistrictsthat levy taxesareto file copies of budgets or estimates of the amounts
to beraised by taxeswith the clerk of the county legidative authority (RCW 84.52.020). The assessor keeps
track of boundary changes and submits them to the Department of Revenue (WA C 458-50-130).

Auditor

The auditor issues all warrants for the payment of claims against diking, ditch, drainage and irrigation
districtsand school districts, which do not issue their own warrants, aswell as political subdivisionswithin
the county for which no other provision is made by law (RCW 36.22.090). The auditor auditsthe accounts
of the school districts in the county (RCW 28A.350.030). The county auditor is responsible for the
supervision of special district elections. The auditor maintains the tax roll and levies the taxes of special
districts. Once ayear, by June 1st, the auditor isto provide alist to the county legislative body of inactive
districts. Theauditor isalsoto send alist of district changesto the state auditor by January 31st of each year.

County Engineer
The county engineer may provide engineering services for the districts. In the formation of some districts,
the engineer isto examine the feasibility of the district and prepare areport for the county legislative body.

Legislative Body

The board of commissioners or council creates the majority of the districts and formally dissolvesinactive
districts. Depending on the governing structure of the district’s board, the county legidative body may
participate in the district’s governance or be responsible for appointing the district’s board. The county
legislative body may act as the district’s governing board, or the statutes may designate that only some
members of the county legidative body serve on the district’s governing board. For some districts, the
statutes specify that the county legislative body appoints the district’s initial board members for specific
terms. Subsequent board members are elected. The county may also have the authority to appoint and
remove all the board members.

Treasurer

Most special district statutes designate the county treasurer as the ex officio treasurer of the district. Some
districts are allowed to have their own treasurer, but may choose to use the county. A variety of financial
services are provided by the county treasurer including tax collection, investments, activity reports,
disbursement of vendor claims, and payroll. The county treasurer may charge and collect afee for services
not to exceed four dollars per parcel for each year in which the funds are collected (RCW 36.29.180).






] 2 Dissolution of Special
Purpose Districts

There are several statutes that relate to dissolution procedures for special purpose districts. A general
provision is Chapter 36.96 RCW, Dissolution of Inactive Special Purpose Districts. There are also
dissolution procedures in specific statutes that pertain to individual special districts.

Chapter 36.96 RCW provides that before June 1st of each year, the county auditor is to search available
records and notify the county legislative authority of any special purpose districts in the county that appear
to beinactive and thosethat havefailed tofile statementsfor three yearswith the county auditor. The county
legidlative authority isto hold hearings and make written findings asto whether the special purposedistricts
meets the criteria of being "inactive." The county |egislative authority then adopts an ordinance dissolving
the special purpose district and provides a copy of the ordinance to the county treasurer. Public utility
districts have a different procedure.






] 3 Summary

Unlikecities, townsand counties, the number of special purposesdistrictsthat areformed, becomeinactive,
dissolve or merge changes yearly. No one knows exactly how many districts are active at any given time,
even though the statutes set up acentralized reporting mechanism. Sincethereisno singleuniformdefinition
of aspecial district, the lists of special districts vary from agency to agency and county to county.

Determining how many special districts have separate autonomous governments, except the 14 districtswith
elected boards, isdifficult without analyzing the district’ s powers and financial autonomy. The statutesare
inconsistent. Some districts are defined as a municipal corporation, quasi-municipal corporation, or a
corporation for public purposes. Their powers vary and the governing board may be the county legidative
body. In someinstances, the county legislative body isdesignated the governing board, but the statutes state
that all actions are in the name of the district, title to all property or property rights vest in the district; and
the district can be sued in its own name. One would conclude that the county legisative body is acting as
a separate autonomous board.

New formsof districtsmay becreated to finance servicesand facilities, and existing statutesare continuously
amended to meet new conditions. Since each special district operates under adifferent statute, each district
statute must beamended to authorize additional powers. ThelL ocal Governance Study Commission observed
that “little consistency exists in the laws granting similar powers to different specia districts. The
inconsi stenciesare historical productswhose elimination would requiremajor timeinvestment by legidative
staff and committees. But they are unjustifiable and confusing to all....\When time permits, a systematic
recodification of these statutes should be conducted.”*

The notion that special districts are the most representative form of democracy and can be tailored to fit
individual localized needsisborne out by looking at recent proposed | egislative changes. Theproposalsalso
illustratetheincreasing relianceon special districtsasafinancingtool. Amongthespecial district legislation
considered by the 2003 Washington State L egislature were the following bills; 10 passed during the regular
Session.

* authorize a county with population of one million or more (King County) to create aferry district
for a passenger only service (Ch. 83, Laws of 2003);

» authorize afiredistrict bounded on three sides by water and shares a common border with Canada
(Point Roberts) to assist with the operation of a health clinic (Ch. 309 Laws of 2003);

* authorize multiyear excess property tax levies for cemetery districts

» authorizeaPTBA having aboundary located on Puget Sound (Kitsap County) to provide passenger-
only ferry service by (Ch. 83, Laws of 2003)

* authorize additional jurisdictionsto create regional transportation districts;

» authorize interlocal agreements for traffic control on special district roads;

» authorizeinterlocal agreementsand expenditures for watershed management partnerships (Ch. 327
Laws of 2003);

* authorize multiple fire districts to annex portions of a new city or town (Ch. 253 Laws of 2003);

» authorizerural fire protection districts to contract with cities for ambulance services and impose a
monthly utility service charge on each devel oped residential property located in the fire protection
district (Ch. 209 Laws of 2003)

37|_ocal Governance Study Commission, 37.
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» authorize the election of the board of supervisorsfor flood control zones of districts of more than
2000 residents (Ch. 304 Laws of 2003);

» authorize the election of the board of trusteesin library districts;

* authorize water-sewer districts to use a small works roster (Ch. 60 Laws or 2003);

» change provisions relating to the assumption of water-sewer districts by cities;

» changes definition of “irrigation entity,” voting structure, and water transfer provisions for joint
control boards (Ch. 306 Laws of 2003);

» create regional fire protection authorities;

* expand the authority of PTBAS

* improve coordination among transportation districts in the Puget Sound area;

* include drainage ditches and tide gates under special district flood control and drainage control
activities;

* include public hospital districtsin the definition of "local government” for the purposes of chapter
39.96 RCW relating to payment (swap) agreements (Ch. 47 Laws of 2003)

* requireregional transportation investment district tax revenueto be all ocated proportionally among
member counties (Ch. 194 Laws of 2003)

Aswith other local governments, special purpose districts are “ creatures of the state” and only have those
powers granted to it by the state. Almost every municipality, every county, and many state agencies have
relationships with specia districts. Cities, towns, and special districts share services through interlocal
contracts and annexation. The county legislative body creates most of the special districts and the county
offices provide administrative services to specia districts. State departments and agencies provide the
regulatory framework in which many of the districts operate.

Thereisagrowing consensusthat al local governments should seek efficienciesin government operations
and coordinate regional services. All governments, cities, towns, counties, and special districts should be
encouraged to explore opportunities for cooperative planning and sharing of services.
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Appendix 1 - Special Purpose Districts in Washington by Date of Enabling Legislation

Includes Districts Created for Financing Purposes

District Date Created Enabling Statute (RCW) Purpose
County Road District 1889 RCW 36.75.060 Pro_wd(_a revenue to construct, repair, improve and
maintain county roads
School Districts 1889 Ch. 28A.315 RCW Education
Irrigate land, develop electrical generating facilities,
1890 Ch. 87.03 RCW purchase and sell electricity, provide street lighting,
sewer and domestic water
Diking Districts 1895 Ch. 85.05 RCW Straighten, widen, deepen, improve r!vers,
watercourses or streams, construct dikes
Drainage District 1895 Ch. 85.06 RCW Establish drainage system.
Joint School Districts 1897 Ch. 28A.323 RCW Any school district in more than one county
Allows county to cooperate in federal projects for
River & Harbor Improvement Districts 1903 Ch. 88.32 RCW river, lake, canal or harbor improvement; plan for
improvement of navigable river
E:?:(;j) Control by Counties (River Improvement 1907 Ch. 86.12 RCW Funding source for river improvements
Manage, control, improve, maintain, and acquire
Metropolitan Park Districts 1907 Ch. 35.61 RCW parks, parkways, boulevards, and recreational
facilities
Diking & Drainage Districts in Two or More . o .
Counties (Intercounty Diking and Drainage 1909 Ch. 85.24 RCW Establish dlkm.g’ drainage systems.or erect flood
o dams on land in two or more counties
Districts)
Acquire, construct, maintain, operate, develop and
regulate system of harbor improvements, rail and
Port Districts 1911 Title 53 RCW Wa'Fe.r. transfer/terminal faC|I|t|§s; air j[rlallnsfer/termlnal
facilities, other storage/handling facilities, toll bridges,
tunnels, beltline railways, industrial development
districts
Commercial Waterway Districts 1911, Repealed 1971 Ch. 91.04 RCW Construct system of waterways
Provides funding for owners of lands bordering
Public Waterway Districts 1911 Ch. 91.08 RCW upon/accessible to any navigable water to improve
waterway
Diking, Drainage, Sewerage Improvement Construct system of diking, drainage, or sewerage
Districts 1913 Act, Funding revised by 1967 Act 1913, 1967 Ch. 85.08 RCW, Ch. 85.15 RCW improvements
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Appendix 1 - Special Purpose Districts in Washington by Date of Enabling Legislation

Includes Districts Created for Financing Purposes

District

Date Created

Flood Control by Counties Jointly - 1913 Act

Enabling Statute (RCW)

Purpose

To control flooding on a river between two counties

1913 Ch. 86.13 RCW or tributaries or where outlet flows through two
(Intercounty) )
counties
Water Districts 1913 Title 57 RCW Water supply and distribution
Drainage Improvement Districts; Diking Construct, straighten, widen, deepen, and improve all
Improvement District - Improvement Districts - 1917 Ch. 85.20 RCW rivers, watercourses or streams causing overflow

1917 Act

damage to land in district

Ferry Districts

1917, Repealed 1994

RCW 36.54..080-.100

Operate ferry vessels within islands

Agricultural Pest Districts 1919 Ch. 17.12 RCW Protect agricultural plants or products

Water Distribution Districts 1921, Repealed 1971 Distribution of water for agricultural lands

Weed Districts 1921 Ch. 17.04 RCW Control we_eds found detrlm_ental to crops, fruit t_rees,
shrubs, foliage or other agricultural plants or foliage

Sewage Improvement Districts 1923 RCW 57.04.120 -.130 Construct system of sewerage improvements

Reclamation Districts of one million acres 1927 Ch. 89.30 RCW Reclamgnon, improvement of arid, sgm|ar|d lands;
generation and/or sale of hydroelectric energy

Public Utility Districts 1931 Title 54 RCW C(_)_nserve _water & power resources; supply public
utility service

Reorganization of Districts into Improvement Construct and improve all rivers, watercourses or

Districts -- 1933 Act 1933 Ch. 85.22 RCW streams causing overflow damage to land in district

Fire Protection Districts 1933 Title 52 RCW Ellm.lnate' flre hazards, protect life and property
outside cities/towns except where annexed

Sanitary Districts 1933, Repealed 1971 | Title 55 RCW Collect and dispose of garbage

Flood Control Districts - 1935 Act 1935, Repealed 1965 | Ch.86.05 RCW Control stream system, protect against bodies of

water

Regional Library Districts

1935

RCW 27.12.080

Allows two or more governments to provide library
services by interlocal contract

Flood Control Districts - 1937 Act

1937

Ch. 86.09 RCW

Protect life and property, preserve public health;
conservation and development of natural resources
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Appendix 1 - Special Purpose Districts in Washington by Date of Enabling Legislation

Includes Districts Created for Financing Purposes

District

Date Created

Enabling Statute (RCW)

Purpose

Conserve soil resources, prevent flood water and

Conservation Districts 1939 Ch. 89.08 RCW .
sediment damages....

Industrial Development Districts (Ports) 1939 Ch. 53.25 RCW Prow_de funding for de_velopmg or redeveloping
marginal area properties

Public Housing Authorities 1939 Ch. 35.82 RCW Provide housing for low income persons

Rural County Library Districts 1941 RCW 27.12.040 - .070 Library district established by joint action of two or
more counties

Sewer Districts 1941 Title 57 RCW Operate system of sewers, treatment and disposal

Reclamat!on and Irrigation Districts in 1943 Ch. 89.12 RCW Proyldes for participation in federal reclamation

Reclamation Areas projects

Airport Districts, County 1945 RCW 14.08.290-.330 Establish and operate airports or other air facilities

Health Districts 1945 Ch. 70.46 RCW Provide health services within the district

Public Hospital Districts 1945 Ch. 70.44 RCW Own, operate hospitals and health care facilities,
provide hospital and health care services

Cemetery Districts 1947 Ch. 68.52 RCW Acquire, establish, mglntaln, manage, improve and
operate, conduct businesses of cemetery

Inter-County Rural Library Districts 1947 RCW 27.12.090 Provides free public library service in several
counties

Air Pollution Control Authorities 1957, 1967 Ch. 70.94 RCW State-wide air pollution prevention and control
Essential services in metropolitan areas not

Metropolitan Municipal Corporations 1957 Ch. 35.58 RCW & Ch.36.56 RCW | 2deduately provided by existing agencies: water
pollution/supply, transportation, garbage, parks &
recreation, planning

Mosquito Control Districts 1957 Ch. 17.28 RCW Abatement or exterminate mosquitos

Park & Recreation Districts 1957 Ch. 36.69 RCW ;rgmi(ieslelsure time activities and recreational

Inter-County Regular Weed Districts 1959 Ch. 17.06 RCW Provides for joint program of all or any part of two

counties or more to control weeds
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Appendix 1 - Special Purpose Districts in Washington by Date of Enabling Legislation
Includes Districts Created for Financing Purposes

District

Date Created

Diking and Drainage Districts (statutes for
diking district; drainage district; diking,
drainage, and/or sewerage improvement

Enabling Statute (RCW)

Purpose

Construct, straighten, widen, deepen, and improve all

district ;intercounty diking and drainage district; [ 1961 Recodification Title 85 RCW rivers, watercourses or streams causing overflow
consolidated diking district, drainage district, damage to land in district
diking improvement district, and/or drainage
improvement district; or flood control district.)
Flood Control Zone Districts 1961 Ch. 86.15 RCW Undertake, operate, or maintain flood control/storm
water control for areas of the county
Conversion of certain irrigation districts to further
Irrigation and Rehabilitation Districts 1961 Ch. 87.84 RCW recreation potential of larger lakes, improve inland

lakes and shorelines

Joint Jail District (Two or more counties)

1961, Repealed 1971

RCW 36.63.280-.440

Establish, operate joint county jail, farm, camp

Toll Facility Aid Districts

1961, Repealed 1971

Ch. 47.57 RCW

Pay toll project bonds or portion financed by bonds

Finance, acquire construct, improve, maintain, or

Park & Recreation Service Areas 1963 RCW 36.68.400 - .620 operate any park, senior citizen activities center, zoo,
aquarium, and, or recreational facilities
Hortlgultural Pest and Disease Boards 1969 Ch. 15.09 RCW Proylde funds for mspectmg and disinfecting .
(Horticultural Assessment) horticultural or agricultural produces and premises
Solid Waste Collection Districts 1971 Ch. 36.58A RCW Eﬂoir::;tory collection of solid waste in unincorporated
Water-Sewer Districts (water-sewer district, Title 57 RCW (dlgtrlcts recIaSS|f|§d, Fur'nlsh ample sqpply of.water; purchase aqd
- S 1971 formerly Sewer Title 56, Water Title | maintenance of fire fighting equipment; furnish
water district, sewer district) e Y . I
57), reclassification 1997 wastewater collection; provide street lighting
Television Reception Improvement Districts 1971 Ch. 36.95 RCW Consftr_ucnon, malnten_ance, and opera_ltlon of
television and FM radio translator stations
County Public Transportation Authority 1974 Ch. 36.57 RCW Allows county to provide public transportation
Public Transportation Benefit Area 1975 Ch. 36.57A RCW Provide public transportation in defined area
Unincorporated Transportation Benefit Areas 1975 RCW 36.57.100 Provide transportation services to unincorporated

(UTBA)

areas of the county
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Appendix 1 - Special Purpose Districts in Washington by Date of Enabling Legislation
Includes Districts Created for Financing Purposes

District

Date Created

Enabling Statute (RCW)

Purpose

Emergency Medical Service Districts 1979 36.32.480 RCW Emergency medical services and funding
Joint Park and Recreation Districts 1979 36.69.420 -.460 Enables park and recreation district to be formed by
two or more counties
L . -, Housing authority created by one or more counties,
Joint city-county Housing Authorities 1980 RCW 35.82.300 . L . .
any city within those counties or in another county
Operating Agencies (Electricity Generation and -
Distribution, Cities & PUD)) 1981 Ch. 43.52 RCW Generate electricity
Apportionment Districts (Community Ch 39'8.8 R.CW’ Ruled Allocate a portion of regular property taxes for limited
redevelopment financing Act) 1982 unconstitutional by Leonard v. time to finance public improvements
P 9 Spokane, 127 Wn. 2nd 195 (1995) P P
. . Construction, modification, renovation, and operation
grsltt::(r:?; Arts, Stadium, and Convention 1982 Ch. 67.38 RCW of facilities for cultural arts, stadium and convention
uses
Island Library Districts 1982 RCW 27.12.400 - 450 Provide I|bra_ry service for areas outside cities and
towns on a single island only
Solid Waste Disposal Districts 1982 RCW 36.58.100 ;lflﬂgrs] solid waste disposal in counties under 1
County Rail Districts 1983 Ch. 36.60 RCW Fund improved rail freight and passenger service
Legal Authorities (Hydroelectric) - Irrigation Enables cooperative development of hydroelectric
~9a y 9 1983 RCW 87.03.825 - .840 generating resources by cities and irrigation districts,
Districts o o s
cities towns, irrigation districts and PUDs
. . o Improvement or funding for capital costs for state
Roads & Bridges Service Districts 1983 Ch. 36.83 RCW . . -
highway improvement a county or road district
Aquifer Protection Areas 1985 Ch. 36.36 RCW Funds the protection, preservation and rehabilitation
of subterranean water
g?setlliz?:IProtectlon Districts - "Clean Water 1985 Ch. 90.72 RCW Protect shellfish industry from pollution
Lake Management Districts 1986 Ch. 36.61 RCW; RCW 35.21.403 Lake improvement & maintenance
Provide service and funding for emergency
Emergency Service Communication Districts 1987 RCW 82.14B.070-.100 communications in-lieu of providing a county-wide

system
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