
Elected officials may:

� Express a collective decision supporting or
opposing a ballot proposition.

� Requires special notice for the meeting:
must include title and number of ballot
proposition.

� Opposition comments must be allowed.

� Make a statement at an open press confer-
ence or in response to a specific inquiry.

� Engage in activities that are part of “normal
and regular conduct” of elected officials.  Mu-
nicipalities may make an “objective and fair
presentation of facts relevant to a ballot propo-
sition,” such as providing details about the
financial impact of an initiative on the local
government, or how revenues will be impacted
by passage.

Public employees may not:

� Work on an election campaign during office
hours.

� Use any municipal facilities, equipment, or
supplies for political purposes.

Public employees may:

� Provide neutral information about the impact
of ballot propositions on municipal activities.
See WAC 390-05-271.
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Elections
Reminders and Cautions

continued on page 3

The election season is a good time to  review
the do’s and don’ts of using public facilities

and staff time for certain political purposes.  The
rules set out in RCW 42.17.130 prohibit the
use of public facilities (stationery, postage, equip-
ment, vehicles, office space, publications, etc.)
to support or oppose ballot measures and politi-
cal campaigns.  They also prohibit elected gov-
ernment officials or employees from using their
work time to engage in political activities. These
rules apply to all units of local government and
their officials and employees, including coun-
ties, cities, towns, port districts, and other spe-
cial districts.

There are limited exceptions to these general
prohibitions. If the proper procedural steps are
followed, (1) a local government legislative body
may vote on a motion or resolution to express
support or opposition to a ballot proposition; (2)
an elected official may make a statement at an
open press conference in support or opposition
to a ballot proposition or in response to a specific
inquiry; and (3) a local government can prepare
an objective and neutral presentation of facts
concerning a ballot measure.

The Rules

Elected officials may not:

� Use or authorize the use of public facilities,
either directly or indirectly, to support or op-
pose a candidate for public office or a ballot
measure.

� A municipality may make meeting rooms
or facilities available on a nondiscrimina-
tory, equal access basis for political uses.
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Municipal Research News is published

quarterly by the Municipal Research &

Services Center of Washington, 1200 5th

Avenue, Suite 1300, Seattle, WA 98101-

1159.  Your ideas and comments are

appreciated.  If you have news you would

like to share or if you would like to write a

short feature article, please contact us.
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� Research the potential impact of ballot
issues to respond to citizen inquiries or
to determine how the proposition will
affect the municipality.

� Respond to public records requests.

� While on their own time, work in sup-
port or opposition of a ballot measure or
express their own personal opinions and
support for candidates.

Frequently Asked Questions

MRSC often receives questions regarding
what local government officials and employ-
ees may and may not do to support or op-
pose a campaign and/or ballot measure.

� May local government staff or

elected officials prepare or distrib-

ute campaign materials during

work hours?  No, this would violate
the prohibition against the use of public
facilities to support or oppose a ballot
measure.

� May a local governing body, such

as city council or county commis-

sion, pass a resolution in support

or opposition to a specific initia-

tive at an open public meeting?

Yes, as long as the procedural steps out-
lined above are followed.

� May a local government elected

official make a statement in sup-

port of or opposition to a specific

initiative at a press conference?

An elected official may make a statement,
but staff may not distribute the state-
ment at public expense.

� May a public employee wear a

campaign button at work?  Prob-
ably, as long as it is clear that it is the
employee’s personal choice to wear the
campaign button.

� What are public facilities?  Office
space, stationery, postage, computers,
machines, equipment, vehicles, etc.

� May a public employee solicit sig-

natures for a ballot proposition?

Yes, but not during office hours or on
public property.

� May campaign signs be displayed

on publicly-owned vehicles?  No,
that would be an impermissible use of
public equipment/facilities.

� May a public official or employee

use e-mail to ask for support for a

campaign or ballot measure?  Such
a use of public computers is clearly pro-
hibited by statute.

Additional Help

The legal staff at MRSC is available to help
answer additional questions regarding elec-
tion and campaign issues.  MRSC can be
contacted at (206) 625-1300 or by e-mail
at mrsc@mrsc.org.  The MRSC Web site
contains other articles on this topic.  See
http://www.mrsc.org/focus/i695/pubfac-
pwm.htm and http://www.mrsc.org/focus/
i695/qanda-pwm.htm.

Additionally, the Public Disclosure Com-
mission (PDC) is available through its staff
to respond to questions concerning ballot
measures and campaign issues and to pro-
vide informal opinions. The PDC staff en-
courages local government officials to con-
tact them with questions in advance of a
proposed activity that may involve the use
of public facilities in a ballot campaign. Fact
sheets that have been prepared by local
governments may be faxed to PDC staff to
review prior to public distribution. The PDC
may be contacted at (360) 753-1111 or
by fax at (360) 753-1112. Additional in-
formation is available on the Commission
Web site at http://web.pdc.wa.gov.�

By Pam James, Legal Consultant

Municipal Research & Services Center

Congratulations!

Sandra Vong, MRSC Accountant, and husband,

Andrew Yuen, are the proud parents of a new

baby boy, Jeremy Yuen.  Jeremy was born on

August 25 and weighed 6 lbs. 13.8 oz.  Baby

and parents are all doing well.

Good work Sandra and Andrew!
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Web Site Index
For complete information on these topics, go to www.mrsc.org.

� Small Works Rosters: changes in the law
� Budget Suggestions: preparing your 2001 budget
� Pipeline Safety: local government consortium activities
� Initiative 745: potential impacts on transit systems
� E-government: serve your citizens and businesses via the Web
� Washington State Register: recent regulations affecting local governments
� Online Surveys: poll your citizens online
� Housing: affordable housing solutions

WEB TALK
News and information about www.mrsc.org

What’s New on the MRSC Web Site?

Over the past three months, we’ve added new information to our Web site on pipeline safety, housing, Initiative 745, governance, and
small works rosters.  We’ve also posted the complete results of the 2000 information technology survey (see summary on page 5), and
we’ve extensively revised our e-government page.  Our online collection of municipal codes now includes Mercer Island and Federal Way.

For those of you who work on your city or county’s Web site, the next meeting of the local government Webmasters group will be held in
Seattle on Thursday, September 21, from 10:00 a.m. until 2:00 p.m.  We hope you will be able to join us.  More than 50 people from
all around the state attended the May meeting.  At the September meeting, we will look at local examples of online permitting.  If you
would like more information, please contact Fred Ward at MRSC.

How Do I?

While we strive to post as many documents as possible on the Web site, we also have many copyrighted documents in our library
available to you on loan.  You may search the catalog of our library holdings on our Web site, and then submit a loan request form.  Our
collection now includes environmental and stormwater materials from the former King County Department of Natural Resources Library,
which closed in April due to Initiative 695 budget cuts.

To search the catalog:

1. Click on “Library Catalog Search” in the left-hand column of the MRSC home page under the Library heading.

2. Select the index you want to search: subject, title, or author (subject is the default).

3. Select whether you want to search on any word, all words, or “begins with.”

4. Enter your search term or phrase and click on “Execute Search.”

5. You will be presented with a list of records matching your search terms.  Click on any of the items in the list to see the complete
record.

6. If you would like to borrow any of the documents you locate, you may either call the MRSC library or paste the records into the library
loan form.  We’ve set up links to the form from the home page under the “Communicate” heading and on the opening page of the
library catalog.

What’s Coming?

In the fall, we will begin implementing a new search program on the MRSC Web site that we think you will find easier to use than the
current system.  Initially, the new system (LivePublish) will search all the documents on the site, with the exception of the codes
(municipal codes, RCW, and WAC).  Over time, we will work with the publisher to add the codes.  Eventually, you will be able to search
all information on our site using the one search program.�
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2000 Information Technology Survey Results

Of Washington’s 279 cities and towns,
230 (82%) responded to the 2000

(fifth annual) MRSC Information Technol-
ogy Survey (68% responded in 1999).
Thanks to all of you who made this a very
successful survey!  Of those responding,
30% of the cities are less than 1,000 in
population, 36% between 1,000 and
5,000, 13% between 5,000 and 10,000,
10% between 10,000 and 25,000 and
11% more than 25,000.  Compare these
percentages to the actual population dis-
tribution of all Washington cities: 31%,
33%, 13%, 11%, and 12% in respective
categories from small to large.  This is a
very representative survey.

Nearly all cities and towns (91%) now have
some form of Internet access. This com-
pares to 82% in 1999, 64% in 1998,
and 55% in 1997. Only 20 of the cities
responding in 2000 did not have access
(19 of these are less than 1,000 in popu-
lation). Half the cities now maintain a Web
site, with a quarter hosting them on a server
maintained by the city. Thirteen percent of
cities and towns plan to implement a Web-
based service within the next year. The
most commonly planned applications are
permitting and licensing.

Eighty-nine cities (40% of those respond-
ing) use some type of permit processing
software, including Black Bear, Permit Track,

Tidemark Permit Plan, Sierra, and custom-
programmed systems. Eighty-one cities
(38%) have GIS systems (up from 23%
last year), most often running some ver-
sion of AutoCAD, ArcView, or ARC/INFO.

While 81% of cities and towns allow staff
to attend software-training classes, 30%
limit this training to staff involved in sup-
porting the city’s computer system.

If you would like a listing of cities and
towns using particular software or respond-
ing in a certain way to any of the survey
questions, please contact Fred Ward at
MRSC.�

New MRSC Publications

The Bidding Book for Washington Cities and Towns, Report No. 52, August 2000, is intended to
familiarize city officials with:  (1) competitive bidding requirements; (2) the recommended bidding
procedures for the contracting of public works and improvements; and (3) public purchasing proce-
dures.

Budget Suggestions for 2001, Information Bulletin No. 507, August 2000, includes descriptions and
interpretations of 2000 legislation that may affect your budget, revenue forecasts, CPI forecasts, and
an implicit price deflator forecast, including a look ahead to 2002. Special features include articles
on the new local option capital asset lending program for real property, GASB Statement No. 34, and
the new ballot title statute. We’ve also included an analysis of Initiative 722 and an update on Initiative
695.

These publications are available on our Web site.  Look for The Bidding Book at http://www.mrsc.org/
BiddingBook.pdf and Budget Suggestions at http://www.mrsc.org/BS2001.pdf.  Also, copies of these
publications may be ordered by contacting MRSC.
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Virtual-Networking

MRSC’s New Web Site Discussion Forum

MRSC is pleased to announce the
opening of the new Discussion Fo-

rum area on our Web site.  The MRSC Dis-
cussion Forum is a virtual conference cen-
ter where Washington city and county offi-
cials can meet and share information on
the Web.  The Discussion Board allows you
to do something “virtually” that you have
been doing for years at conferences – net-
working with your colleagues and sharing
information.  But you don’t have to travel
any further than your home or office PC to
participate in these discussions.

Use the MRSC Discussion Forum to:
� Post a question to other city/county offi-

cials
� Answer a question posted by someone

else
� Share information, ideas, experience, and

resources

� Join the current discussion or start a new
one

� Just browse the conversation

Getting Started:
1. Go to the MRSC Web site at

www.mrsc.org.
2. In the left-hand column of our home

page, scroll down to the “Communi-
cate” menu and click on “Discussion
Forums.”

3. On the “Welcome” screen, click on
“New User.”

4. Follow the instructions on the “New
User Information” screen, click on
“Create,” and a password will be e-
mailed to you.

5. Get your password from the e-mail and
click on the “http://
www.mrsc.org:8060/~MRSC ” link in
the e-mail to return to MRSC ’s site.

A large number of initiatives were filed
with the Secretary of State this year.

However, only a few contained enough sig-
natures to make the ballot.  For an initia-
tive to qualify for the November ballot, at
least 179,248 qualified signatures needed
to be submitted to the Secretary of State
by July 7.  Both Initiative 745 and Initia-
tive 722 - two initiatives that, if passed,
will greatly impact local government - have
been certified and will appear on the No-
vember 7, general election ballot.

Initiative 745 will require that 90 percent
of state and local transportation funds, in-
cluding local transit taxes but excluding
ferry and transit fares, be spent on road
construction, improvement, and mainte-
nance. Road and lane construction and
maintenance will be the top transportation
priority. Performance audits of transporta-
tion and public transit agencies will be re-
quired, and materials and labor used in
road construction or maintenance will be
exempt from sales tax. Counties and cities

will be required to update transportation
plans.  See www.mrsc.org/745/i745.htm
on the MRSC Web site for further informa-
tion on I-745.

Initiative 722 declares null and void tax
and fee increases adopted by state and lo-
cal governments between July 2, 1999
and December 31, 1999.  It also requires
the refund of proceeds received from tax
increases enacted between July 2, 1999
and December 31, 1999. It exempts ve-
hicles from property taxes.  (However, since
the legislature reinstated the property tax
exemption from motor vehicles, this sec-
tion of I-722 is moot.)  I-722 exempts a
property owner from having to pay the por-
tion of property taxes attributable to any
increase in the value of the property, other
than new construction, over its 1999 valu-
ation level, plus the lesser of two percent
per year or the inflation rate as measured
by the implicit price deflator for personal
consumption expenditures (IPD). In addi-
tion, the limit on levy increases would be

two percent for jurisdictions with a popula-
tion less than 10,000, and the lesser of
the IPD or two percent for larger munici-
palities.  Finally I-722 repeals the levy
capacity protection or the “you don’t lose it
if you don’t use it” statute (RCW
84.55.092).   See www.mrsc.org/722/
i722.htm on the MRSC Web site for fur-
ther information on I-722.

Also on the November ballot are three edu-
cation-related initiatives that may be of in-
terest to local officials.  Initiative 728 redi-
rects some existing state revenue into a
student achievement fund for K-12 edu-
cation.  Initiative 729 authorizes school
districts and public universities to sponsor
charter public schools.   Initiative 732 pro-
vides annual cost-of living salary adjust-
ments to school district employees, aca-
demic employees of community and tech-
nical college districts, and certain employ-
ees of technical colleges.  The full text of
these initiatives may be found on the Web
site of the Office of the Secretary of State at
http://www.secstate.wa.gov/inits/.�

6. At the “Welcome” screen, enter your
login name and new password. (Short
cut: copy the password from the e-
mail and paste it into the password
box.)

7. Click on the “Remember my pass-
word” box so you won’t have to enter
it again.

8. Click on “Log In” and start network-
ing!

Current Forums:
� General Local Government
� E-Government
� Telecommunications Law�

Initiatives Qualify for November Ballot
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HEADS UP
Emerging information for local government

What’s All This “Green” Stuff?

Green building, green infrastructure, and
green power are current terms for programs
that promote environmental conservation
and sustainable development.   The “green”
label, along with the terms “livable” and
“healthy,” all relate to sustainable develop-
ment.  What is sustainable development?
The Department of Energy’s Center for Sus-
tainable Development defines it as a strat-
egy by which a community seeks an eco-
nomic development approach that also
benefits the local environment and the
quality of life. It provides a framework un-
der which a community can use its re-
sources effectively, create efficient infra-
structure, protect and enhance the quality
of life, and create new businesses to
strengthen the economy.   In other words,
“green” is resource efficient and environ-
mentally friendly.

Here are some definitions and Web links to
additional information:

Green Building – A structure or a build-
ing construction process that promotes re-
source conservation, including energy effi-
ciency, renewable energy, and water con-
servation features; considers environmen-
tal impacts and waste minimization; cre-
ates a healthy and comfortable environ-
ment; reduces operation and maintenance
costs; and addresses issues such as his-
torical preservation, access to public trans-
portation, and other community infrastruc-
ture systems.  This concept is also referred
to as “sustainable building.”  (See DOE
Center for Sustainable Development Build-
ings, http://www.sustainable.doe.gov/
buildings/gbintro.htm and Seattle DCLU
CAM 336 – “Sustainable Building and
Reuse of Building Materials,” http://
www.ci.seattle.wa.us/dclu/Publications/
cam/cam336.pdf)

Green Business – Businesses and or-
ganizations that are committed to protect-
ing the environment. (See King County
Green Business Directory for Puget Sound,
http://www.metrokc.gov/hazwaste/
greenbiz/)

Green Communities – Sustainable com-
munities that integrate a healthy environ-
ment, vibrant economy, and a high-quality
of life through resource conservation, pol-
lution prevention, and the adoption of eco-
logically sound practices.  (See EPA Re-
gion 3, Green Communities Assistance Kit,
http://www.epa.gov/region3/greenkit/)

Green Infrastructure – A network of
open space, woodlands, wildlife habitat,
parks, and other natural areas that sus-
tains clean air, water, and natural resources
and enriches the quality of life.  (See Ed-
ward McMahon, “Green Infrastructure,”
Planning Commissioners Journal, Winter
2000, http://www.plannersweb.com/
wfiles/w372.html)

Green Power – Electricity generated from
renewable energy resources such as solar,
wind, geothermal, hydropower, biomass,
and landfill gas.  (See “Multnomah County,
Ore. buys ‘Green Power,’” County News,
May 1, 2000, http://www.NACo.org/pubs/
cnews/00-5-1/multnomah.htm)

Green Streets – Seattle defines a “green
street” as a street right-of-way that is part
of the street circulation pattern, and which,
through a variety of treatments – such as
sidewalk widening, landscaping, traffic
calming, and pedestrian-oriented features
– is enhanced for pedestrian circulation and
open space use.  The function of “green
streets” is primarily to (a) enhance public
circulation and open space; (b) reinforce
the pedestrian environment of neighborhood
commercial areas; and (c) develop a street
network that includes neighborhood ameni-
ties, such as pedestrian and bicycle trails
connecting open spaces with activity ar-
eas.  (See Seattle Municipal Code, sec
23.12.110, http://clerk.ci.seattle.wa.us/
~public/code1.htm)

Economic Development – Recruiting

Retirees

Washington has many communities attrac-
tive to the growing number of older per-
sons seeking a nice place to retire.  Before
marketing your community to retirees, an

analysis of the long-term economic impact
should be made.  A recent “NPR Morning
Edition®” segment reported that a retiree
could bring as much money to a local
economy as three factory jobs. However,
some experts warn that while the senior
dollar may provide short-term economic
help, as retirees age, they can become more
of a “burden than a boon.”  One expert
suggested that modeling must be done over
a 30-year period (ages 60-90) to deter-
mine the long-range impacts on health care,
transportation, and social services.  A re-
peat of the six-minute “NPR Morning Edi-
tion®” can be heard on the National Pub-
lic Radio’s Web site, NPR Online.  (Go to
www.npr.org and search for “Baby
Boomers,” August 4, 2000.)

Seattle Issues “Gold Card for Healthy

Aging” for Seniors

A countywide campaign to promote health
and access to services was started in May
with the distribution of a “Gold Card” to
people 60+ years of age.  The card dis-
plays the Senior Information and Assistance
hotline number - a centralized point of ac-
cess to over 2,000 resources for older
adults.  It can be used to register for vari-
ous services and programs, as a library card
at Seattle Public Libraries, and for a 50
percent discount on pet licenses at the
Seattle Animal Control Center. The Gold
Card promotion includes a “Special Dis-
counts” directory.  Merchants listed in the
directory will give discounts to those people
who use the Gold Card as their identifica-
tion.

The card can be used to register for senior
nutrition programs at eight pilot sites
throughout Seattle and King County.  Soon
all the nutrition sites will be using the Gold
Card.  The card has a bar code enabling it
to be scanned onsite and the data elec-
tronically sent to Seattle’s Aging and Dis-
ability Services to report the number of
meals served at the site. (See http://
www.pan.ci .seatt le.wa.us/mayor/
goldcardrelease.doc)�
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A recent Ninth Circuit Court of Appeals
decision, Tocher v. City of Santa Ana,

invalidated certain tow truck regulations
adopted by Santa Ana, California (and sev-
eral other cities), ruling that they were spe-
cifically preempted by the Federal Aviation
Administration Authorization Act of 1995
(49 USC § 14501) from regulating
“nonconsensual” tows.  Nonconsensual
tows are tows ordered by someone other
than the vehicle owner, such as the police.
The court held that, in view of the federal
statute, any regulations affecting price,
route, or service were preempted, as they
would either affect costs or influence the

Public agencies in the state of Washing-
ton can now leverage the power of the

Internet to purchase and sell surplus equip-
ment with each other.  The Good Govern-
ment Group, a new nonprofit organization
with the goal of restoring civic pride in Wash-
ington State, has developed a partnership
with eCitydeals to provide online auctions
of surplus equipment for Washington pub-
lic agencies. The mission of the Good Gov-
ernment Group and eCitydeals partnership
is to sponsor state-wide surplus auctions

Tow Truck Regulations

Washington Surplus Equipment Auctions
Partnership First to Link a Nonprofit, Public Agencies and Internet Company

relationship between customers and the
towing businesses.  (As allowed by state
law, the cities had established a permit
scheme requiring tow companies to obtain
a permit, to maintain approved storage fa-
cilities, and to follow certain customer stan-
dards (for example, display rates) before
they could make nonconsensual tows.)
Local provisions establishing a tow com-
pany rotation list to help assure an equi-
table distribution of nonconsensual tows
among the market participants, were up-
held by the court.

that will provide Washington public agen-
cies the opportunity to buy and sell sur-
plus equipment from one another before
the items are placed in a national public
auction.  Several Washington public agen-
cies are either currently taking advantage
of the eCitydeals/Good Government Group
partnership, or have expressed an interest
in doing so.  For further information on this
partnership, go to http://www.mrsc.org/
surplusauction.htm on the MRSC Web site.

You can gain further information on how to
buy or sell equipment in the Washington
Surplus Equipment Auction by visiting
eCitydeals at http://ecitydeals.com/
common/ggg.htm.  You may also contact
Dominick Rappa at eCitydeals at (213)
623-8484 ext. 204 or
drappa@ecitydeals.com for further
information.�

Since Washington is located within the
Ninth Circuit, the Tocher decision may af-
fect any local ordinance that attempts to
regulate prices, routes, service, vehicle stor-
age, or other aspects of municipal-ordered
tows or impounds.  City, town, and county
officials are encouraged to discuss the
Tocher decision with their legal counsel or
contact a MRSC legal consultant.�
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ASK MRSC
Summaries of recent inquiries answered by MRSC consultants

Americans with Disabilities Act � Are

councilmembers covered by the employ-

ment provisions of the ADA?

Yes.  Although councilmembers and some
other elected officials are not often consid-
ered regular employees (due to the mini-
mal pay, particularly in smaller cities), the
ADA covers such officials.

Bidding � If a city or county intends to

rebid a public works project after all bids

have been opened and rejected, must the

previously rejected bid documents be dis-

closed in response to a request for public

disclosure?

Yes.  There is no exception to public dis-
closure that would exempt the bid docu-
ments from disclosure (except for propri-
etary information that might qualify under
the RCW 42.17.310(1)(h)).

City Name Change � May a city council

change the official name of the city?

No. A city council can propose a name
change, but any change would have to be
approved by the voters at an election.  (See
Chapter 35.62 RCW.)

Comprehensive Plan Adoption � Must a

comprehensive plan or plan amendment

be adopted by ordinance?

We recommend adopting a comprehensive
plan or plan amendment by ordinance.
Ordinances are generally used to prescribe
general and permanent rules of conduct or
government, and resolutions generally deal
with matters of a special or temporary char-
acter.

In addition, at least one growth
management hearings board has concluded
that jurisdictions planning under GMA
must adopt a comprehensive plan by

ordinance.  The Central Puget Sound
Growth Management Hearings Board held
that GMA comprehensive plans must be
adopted by ordinance, based on RCW
36.70A.290(2)(a), which refers to “the
ordinance or summary of the ordinance,
adopting the comprehensive plan or
development regulations.”  (See Burlington

Northern Railroad v. Auburn, CPSGMHB
No. 95-3-0050).  The Western Washington
Growth Management Hearings Board,
however, came to a different conclusion in
Moore-Clark v. Town of LaConner,

WWGMHB No. 94-2-0021.  Since the
issue isn’t settled at this date, it would be
safer to adopt the comprehensive plan by
ordinance.

Direct Broadcast Services � May a city tax

the monthly fees for direct broadcast ser-

vices (DBS)?

No.  Section 602(a) of the Telecommuni-
cations Act of 1996 preempts all local gov-
ernment taxation of DBS services except
for sales of equipment (satellite dishes, for
example).  This section reads as follows:

A provider of direct-to-home satellite
service shall be exempt from the col-
lection or remittance, or both, of any
tax or fee imposed by any local taxing
jurisdiction on direct-to-home satellite
service.

Filing Civil Actions � Must all civil actions

filed by a county commence in superior

court?

Yes.  Regardless of the amount in contro-
versy or the basis of the claim, all civil ac-
tions filed by a county must commence in
superior court.  (See RCW 36.01.050.)

Historic Buildings � Is there any flexibil-

ity in the building code for older struc-

tures that are not listed in any register of

historic buildings?

The Washington State Historic Building
Code, chapter 51-19 WAC, provides an
exception for historic buildings from the
State Building Code and the Uniform Build-
ing Code when authorized by the appropri-
ate building official and under rules adopted
by the State Building Code Council. Local
governments may use the historic build-
ing code to apply to older buildings that a
community would like to preserve, even
when the structures are not listed in a state
or national register of historic places or by
local ordinance. Based on consultation with
the state Office of Archaeology and His-
toric Preservation, MRSC recommends the
following procedure for historic buildings
that are not officially designated: the city
or county should adopt a resolution or or-
dinance recognizing that the building is of
historic value to the community and should
be subject to the provisions of the state
historic building code.

Marine Environment � What is a marine

protected area?

A marine protected area (MPA), as adopted
by the Washington Fish and Wildlife Com-
mission, is an environmental management
tool used to protect marine life.  A marine
protected area is a refuge for marine life
where certain plants and animals are not
harvested, and human activities that can
disturb or damage marine life are restricted.
A report on marine protected areas in Puget
Sound identified a total of 102 Puget Sound
intertidal and subtidal protected areas as
existing MPAs, including state and local
parks, such as Edmonds’ Underwater Park
and Tacoma’s Titlow Beach Park.  As of
1998, there were only five “no-take” MPAs
in Puget Sound where extraction of marine
life is prohibited: the Edmonds Underwa-
ter Park, two beaches in Des Moines, Oc-
topus Hole in Hood Canal, and Orchard
Rocks, south of Bainbridge Island.  In San
Juan County, eight voluntary no-take zones
have been identified. There is some ques-
tion about whether local control of harvest
management in MPAs is pre-empted by
the state and tribes.  At the Edmonds
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Underwater Park, in addition to the city,
the state Department of Natural Resources
and the Washington Department of Fish
and Wildlife are involved in the closure of
the area to harvesting.

Project Permit Review � How does the

sunsetting of the 120-day timeline for

project permit review affect local jurisdic-

tions?

Although compliance with the 120-day
timeline that was established in RCW
36.70B.090 is no longer required, a new
version of RCW 36.70B.080, which be-
came effective on July 1, 2000, reads:

Development regulations adopted pur-
suant to RCW 36.70A.040 shall es-
tablish time periods for local govern-
ment actions on specific project per-
mit applications and provide timely
and predictable procedures to deter-
mine whether a completed project
permit application meets the require-
ments of those development regula-
tions.  Such development regulations
shall specify the contents of a com-
pleted project permit application nec-
essary for the application of such time
periods and procedures.

Under this statute, cities and counties
should adopt a timeline within which
project permit applications will be pro-
cessed.  Many jurisdictions have incorpo-
rated the 120-day timeline into their codes
and may decide simply to keep it.  Or a
jurisdiction may choose to modify the
timeline to better suit their particular cir-
cumstances.  A city or county may estab-
lish a timeline that is greater than 120
days, as long as it would be considered
“reasonable.”  They may also want to con-
sider adopting timelines that vary with the
type of application.

The statute (RCW 64.40.050) that pro-
vided immunity from damages for failure
to meet the 120-day timeline in RCW
36.70B.090 also expired on July 1.  Im-
munity was unnecessary with the expira-
tion of the timeline requirement.  However,
local governments do face potential liabil-
ity based on RCW 64.40.020(1), which
reads:

Owners of a property interest who have
filed an application for a permit have
an action for damages to obtain relief
from acts of an agency which are arbi-
trary, capricious, unlawful, or exceed
lawful authority, or relief from a failure
to act within time limits established
by law.

So, if a city or county fails to process a
permit application within the timeline it has
established in its development regulations,
it is subject to potential liability under RCW
64.40.020(1).  As a result, cities and
counties may want to review established
timelines to assure that they can be de-
pendably met.

Real Estate Excise Tax � Is a city or county

exempt from the real estate excise tax when

purchasing real property?

No.  A sale of city or county real property
is exempt from the real estate excise tax
because such a sale is not included within
the definition of “sale” for real estate excise
tax purposes.  However, in 1993, the leg-
islature eliminated the same exemption for
purchases of real property by a city, county,
or other governmental entity.  Purchases
of real property (other than those by con-
demnation) by a city or county are thus
subject to the tax.

Surplus Fire Equipment � Does the fire

chief make the decision concerning what

fire fighting equipment is surplus to the

city’s needs?

No.  The council should listen carefully to
the professional advice of the fire chief con-
cerning what equipment is surplus.  How-
ever, decisions concerning the surplusing
of city equipment must be made by the
city council.

Utility Rates � May a city exclude low-

income senior citizens from a proposed util-

ity rate increase?

Yes.  RCW 74.38.070 specifically allows
such an exemption, or a reduction, in the

utility rates for low-income seniors and cer-
tain disabled individuals.

Utility Undergrounding � May a city or

county, by ordinance, require a utility to

bear the costs of undergrounding its ex-

isting facilities when undergrounding is

for aesthetic purposes only?

No, not in our opinion. Although a recent
federal district court summary judgement
order in City of Auburn v. U.S. West

Communications, No. C98-5595FDB
(W.D. WA, November 15, 1999) held that
utilities may be required to bear the cost of
relocating (or undergrounding) their existing
facilities “when required for the convenience
of the public” or by reasons of “public
necessity,” this rule should not apply where
the only reason for undergrounding is
aesthetic.  The required public necessity
or convenience is generally found when a
city or county is widening a street or
changing the grade, and utility relocation
or undergrounding is thus necessary.  It
would appear untenable that a city or
county could simply require a utility to bear
the cost of undergrounding existing facilities
whenever the city or county deems it
necessary for aesthetic reasons.  That could
put an intolerable financial burden on
utilities.  The Auburn case does not support
such a position.�
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How to “Ask MRSC.”  Assistance from MRSC may be obtained by Phone (206) 625-1300 or 1-800-933-6772 for long-distance

calls; Letter 1200 5th Avenue, Suite 1300, Seattle, WA, 98101-1159; Fax (206) 625-1220; or E-mail mrsc@mrsc.org.  Tele-

phone inquiry service is available from 7:30 a.m. to 5:00 p.m.  If a consultant is not immediately available, you can record a

detailed request on voice mail 24-hours a day, and a staff member will call back as soon as possible.

Ask MRSC Correction

In the Summer 2000 issue of Municipal Research News, we addressed the following

question in the “Ask MRSC” column:

Fair Labor Standards Act � Is exempt employee status threatened if a city or county docks an

exempt employee’s accrued leave, even if on an hourly basis, for absences or for disciplinary

or other reasons?

We provided the answer that a city or county may do this without threatening exempt

status, because the FLSA does not regulate benefits such as vacation or sick leave.

While the answer we provided was correct as far as the Fair Labor Standards Act is

concerned, it did not take into account a recent state supreme court decision that ana-

lyzed the same question but in the context of the state Minimum Wage Act (MWA).  In

Drinkwitz v. Alliant Techsystems, 140 Wn.2d 291 (2000), the court held that such

docking of accrued leave is inconsistent with exempt status under the MWA. In short,

exempt employees can lose their exempt status (and will be subject to overtime pay

requirements) under the state MWA if the employing city or county docks sick or vaca-

tion leave for absences or disciplinary reasons.

Curiously, while purporting to follow Ninth Circuit Court of Appeals case law interpret-

ing the FLSA, the state supreme court ignored the Barner v. City of Novato decision we

cited in our previous answer that reaches a conclusion under the FLSA on this issue that

is opposite from the conclusion of the Drinkwitz court under the state MWA.
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LIBRARY LISTINGS
New resource materials now available

Resource Sharing
The Information Partnership Program seeks and collects current materials from Washington local governments.  The materials received

provide answers and support to the challenges faced by cities and counties every day.  You may order the materials below by contacting the

MRSC library at (206) 625-1300 or 1-800-933-6772 or e-mail us at mrsc@mrsc.org.  A comprehensive list of IP materials received may be

requested from the library or viewed on our Web site at www.mrsc.org/library/rshare.htm.

�Intergovernmental Agreements

Auburn Interlocal Agreement Between
King County and City of Auburn Relating
to Potential Annexation Area Designation
and Future Service Provision, 18 p., 10/
21/98;  Interlocal Agreement Between King
County and the City of Auburn Relating to
Processing of Building Permits and Land
use Applications, 38 p., 2/22/2000,  (PL
8.6230);  Des Moines Agreement Be-
tween Federal Way and Des Moines Relat-
ing to Potential Annexation Area Designa-
tion,  7 p., 12/16/96,  (PL 8.6230);
Friday Harbor  Friday Harbor Unincor-
porated Urban Growth Area Management
Agreement, 5 p.,  (PL 8.6230); Gig Har-

bor  Amendments to the Pierce County
County-Wide Planning Policies, 75 p., 1/
10/00, (PL 8.6230);  Goldendale

Interlocal Agreement for Cooperative Plan-
ning Between the City of Goldendale and
Klickitat County for the Cooperative Man-
agement of the Goldendale Urban Growth
Boundary, Urban Growth Area Plan and
Future Growth Areas, 6 p., 5/5/00,  (PL
8.6230);  Olympia  Memorandum of Un-
derstanding, Urban Growth Area Zoning
and Development Standards, 2 p., 12/7/
95, (PL 8.6230);  Omak Intergovernmen-
tal Land Use Planning Agreement Between
Ferry County, Okanogan County, the Cities
of Omak and Okanogan, the Towns of Cou-
lee Dam, Elmer City and Nespelem and
the Confederated tribes of the Colville Res-
ervation, 7 p., (PL 8.6230);  Port Ange-

les  Interlocal Agreement with Clallam
County regarding Environmental and Land

Use Review, 2 p., 10/29/99  (PL
8.6230);  Poulsbo  Memorandum of
Agreement Between Kitsap County and the
City of Poulsbo Establishing a Work Pro-
gram to Develop a Subarea Plan for the
Poulsbo Joint Planning Area, 6 p., 7/9/
99,  (PL 8.6230); Walla Walla  Urban
Growth Area Management Agreement, City
of Walla Walla and Walla Walla County Com-
prehensive Plan Implementation Program,
8 p. (PL 8.6230)

�Budget Information

Bellevue Web site: http://
www.c i .be l l evue .wa.us / f i nance /
council_workshop/councilworkshop.htm,
(PR 7.3000);  Olympia  1999 Budget
Summary, 20 p.  (PR 7.3000);  Omak

Introduction to the Budget, from Omak’s
2000 Budget, 16 p.,  (PR 7.3000);   Port

Angeles  Article in the Port Angeles Times,
Quarterly news from the City of Port Ange-
les [includes information on I-695 budget
impacts, 3 p.,  (PR 7.3000);  Poulsbo

2000 Budget in Brief, 12 p.  (PR 7.3000);
Tumwater  2000 Budget at a Glance [bro-
chure], (PR 7.3000);  Walla Walla  Citi-
zens Guide to the Budget [includes ad-
dendum regarding I-695 budget impacts]
82 p.  (PR 7.3000)

�E-mail and Internet Policies

Auburn  Administrative Policy and Proce-
dure : Electronic Mail, 1 p. 8/1/95,  (PE
6.7100) ; Bellevue  Internet Usage
Policy, 1 p., Administrative Order No. 94-
03: Policy and Procedure Regarding Elec-

tronic Messages, 3 p. 11/10/94  (PE
6.7100);  Colville  Res. 03-98:  Internet
and E-mail Use Policy, 14 p. 5/26/98,
(PE 6.7100);  Des Moines  Electronic
Records, E-mail, and the Internet [from the
Personnel Manual], 2 p., (PE 6.7100);
Olympia  Administrative Guideline No.
28, Computing Resources Use Policy, 7
p., 5/1/99,  (PE 6.7100);  Omak  Res.
17-00:  Computer Services Policies and
Procedures, 15 p., 6/5/00,  (PE 6.7100);
Port Angeles Personnel Policy and Pro-
cedures Manual Sec. 2.14, Electronic Mail
and Internet Use 2 p., (PE 6.7100);
Poulsbo  Administrative Policy/Procedure:
Computer, E-mail and Internet Use, 3 p.
7/1/97,  (PE 6.7100);  Tumwater  Policy
and Procedure 97-01:  Internet, E-mail
and Local Area Network Use, 4 p. 1/1/
97,  (PE 6.7100);  Walla Walla  Admin-
istrative Policy 98-5:  Computer Policy-
Internet Use, 7 p., 11/9/98,  (PE 6.7100)

�Small Works Rosters

Ellensburg  Res. No. 2000-18, 3 p., 7/
2/00,  (F 8.1020)�
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This list contains new publications, ordinances, and other materials recently received by the MRSC library. We also prepare a more

comprehensive list of new acquisitions each month which is posted on our Web site at www.mrsc.org/library/newacq.htm.  If you would like

to borrow one or more of these publications, please contact Sarah Sodt in our library at (206) 625-1300.

New Acquisitions

continued on page 14

�Environment

Against the Tide: The Battle for America’s

Beaches; Cornelia Dean; New York; Co-
lumbia University Press; c1999; xiv; 279
p.; ill.  [EN 5.0000 A14 1999]

“Online: Our Where to Go and Why Guide:

Top Organizational and Government Web

Sites for Air, Water, Waste, Law and

News”; Angela Neville; Environmental Pro-
tection; July 2000; pp. 12-20. (EN
0.0003)

Salmon without Rivers: A History of the

Pacific Salmon Crisis; Jim Lichatowich;
Washington, D.C.; Island Press; c1999;
xvi; 317 p.; ill.; maps.  [EN 4.2200 S356
1999]

�Finance

An Elected Official’s Guide to Performance

Measurement; Salomon A. Guajardo and
Rosemary McDonnell; Chicago; Govern-
ment Finance Officers Association; c2000;
xi; 72 p.  [F 3.6400 E435 2000**]

An Elected Official’s Guide to the New

Governmental Financial Reporting Model;
Stephen J. Gauthier; Chicago; Government
Finance Officers Association; c2000; x; 78
p.; [F 2.4000 E455 2000**]

Statement No. 34 of the Governmental

Accounting Standards Board: Basic Finan-

cial Statements and Management’s Dis-

cussion and Analysis for State and Local

Governments; Governmental Accounting
Standards Board; Norwalk, Conn.; c1999;
403 p.  [F 2.2000 B35 1999]

�Franchises

“Cable Television Ownership Transfers: Lo-
cal Input Can Bring Benefits”; Janet Alter;
Cities & Villages; May/June 2000; pp.27-
29 (FR 1.3000)

�Governance

Citizen Participation Handbook for Public

Officials and Other Professionals Serving

the Public; Institute for Participatory Man-
agement and Planning; 13.01 ed.;
Monterey, Calif.; 2000; 1 v. (various
pagings, loose-leaf). (G 1.6000 C555
2000)

Citizen Surveys: How to Do Them, How to

Use Them, What They Mean; Thomas I.
Miller and Michelle Miller Koayashi; 2nd
ed.; Washington, D.C.; ICMA; 2000; viii;
189 p.; ill.; map. (G 9.3200 C47 2000)

�Information Systems

Access: Making your Community Internet-

Ready; John O’Looney; International City/
County Management Association (ICMA);
May 2000; Washington, D.C.; 19 p.  [G
0.0000 I5m v.32 no.5] [IS 4.2100
IQ32:5 2000**]

“E-Services and City Hall: Serving Citizens
Via the Internet”; Issues and Options;
National League of Cities (NLC); Novem-
ber/December 1999; Washington, D.C.;
31+ p.  [IS 4.2100 E84 v7:6**]

An Introduction to Electronic Commerce:

Government Cash Management Programs;
Government Finance Officers Association;
Chicago, Ill.; 1998; 31 p. [IS 4.2200 I5
1998]

Local Government On-Line: Putting the

Internet to Work; John O’Looney; Wash-
ington, D.C.; International City/County
Management Association; 2000; 138 p.
[IS 4.2100 L62 2000]

“Tips for Creating a Web Site on a Budget”;
Small Cities; May/Jun 2000; pp.10- 11.
(IS 4.3400)

�Personnel

Employee Orientation; International Person-
nel Management Association; Alexandria,
Va.; 2000; 70 p. (PE 3.1000 E46 2000)

Hazard Communication Made Easy: A

Checklist Approach to OSHA Compliance;
Sean M. Nelson and John R. Grubbs;
Rockville, Md.; Government Institutes;
2000; xvix; 310 p. (PE 1.6000 H39
2000)

How to Legally and Effectively Manage

Public Employees; Bruce L.Schroeder; Se-
attle, Wash.; Summit Law Group; 2000;
iii; 79 p. + appendix (loose-leaf). (PE
4.0000 H65 2000)

Sexual Harassment: Successful Policy

Implementation; Karen E. Lindenberg; In-
ternational City/County Management As-
sociation (ICMA); Management Information
Service; April 2000; Washington, D.C.;
12p. (PE 2.1600 IQ 32:6**)

Workplace Violence III; International Per-
sonnel Management Association; Alexan-
dria, Va.; 2000; 56 p. (PE 4.6310 W665
2000)

�Planning/Land Use

Density by Design: New Directions in Resi-

dential Development; Steven Fader; 2nd
ed.; Washington, D.C.; Urban Land Insti-
tute; 2000; vii, 137 p. (PL 8.3500 D451
2000)

Focused Growth Alternatives: Mixed-Use

Case Studies; prepared for City of Spokane
Planning Services; Spokane, Wash.; March
1999; 40 p. (PL 8.3180 S73 F64 1999)
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Managing Growth and Addressing Urban

Sprawl: The Transfer of Development

Rights; Patricia L. Machemer, Michael
Kaplowitz, and Thomas C. Edens; Michi-
gan State University; 1999; 24 p. (PL
2.1410 M36 1999)

“What are we going to do about growth?”
Issues and Options; National League of
Cities (NLC); September/October 1999;
Washington, D.C.; 51 p.  [PL 8.6270 W55
v.7:5**]

�Public Safety

Guidelines for Action: The Public Works

Role in Emergency Management; James
L. Martin; Kansas City, Mo.; American
Public Works Association; 1998; 57 p.
(PS 1.0000 G85 1998)

�Public Works and Utilities

Residential Exchange Program; U.S. De-
partment of Energy; Bonneville Energy Ad-
ministration; Portland, Or.; 2000; 1 vol.
(various pagings). (UE 1.3000 R47 2000)

Best Management Practices Manual: Fi-

nal Draft; Renton, Wash.; King County
Department of Transportation, Road

Maintenace Section; 1998; 1 v. (various
pagings). (US 5.0500 B46 1998)

Building Sewer Installation and Inspection

[videorecording]; prepared by the Sanitary
Sewer Overflow Cooperative Agreement
Workgroup of the Water Environment Fed-
eration; Alexandria, Va.; 1999; Kit includes
1 videocassette + workbook; vi.; 58 p.
(US 2.0000 B86 1999)

Control of Infiltration and Inflow in Private

Building Sewer Connections; prepared by
the Sanitary Sewer Overflow Cooperative
Agreement Workgroup of the Water Envi-
ronment Federation; Alexandria, Va.;
1999; xii; 108 p. (US 7.0000 C655
1999)

Principles of Water Rates, Fees, and

Charges; American Water Works Associa-
tion (AWWA); 5th ed.; Denver, Colo.;
2000; xx; 341 p.  [UW 5.0000 P73
2000]

Small Town Source Water Primer: Build-

ing Support for Protection Programs; Na-
tional Center for Small Communities; Wash-

ington, D.C.; NCSC; 2000; ii; 36 p. (UW
6.0000 S65 2000)

�Transportation

Annual Mobilty Report, 1999: Informa-

tion for Urban America; David Schrank and
Tim Lomax; College Station, Tx.; Texas
Transportation Institute; 1 vol. (various
pagings). (T 4.1000 A 1999)

Automated Enforcement in Transportation;
Washington, D.C.; Institute of Transporta-
tion Engineers; 1999; 111; 106 p.; ill. (T
1.3400 A98 1999)

Improving Conditions for Bicycling and

Walking: A Best Practices Report; prepared
for the Federal Highway Commission by
Rails-to-Trails Conservancy and the Asso-
ciation of Pedestrian and Bicycle Profes-
sionals; Washington, D.C.; Federal High-
way Administration; 1998; 46 p.; ill. (T
6.1000 I54 1998)

Traditional Neighborhood Development

Street Design Guidelines; prepared by ITE
Transportation Planning Council Commit-
tee 5P-8; Washington, D.C.; ITE; 1999;
vii; 44 p.; ill. (S 2.1000 T73 1999)�

New Acquisitions continued
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ESSB 6676 is now in effect and pre-
sents cities with new obligations and

opportunities in the permitting and siting
of telecommunications facilities within pub-
lic rights-of-way.  The Association of Wash-
ington Cities (AWC) is presenting a series
of workshops around the state covering the
details of ESSB 6676 and providing an
opportunity to discuss the challenges of
rights-of-way management with represen-
tatives from telecom companies and other
Washington cities.

Rights-of-Way Workshop: Responding to ESSB 6676

Remaining Workshop Schedule

September 19 Kent

September 20 Poulsbo

September 26 Marysville

September 27 Wenatchee

October 18 Hood River, Oregon

October 19 Pasco

Invited to attend are city planners, public
works personnel, permit counter person-
nel and plans examiners, legal staff, ad-
ministrators, and elected officials.  This
workshop would be beneficial to any city
employee whose job requires them to work
directly with telecommunications appli-
cants; process permits; coordinate the ac-
tivities in the right-of-way; or develop the
long-term strategy for street cutting and
access to rights-of-way.

These workshops are free to city partici-
pants, with funding being provided from
telecommunications companies and AWC.
For registration information, contact Eunice
Gonzales, AWC, at (360) 753-4137, or
eunice.gonzalez@awc.gen.wa.us.�

The rate of inflation as measured by the
implicit price deflator for personal con-

sumption expenditures (IPD) from July
1999 to July 2000 is 2.61%. This is
also the “limit factor” under Referendum
47 (RCW 84.55.010).  The limit factor
represents the property tax levy increase
available, without a supermajority vote of
the governing body, to local governments
of more than 10,000 population.  Last
year, the allowable increase was 1.42% in
addition to amounts added due to new con-
struction and changes in state assessed

values.  Local governments with a popula-
tion of less than 10,000 can still increase
their property tax levies up to 6% with a
simple majority vote.  All this could change
if I-695 is found to be constitutional by
the state supreme court and/or if I-722 is
approved by the voters and it passes con-
stitutional muster.

The Bureau of Economic Analysis (BEA) of
the Department of Commerce recently re-
leased the July 2000 index number for
the implicit price deflator for personal con-

Rate of Inflation or “Limit Factor” for

2001 Property Tax Increases

sumption expenditures as 107.59. This
represents a 2.61 percent increase over
the revised July 1999 index number of
104.85. The state Department of Revenue
assumes that this number is not official
until it is confirmed in Table B.2 of the
September 2000 issue of the Survey of
Current Business published by the BEA.�
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There is only one corner of the universe you can be certain of improving,

and that’s your own self.

– Aldous Huxley

Every really new idea looks crazy at first.

– Alfred North Whitehead

It has always seemed to me that the most diffi-

cult part of building a bridge would be the

start.

– Robert Benchley

Those who do not know how to weep with their whole

heart, don’t know how to laugh either.

– Golda Meir

The important thing is never to stop

questioning.

– Albert Einstein
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