KC-301-03

KITSAP COUNTY/CITY OF POULSBO
AGREEMENT FOR INCARCERATION OF CITY PRISONERS

THIS AGREEMENT is made and entered into by and between KITSAP COUNTY, a municipal corporation,
" having its principal offices at 614 Division Street, Port Orchard, Washington, 98366 (the County) and the
City of Poulsbo, having its principal offices at 19050 Jensen Way NE, Poulsho, WA 98370 (the Contract
Agency).

WHEREAS, the County is authorized by law to operate a jail for misdemeanamts and felons and the
Contract Agency is authorized by law to operate a jail for misdemeanants and felons;

WHEREAS, the Contracting Agency wishes to designate the County jail as a place of confinement for the
incarceration of one or more prisoners lawfully committed to the Contract Agency's custody,;

WHEREAS, the County is amenable to accepting and keeping prisoners received from the Contract Agency
in the County’s custody at its jail for a rate of compensation mutually agreed to herein;

WHEREAS, RCW 39.34.080 and other Washington laws authorize any public agency to contract with

another public agency to perform services and activities that each such public agency is authorized by iaw

to perform; and

WHEREAS, the County and Contract Agency have considered the anticipated costs of incarceration

services and potential revenues o fund such services and determined it is in each of their best interests to

enter into this Agreement as authorized and provided for by RCW 39.34.080 and other Washington law.
AGREEMENT

For and in consideration of the conditions, covenants and agreements contained herein the parties agree as
foliows:

1. PURPOSE:

i is the purpose of this Agreement to provide for the use by the Contract Agency of the County's jail
facilities and services located at the Kitsap County Jail, 614 Division Street Port Orchard, Washington
98366,

2. DETENTION/INCARCERATION

The County shall incarcerate persons received from Contract Agency until the following occur:

(a) expiration of the term of confinement as indicated in a Warrant or Order of Commitment; or

(b) upon posting of bait; or
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(¢) Billing. The County will bill the Contracting Agency on the 15th day of each month for ail amounts due to
the County under this Agreement for the services rendered in the prior calendar month. Such fees shall be
due and payable by the Contract Agency to the County within 30 days after receipt of an itemized invoice.

(d) Booking Fee. The collection of a booking fee from the Contract Agency's detainees pursuant to RCW
70.48.390 shalt be subject to the discretion of the County and should not be collected by the Contracting
Agency from the detainee(s).

6. MEDICAL COSTS AND TREATMENT:

a) Services Provided. Upon transfer of custody of a prisoner to the County, the County will provide or
arrange for such medical, psychiatric and dental services as may be necessary to safeguard the prisoner's
health while confined, in accordance with the provisions of Chapter 289-20 WAC, as now in effect or
hereinafter amended, and the policies and rules of the County jail.

(b} Cost Responsibility. The Contract Agency shall be responsible for the cost of all medication prescribed
for it's prisoners. The Contract Agency shall also be responsible for all costs associated with the delivery of
medical, psychiatric and dental services provided to a prisoner that are not available from the health care
program within the County jail and for all emergency medical services, wherever provided. These costis
shall be paid directly to the provider or as a reimbursement to the County, as directed by the County.

(c) Notice. Except in case of situations deemed an emergency by the County, the County shall notify the
Contract Agency's contact person in writing, by mail or facsimile, prior to transfer of a Contract Agency's
- prisoner.to a medical, dental or psychiatric provider outside of the County jail or to a hospital for medicat,
psychiatric or dental services.

{d) Pre-Confinement Consents or Refusals. If a Contract Agency prisoner has received or refused any

~ medical, psychiatric or dental treatment from the Contract Agency before confinement in the County jail, the
Contract Agency shall provide to the County all written verification of any authorization of or refusal to
authorize care or treatment for such prisoner.

(e) Return for Medical Services. Nothing herein shall preclude the Contract Agency from retaking custody
of an ilt or injured prisoner by picking the prisoner up for transfer at the County jail; provided, in situations
the County deems that a prisener requires emergency medical care, the County shali have the right to
arrange for emergency medical services {at the Contract Agency's expense) notwithstanding a request from
the Contract Agency to retake custody of the prisoner.,

(fy Records. The County shall keep records of all medical, psychiatric or dental services it provides to a
prisoner as required by law.

7. TRANSPORTATION OF CONTRACT PRISONERS:

(a) Cantract Agency shall provide or arrange for transportation of its prisoners to and from the Kitsap County
Jail except when the transportation is determined by County staff to be necessary to secure emergency
medical evaluation or treatment, or when transportation is required to support the orderly operation of the
Jail.

(b) Transport with Costs. For any additional transports by the County required by court arder or made at the
Contract Agency’s request, the Contract Agency shall reimburse the County for all costs associated with
such transport.

(c) Contract Agency Transport. The Contract Agency shall provide at least 24 hours written notice to the
County prior o transporting a prisener from the County Jail. Except as limited by Section 7{a), the Contract
Agency shall be responsible for retaking custody of a prisocner at the County jail and for transporting the
prisoner.
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(c) Treatment Outside of Jail. For medical, psychiatric or dental treatment cr care not available within the
County jail.

(d) Catastrophe. In the event of any catastrophic condition presenting, in the scle discretion of the County,
an eminent danger to the safety of the prisoner(s} or personnel of the County. In such case, the County will
inform the Contract Agency, at the earliest practicabie time, of the whereabouts of the prisoner(s} so
removed and shall exercise all reasonable care for the safekeeping and custody of such prisoner(s).

11. TRANSFER OF PRISONERS UPON TERMINATION/EXPIRATION OF AGREEMENT:
- (a) Termination by County. In the event of a notice of termination from the County in accordance with

Section 21 below, it shall be the County’s abligation to transport the Contract Agency's prisoners to the
Contract Agency, at no expense to the Contract Agency.

(b) Termination by Contract Agency. In the event of a notice of termination from the Contract Agency in
accordance with Section 21 below, it shall he the Contract Agency's obligation to transport the Contract
Agency's prisoners at its own expense, on or before the effective date of such termination.

12. PRISONER RIGHTS, ACCOUNTS AND PROGRAMS:

{a) Early Release Credit and Discipline. The Contract Agency agrees that its policies if any, for early
release credits shall allow no more credit for its prisoners than is allowed by the County under its policies.
The Contract Agency’s prisoners confined under this Agreement shalt eam early release credits under the
‘policies and rules prescribed by the County and state law for all prisoners at the County jail. With respect to
the Contract Agency's prisoners, the County shall maintain and manage disciplinary issues and will
administer sanctions, including removal of eamed early reiease credit, pursuant to facility rules. No
discipline prohibited by federal or state law will be permitted. The disciplinary policies and rules of the

- County jail will apply equally to prisoners confined pursuant to this Agreement as applied to other prisoners
confined to the Jail.

{D) Prisaner Accounts. The County shall establish and maintain an account for each prisener received from
the Centract Agency and shall credit to such account all money received from a prisoner or from the
Contract Agency on behalf of a prisoner. The County shall make disbursements from such accounts by
debiting such accounts in accurate amounts for items purchased by the prisoner for personal needs.

(c) Programs. The County shail provide the Contract Agency's prisoners with access to all educational,
recreational and social service programs offered at the County jail under the terms and conditions applicable
to all other prisoners at the jal.

(d) Serve Time Outside of Facility. The Contract Agency's prisoners, if deemed eligible, will be allowed to
leave the jail for participation in correctional work crews, or any other program in which other prisoners
sometimes are allowed to leave the physical confines of the jail as part of serving their sentence.

13. ACCESS TO FACILITY AND PRISONERS:

(a) Access to Facility. Contract Agency shall have the right to inspect, at mutually agreeable times, the
County jail in order to confirm such jail maintains standards acceptable to the Contract Agency and that its
prisoners are treated appropriately. The County agrees t¢0 manage, maintain and operate its facilities
consistent with all applicable federal, state and local laws.

(b) Access 1o Prisoners. Contract Agency personnel shall have the right to interview prisoners from the
Contract Agency at any reasonable time within the jail. Contract Agency officers shall be afforded equal
priority for use of jail interview rooms.
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(2) any actions, claims or lawsuits for damages alleging wrongfut detention of a Contract Agency
prisoner as a result of the Contract Agency's actions;

(3) any actions, claims or [awsuits for damages alleging the Contract Agency’s failure or refusal {o
timely release a Contract Agency prisoner.

To the extent the claim, damages, losses and expenses are caused by intentional acts of or by the

concurrent negligence of the County, its officers, agents, or employees, the Contract Agency’s

indemnification obligation hereunder shall be limited to the Contact Agency’s proportionate share of liability
" as agreed to by the parties to this Agreement or determined by a court of competent jurisdiction.

(b) The County agrees to defend, indemnify and hold harmless the Contract Agency, its appointed and
elected officials, employees and agents from and against all liability, ioss, cost, damage and expense
including costs and attomeys fees in defense thereof because of actions, claims or lawsuits alleging
damages sustained by any person or property including death at any time resulting, arising from, or alleged
to have arisen from:

(1) the County’s performance under this agreement or any wrongful or negligent acts or omission of
the County, its appointed and elected officials, employees and agents;

(2} Wrongtul detention of a Contract Agency prisoner as a result of the County’s actions;
(3) County’s failure or refusal to timely release a Contract Agency prisoner.
To the extent the claim, damages, losses and expenses are caused by intentional acts of or by the
concurrent negligence of the Contract Agency, its officers, agents, or employees, the County's

indemnification obligation hereunder shall be limited to the County’s proportionate share of liability as
agreed to by the parties to this Agreement or determined by a court of competent jurisdiction.

(c) Insurance Requirement. The Contract Agency shall obtain and maintain liability coverage in minimum
liability timits of Two Million Dollars ($2,000,000} per occurrence and Three Million Dollars ($3,000,000) in
the aggregate for its conduct creating liability exposures related to confinement of prisoners, including
general liability, emmors and omissions, auto liability and police professional liability. The insurance
policy(ies} shall provide coverage for those events that cccur during the term of the policy, despite when the
claim is made.

(d) Certificate of Insurance. The Contract Agency agrees to provide the County with evidence of insurance
coverage in the form of a certificate from a solvent insurance provider confirming coverage from a solvent
insurance company ar poal which is sufficient to address the insurance obligations set forth above.

18. NON-DISCRIMINATION POLICY:

The County and the Contract Agency agree not to discriminate in the performance of this Agreement
because of race, color, nationa!l origin, sex, age, refigion, creed, marital status, disabled or Vietnam era
veteran status, or the presence of any physical, mental, or sensory handicap.

19. ADMINISTRATION/DISPOSAL OF PROPERTY:

This Agreement is executed in accordance with the authority of Chapter 39.34 RCW, the Interlocal

Cooperation Act. Pursuant {o the provisions of RCW 39 .34 030, the Kitsap County Sheriff shall be
responsibte for administering the confinement of prisoners hereunder. No real or personal property will be
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. A‘Th . 17
DATED this {9 — day of _U¢cembe v 2003 DATED this{3 “day of Dedanadey 2003,

CITY OF F’OULSBO

3-‘\’/‘T O

l F OFFICE

Conna Jean Brpce ' Larry E. Bertholf
Mayor Chief of Corrections .
: Y

BCARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

b, Al

. PATIY LENT/CTMW*’
,Lm ALC)\A/\D\QA

“ JAN ANGEL, Commlssmner'

P
] -—‘/{

/BSWIS/ENDRESEN, Commi ssioner

ATTEST:

(()pﬂx LI st e

Cpal Robertson,
Clerk of the Board
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