


invoice as specified herein for completed design work, and subject to the provisions of Section
3. Itis agreed that any such payment will not constitute agreement as to the appropriateness of
any item and, at the time of the final audit, all required adjustments will be made and reflected in
a final payment.

During the construction phase, the City will invoice Pierce Transit directly for the
proportionate share of the funds that Pierce Transit is providing for construction of the Project.
The total and proportionate share of the estimated Project construction costs is shown in Exhibit
B. The invoice shall only be for Pierce Transit's proportionate share of the work performed by
the Contractor, and authorized for payment by the City. Requests for payments shall be made
once each month. Pierce Transit will reimburse the City within 30-days after receipt of an
invoice as specified herein for completed construction work, and subject to the provisions of
Section 3. It is agreed that any such payment will not constitute agreement as to the
appropriateness of any item and, at the time of the final audit, all required adjustments will be
made and reflected in a final payment. Final payment, exclusive of retainage, by the City to the
Contractor shall not be made until after final inspection and acceptance by Pierce Transit and
the City.

Should there be approved project costs which exceed those identified herein, due to cost
over-runs, etc., the agencies shall negotiate fair share responsibility for such costs.

Section 5. Right of Entry. Each agency hereby grants and conveys to the other agency
the right of entry on all land in which any affected agency has an interest, throughout the
duration of the project, including within or adjacent to any rights of way, for the purpose of
designing and constructing the Project described in this Agreement.

Section 6. Acceptance. The City shall notify Pierce Transit that the Project is ready for
acceptance prior to the City's final payment to the Contractor. Upon acceptance, each
jurisdiction shall maintain its respective portion of the Project, as required by law.

Section 7. Termination. Due to the obligations lodging with each party as a resuit of the
Federal grants being used to design and construct this project, this Agreement will not terminate
until project completion, project acceptance by each agency, and resolution of any and all
outstanding invoices and claims. Instead, every effort will be made by the parties to resolve
between themselves any outstanding issue(s). Should this effort fail for any reason, the parties
agree to attempt to negotiate a settlement of any dispute prior to initiating any litigation.
Termination shall not affect the responsibility that any party may have to perform or honor
obligations incurred prior to final payment and resolution of claims. Termination shall not affect
each party’s responsibility to maintain the portion of the Project within its jurisdiction, as
provided in Section 6 herein.

Section 8. Release and Indemnification. To the maximum extent permitted by law,
Pierce Transit and the City shall defend, indemnify and hold harmiess the other party, and all of
its officials, employees, principals, and agents from all claims, demands, suits, actions, and
liability of any kind whatsoever which arise out of, are connected with, or are incident to any
errors, omissions or negligent acts of the indemnifying party, its employees and agents in
performing the indemnifying party’s obligations under this Agreement; provided however, if any
such claims, demands, suits, actions or liability are caused by or result from the concurrent
negligence of the parties or their respective agents or employees, this defense and indemnity
obligation applies only to the extent of the negligence of the indemnifying party or its employees
or agents. The parties agree that their obligations under this paragraph extend to claims made
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against one party by the other party’s own employees. For this purpose the parties, by mutual
negotiation, hereby waive as respects the other party only, any immunity that would otherwise
be available against such claims under the industrial insurance provisions of Title 51 RCW,
solely for the purposes of this indemnification.

Section 9. Construction Inspection. During construction, Pierce Transit may send an
inspector to the Project. All contacts between Pierce Transit's inspector and the Project
Contractor(s) shall be through the City’s representative. Such inspections shall not be charged
to the cost of the Project. Such inspectors are not authorized to perform required inspections,
accept materials, issue instructions, or approve change orders, without the prior approval of the
City’s representative. The City Public Works Director, or the City’s designated representative,
shall be responsible for coordination between agencies and shall have control over all
construction work as provided in the contract documents for the Project. The City Public Works
Director's decision shall be final relative to City-owned elements of the Project, and will be
considered final relative to Pierce Transit-controlled elements of the Project only after
consultation with, and the concurrence of the lead Pierce Transit representative.

Section 10. Insurance. Each party shall maintain, for the duration of this Agreement,
either commercial general liability insurance, or a liability self insurance program, against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of this Agreement by its officers, officials, employees and agents.

Section 11. Modifications. The parties hereby reserve the right to alter, amend or
modify the terms and conditions of this Agreement upon another written agreement, executed
by each parties’ duly authorized representative.

Section 12. Waiver. No term or provision herein shall be waived and no breach
excused unless such waiver or consent shall be in writing and signed by the party claimed to
have waived or consented.

Section 13. Legal Relations. No liability shall attach to the City or Pierce Transit by
reason of entering into this Agreement, except as expressly provided herein.

Section 14. Entire Agreement. This Agreement, including its exhibits and all documents
referenced herein, constitutes the entire agreement between the parties, and supersedes all
proposals, oral and written, between the parties on the subject.

Section 15. Attorneys’ Fees. In the event litigation is instituted to enforce the terms of
this Agreement, the prevailing party shall be reimbursed for its reasonable costs, expenses and
attorney’s fees.

Section 16. Duration. This Agreement shall be in effect from the date of signing herein
until its termination in accordance with Section 7 above, or December 31, 1999, whichever is
later.

Section 17. Severability. If any provision of this Agreement or its application to any
person or circumstances is held invalid, the remainder of the agreement or its application to
‘'other persons or circumstances shall not be affected.

Section 18. Filing. A copy of this Agreement shall be filed with the Pierce County
Auditor, as required by RCW 39.34.040, and with the Gig Harbor City Clerk, and the Pierce
Transit Clerk of the Board.

Page 3 0of 6



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

CITY of GIG HARBOR: PIERCE TRANSIT:
Gret%en A. Wilbért, Mayor Don S. Monroe
City of Gig Harbor Executive Director
APBPROVED FOR FORM: APPRQVED B)’

- / Z/ %7/7///1/'
%ttorney V Directgr, Fj énce and Administration
ATTEST: ATTEST:

7
74/1 ﬁ/// ‘9 M \D rrmatie T e el e =K Ci#r WA

City Clerk / uﬁfvaclerk of the Board
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EXHIBIT A

Project Description

This project will expand the 165-stall park and ride lot located on Kimball Drive to approximately
300 stalls, and will include a new passenger boarding facility that can accommodate five buses
at one time. Additional improvements to the park and ride include, but are not necessarily
limited to, new lighting, landscaping, and related improvements.

The project also includes provisions for expediting the movement of emergency and transit
vehicles from Kimball Drive to and through the intersection at Pioneer Way, and the
intersections of Pioneer Way with Stinson Avenue and Grandview Street. Anticipated street
improvements to accomplish this objective include, but are not necessarily limited to, installation
of a new traffic signal at the Kimball Drive-Pioneer Way intersection, together with
channelization, signal enhancements or replacement as necessary for the two existing signals
on Pioneer Way (Stinson Avenue and Grandview Street), signal interconnect and preferential
signal controls (opticom) for emergency and transit vehicles, replacement of the four-inch
diameter asbestos cement water main in Pioneer Way, overlay of Pioneer Way from Stinson
Avenue to Grandview Street, and related improvements.

Project improvements will need to meet the following requirements, at a minimum:

e Pierce Transit

e Federal Transit Administration

e Gig Harbor Public Works Standards

¢ Gig Harbor Design Review Standards

e Gig Harbor Permits (building, fire, plumbing)

e Washington State Department of Transportation
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Design

Construction

EXHIBIT B

Project Description

Federal Transit Administration 80%
Pierce Transit 20%
Total Design 100%
Surface Transportation Program-

State Wide Competitive 86.2%
City Local Funds 2.3%
Fire District Local Funds 2.3%
Private Funds (held by City) 0.6%
Pierce Transit 8.6%
Total Construction 100%
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$160,000
$ 40,000

$200,000

$ 939,850
$ 25,000
$ 25’,000
$ 7,000

$ 93,150
$1,090,000



