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This TELECOMMUNICATION LEASE AGREEMENT {”Lease%&?ew}'m;
is entered into by and between the City of Beilevue, a municipal cgrmr\.E\:‘;Krj Amce
the state of Washington ("City"), VoiceStream PCS |l Corporatidh, {hESes ﬁg pL2/

WHEREAS, the City's Water Utility is the owner of certain property
located at 2200 NE 961h Street, in Clyde Hill, Washington commaonly referred
to as West Bellevue Reservoir; and

WHEREAS, the City supports increased availability and improved
telecommunications services for its citizens and businesses; and

WHEREAS, the primary responsibility of the City is to provide municipal
services to its citizens and businesses and the leasing of City facilitics to private
telecornmunication companies should not interfere with the delivery of those
services; and

WHEREAS, the City is a partner with the Eastside Public Safety
Communication Agency {"EPSCA"}, an 800 MHZ system that provides public
safety communications access for governmental and public agencies in northern
and eastern King County; and

WHEREAS, opportunities to lease City property should be marketed to
accomplish the greatest exposure and to achieve the best value far the City; and

WHEREAS, City-owned property must be leased gt no less than fair
market vatue; and v

WHEREAS, Lessee desires to lease and the City 1s willing to lease a
cortain area within the Site {("Eguipment Facility Arca”), all as more particularly
deseribed in Exhibit “A”, attached horeta and incorporated herein by reference,
for the purpose of installing, maintaining. repairing, replacing and removing
Lesses's Site Equipment ["Site Equipment”) as hereafter defined and described
i Exhibit "BY;

MOW THEREFORE, for valuable consideration the sufficionay of which is
hereby acknowledged, City end {essee agre= @3 follows:

b Areas Leased:

Iy City hareby leases 1o Lessoe the "Equipment Facilty Area” for the
instatation, opzration, and maintenance, at Lessee’s solz responsibility and
evpense, of Lessee's St Equipment. The definition of what i insluded as

Leeses's Site Fauipiment in Exhibit "B may be modified by vritizn agreement
l.essoe and the Director of the Utilities Departiment.

B. City represents {1} it owns the Site and the Equipment Facility Area
and all appurtenances thereto nol owned by other lessecs, 01 it s fully
authorized to enter inlo this Lease Agrecment, and (i) the individual executing
this Lease is authorized to bind the City to the provisions hereof,



C. Lessee shall, its sole expense, procure 2l lic  ses, permits and/or

approvals necessary to construct, install, maintain and opzrate the Site
Equipment. City shall cooperate reasonably in all respects with Lessee’s
application{s) to appropriate governmental authorities thereof.

D. Lessee shall provide a performance bond or other security device
satisfactory to the Utilities Department prior to the issuance of any permits for
the construction of its facilities on the leased proporty.

E. Subject to City review and approval, Lessee may install cables and
wires outside the Equipment Facility Area as may be reasonably necessary for
service to the Equipment Facility Area. Upon forty-eight (48) hours prior notice
10 the City, Lessee may repair and maintain such cables and wires and shall be
granted access 1o effect such repairs and maintenance. Lessee shall use its
best efforts to perform such repairs and maintenance during normal business
hours in a manner that will not interfere with City operations. In the event of
an emergency, the forty eight {48} hour notice requirement may be dispensed
with and Lessec may access the area and make such repairs as are necessary;
provided that Lessee shall make every effort to contact the City as soon
thereafter as the emergency is known to Lessee.

2. Term:

The term of this Lease Agresmient shall commence on the date this Agreement
is executed by both parties and shall expire five (b) years from the date of such
execution; provided that this Lease Agreement may be extended for an
additional five (b) year term by mutual agreement of the parties. Such
extension shall be automatic uniess either party provides written notice to the
other party at least six {6) months prior to the expiration of the initiel five year
term that it does not agree 10 an automatic extension of the Lease Agreement.

il at any time during the term of this Lease Agrcement, cither party believes
that technology has changed such that modifications to or replacement of the
Site Equipment would result in better communications facilitizs for the Lessee,
less interference with othor communications faci'ities on tha Site, or less

reasonablz effort 1o effectuate such modifications or replzcoment.
L

physicaiy or aestheticaliy obtrusive equipment, ths parties shal meake every

MNotwithstending the above, if Lessee has not approved ths resu'ts of the radio
frequeney testis) referenced in Section 4 Lo determine the suiabiity of the
Equipment Facility Area for ite intended uses, andfor has not oblamed al
nocessary governmenta approvals for the placcmort and operation of the Site
Equipmen: within sbx (8} months alter the ecifective daic of this Lease
Agreement, including but not hmited to approvals from the FCC andfor the
FAL, as we' as applicab'es land use approvals for such facitties, the Lease
Lgreeman: shall avtomatically terminate thirty (301 days after the expiration of
such six (6! month period and Lessee shall remove the Site bquipment and,
unless otherwise agreed by the City, shall, within such thirty (30) day period,
return the Eguipment Facility Area to its respective condition immediately prior
to the commencemeant of the term of the Lease Agrecment. Such six {6) month
period may be extended by the City for good cause shown,



3. Payment:

Lessec shall pay City a monthly lease fee in the amount of eleven Hundred
Dollars {$1100) {"Monthly Rent”} for the duration of the termi of the Lease
fgreement. At the beginning of cach subsequent year of the Lease thereafter,
the monthly rent shall automatically be increased in proportien to the annual
increase in the "All ltems” category of the Consumer Price Index icr Jrban Wage
Earners and Clerical Workers published by the Bureau of Labor Statistics of the
U.S. Department of Labor for the Seattle-Everett Metropolitan Area (1982-84
- 100} (the “index”). Payment of such Monthly Rent shall be madez to the City
no later than the first day of each calendar month, at the address set forth in
Paragraph 19. Lessee shall additienally be responsible for the payment of any
applicable leaschold excise tax. The first of such Monthly Renrt payments shall
be due and payable to the City upon the dale of execution of the Lease
Agreement by the City, and shall be prorated as necessary if that datc is not the
first day of the month. In lieu of payment of the Monthly Rent, Lessce may, by
agreement with the City, provide in-kind services, equipment or facilitics of not
less value than the Monthly Rent.

4. Interference Study:

A When the Lessee is performing the radio frequency test(s) to
determine the suitability of the Equipment Facility Arca for its intended use,
Lessee shall conduct an interference study. The results of this study shalt be
reviewed by any other lessce(s} with communication facilities located on the
Site. If as a result of the interlerence study it is determined that operation of
Lessee's Site Equipment would significantly interfere with the operation and use
of any other authorized communications facilities on the Site, whether operated
by the City, EPSCA or another lessee, the Lesses or the City may terminate the
Leasc Agrecment upon thirty {30} days notice to the other pany and neither
party shall have any further obligations or responsibilitics under the Lease
Agreement, The cost of the study shell be the sole responsibility cf the Lessee,

B. i after the Lessee initiates operation of its Site Eguioment, the City
has reason Lo believe that Lessee's operation of its Site Eguinmert has caused
or i causing any electrical, electromagnetic, radio frequercy, or other
interference with the oporation and use of any other authorized communications
facilities on the Site, whether operated by the City, EPSCA or anotiner lessee,
l.essec shall promptly commence curative measurcs uniil the mterference has
heen correcied 1o the reasonable satisfaction of the owner of thn facilities being
nterfored wittn, I such interlerence has not koen correctad vithin sixty (60)
days of initial notice from the City, the Lessce or e City iy izrminate tha
Lease Agreement ugon thirty (30) days notice tc the othor party and neither
party shall have any further obligations o responsisiities undor the Lease
Agrecmeant,

C. Lessee shali not affiy or mount any antennacs, dev.oss, egquipment
o1 related material, in any manner or in any location which would cause &
degradation in the operation or use of communications systams at the Site
which serve the City or other public users.  This would incluge hut not be
l.mited to impacting the received o: transmitted signal strencth or patterns of
any sysiems at the site serving the needs of the City.



5. Utilities and &  sices:

A Lessee and its cmployees shall have unrestricted azeess to the
Equipment Facility Area at all times provided that such access doegs not
unreasonably interfere with any repair or operational activities bzing conducted
by the City.

B. Prior 1o the exccution of the Lease Agreemant and with forty-cight
(48) hours written notice to the City, Lesseeg or tis surveyor or contractor may,
at Lessee's sole expense, enter upon and survey the Equipment Faciity Area
and City's abutting and surrounding property 1o take measurements, make
calculations, and note all other information refevant to Lessee’s assessmaent of
the suitability of the site for its purposes.

C. If City does not furnish Lessee electrical service for the Site
Equipment, Lessee may install, at its sole cost and expense, an clectrical meter
and run such utility lines as may be reasonably necessary to provide electrical
service to the Site Equipment. The provision of such electrical lines and service
shall not materially interferc viith City's normal use of the Site.  The City will
not encumber its property for the benefit of the Lessee to provide these
services,

0. City shall not be liable for any damages to any person or property,
nor shall Lessee be relieved from any of its obligations under this Lease
Agreement, as a direct or indirect result of temporary interruption in the
electrical power provided to the Site Equipment where such interruption is
caused by acts of naturc or other acts beyond City control. Under no

circumstances shall City be liable for mdwe\,t or consequential damages resulting
from such an interruption.
E. Lessee may, at its sole expense, install a backup generator In &

location acceptable to the City, in order to provide electrical service to the
Lessce's Site Equipment during emergency situations where electrical power is
not otherwise available. Any backup generator must be sc designed and
operated as to not exceed local noise level standards.

c. Compliance with Lews:

Lessec shall ot all times ensure that the installation, maintenance and operation
of its S' te Equipment complics with all applicable City ordina~css, regulations
and policies, as well as all state and federa’ laws and ru]ulm:a“’. Lessee shall
not uss the Fauipment Faciity Area for any iiicgal 'purposes o violate any
applicable lew, naor create or allow to exist any nu'sance or hazardaus materials,

ror LrLar'LJs,s, or do any acl on the Site which wouid increa
insurance thareon, nor deface, damage or overload the struct
of any structures on the Site.

the rate of
components

/. [Maintenance:

Lossee shall keep tha Site, Eguipment Facility Area and the

rmmediate surrounding areas neat and clean. City shali have no obligation 1o
maintain or safeguard the Site Equipment, except that City shz. not
intentionally permit access to the Site Equipment to any party v thout the prior
approval of Lessee, except as otherwise provided herein,




8. Repairs by Ci Inspection; Increased Mainienan:  Costs:

City shall have no duty 1o Lessee to make any repairs or improvements 10 the
Equipment Facility Area except those repairs nccessary for the safeiy of the
Lessec. The City or its representatives shall be provided sccess to the
Equipment Facility Area upon no more than 24 hours notice to Lessee.

In the event that the presence of Lessee's Site Equipment on the Site or the
Equipment Facility Area results in increased maintenance or regeir costs to the
City, Lessec shall, withir thirty {30} days of notification by the City, pay City
for the incremental maintenance or repair cosls incurred by 1the City.

9. Assignment and Subleasing:

Lessce may not assign this Lease Agreement or sublet the Equipment Facility
Area or its Site Equipment without the prior written consent of City, which
consent shall not unreasonably be withheld, provided that the assignee or
transferee assumes hy written agreement all of the Lessee's chligations under
this Lease Agreement, which shall remain in full force and effect for the
duration of the lease term. The provision of such censent shall be contingent on
sublessee or assignee registering with the City’s Tax Office.

Lessee shall provide in writing to the City, the conditions of the assignment and
the conditions of the sublease agreement. If the amount of compensation the
Lessec is receiving under the assignment or the sublease agreement exceeds the
Monthly Rent amount the Lessee is paying the City, the parties zgree to review
the amount of the Lessee's Monthly Rent payment and to increass such amount
if necessary to more accurately reflect fair market value. City may transfer and
assign its rights and obligations hereunder and no further ljability or obligation
shall thereafter accrue against City hereunder, provided that the assignee or
transferee assurnes all of City’s obligations under this Lease Agreement, which
shall remain in full force and effect.

0. City's Review of Piang and Approval of Centraclors:

Pricr to installing any cquipment in the Equipment Facility Area, Lessec shall
submit plans and specificaticne of the planned inztallation for Ty review and
apmroval. City shall have thirty (20} business days to reviev. and approve such
plans, after which timez City's failure to notify Lesses ‘of any ohections 1o the
plans shall be deemed acceptance thereof. Cily's approval of sach plans shall
nat ke deemed a representaton that thoy comply with anplicable laws or
regutat tions of tho c]n”“rn e € ntily.

11. Destruction of or Damace Lo the Site, Pquipmient Facility f-es o any _Site
Structur f_._‘g'
If the Site, Eguinment Facility Area or any strustore on tha Simo s destroyed or

damaged by fire or casualty so as to render the Site or Lawipmert Facility Area

wholly unfit for use by the Lessee or if in the reasonabie judgement of the City
the damage cannot be repaired within ninety (80} days following the date of
such damage, cither party may terminate this Leasa Agreemsnt upon written
notice 1o the other party, whereupon this Lease Agreemoent shall terminate on
the date of such notice and Lessee shall surrender the Equipment Facility Area



to the City within nine {90} days. Within fifteen {15} dr  afte- such damage,
City shall notify Lessee as to whether the City expeacts to comiplete such repair
within ninety (90) days. |f the Equipment Facility Area is darnaged by fire or
casualty, but not rendered whotly unfit for use. City may efect promptiy to
repair such damage. City shall not be liable o Lessee for any indirect or
consequential damages including but not limitec to inconvenierce, annoyance,
or loss of profits, nor for any expenses, or any ciher damage resulting from the
repair of such damage, or from any repair, modification, arranging, or
rearranging of any portion of the Site or Eguipment Faciity Area or for
termination of this Lease Agreement as provided rerein, unless the damage was
caused by the gross negligence of the City or izs agents or empioyees.

12, Condemnation:

{f all or any portion of the Site or the Equipment Facility Area shell be taken or
condemned for any public purpase such that t== Lessee cannot use its Site
Equipment on the Equipment Facility Area, either carty may terminate 1his Lease
Agreement. All proceeds from any taking or condemnation of the Site or
Equipment Facility Area shall belong and be paid 1o the City. Lessee shall have
all rights to its Site Equipment and personal property, which shall not be
included in any taking or condemnation.

13. I Xtures:

City agrees that, notwithstanding any provisio~ of statutory or common law,
the Site Equipment and any other lLessee i—provements to the Site or
Equipment Facility Area shall not become affixez 1o or a part of the Site or any
structure on ihe site, but shall remain the personal propgrty of the Lessee.
Lessee agrees to save City harmless on account of any claiths or liens imposed
upon the Site ar Equipment Facility Area in connection with alterations or
improvements thereto.

14,  Insurance:
Lessee shall maintain throughout the term of th = Lease Agrezent a policy of
liability insurance covering the Lessee, whic~ shall name tne City as an
additional insured, in amounts no less than <= < following, and with such
deductibles as are ordinary and reasonable in ko2 oing with incustry standards:
fi. Comprehensive General Liability: comz aad singe vt of not less
ithan one million dollars {$71,000,007  oor ocowrrencs and threc
rillion dollars {$3,000,0001 in the ar - :a! aggregaic
B Comprehensive Automobile Liability: © - mbined sing's imit of not
less 1than one million dollars ($1,0C 0 D00 pa- ozoorence and
threc million dollars {$3,000,000! in 7 2 annhuel agoregate,
C. All bonds and insurance policics called ~2r herein shal: be issued by

companies authorized 1o sell insurance 2 the State of Washington
with current rating of B+ or better b, Tne ALl Bost Company or
a mutually agreed substitute rating cc —apany,



D. Notwithsta "19 the other provisions of this sec  a, the City may,
at its sole discretion, accept proof of self insurance by the Lessee
in licu of the insurance requirements provided herein.

15. Liability and Indemnity:

City and Lessee shall each indemnify and save the other harmless from
all claims (including costs and expenses of defending against such claims)
arising from that party's breach of any of its obligations hereunder or
from the negligence or willful misconduct of City or Lessee, as the case
may be, or any of its agents, employees, or contractors occurring during
the term of this Lease Agreement.

16. Termination:

Al City shali have the right to terminate this Lease Agreement upon
thirty (30) days written notice to Lessee upon the occurrence of
any of the following events,

(1) City determines that Lessee's exercise of its rights under this Lease
Agreement unreasonably interfere with the City's use of the Site
and/or the structures on the Site for the lawful municipal purposes
for which City owns and administers such structures/site.

(2} City determines that Lessee’s exercise of its rights under this
| ease Agreement unreasonably interferes with the use of the Site
or structures thereon by a governmental agency with which the City
has an agreement to provide services to the Cjty, e.¢. the Eastside
Public Safety Communications Agency. v

(3) Lessee breaches any material term or covenant of this Lease
Agreement pursuant to Paragraph 17,

B. Lessce rmay terminate this Lease Agreement upon thitty {30} day’s

written notice to City if:

(1) The approval or consent of any governmental authorily necessary
for the construction and/or operation ¢f the Site Equipment is
withheld, revoked or terminated, or Lessee dstermines, in its sole
discretion, Ltha® the cost of oblaining or retaining such approval is
cost prohibitive; or

2.1 Lessero at any time determines in its sole discretion that it desires
1o discontnue use of the Equipmeoent Facility Area for any reason
whatsoewver; or

3% City breaches any materia’ term or provision of this Lease
Agreemeant,

Upan termination under this section, neither party will owe any further
obligation to the other party provided that Lessee is not in arrea-s in making its
Monthly Rent payments; provided however that Lessee shali remove its Site
Equipment within ninety {90) days of notice of termination and shall restore the



Site and the Equipme  Facility Area to its original condit 1, normal wear and
tear and conditions beyond Lessee’s control excepted, «nd provided that, if
Lessec terminates this Lease Agreement pursuant to Paragraph 18(8)( 2} above,
Lessee shall pay City a sum equal to six {6} months' rent as City's sole remedy
for such termination; and provided if City terminates this Lease Agrecements
pursuant to Paragraph 16{A){(2) above, City shall, at Lessec’s option, attempt
to find alternative sites on other City property in order to allow Lessee to
continue to provide service within the City.

17. Defaults and Remedies:

Neither party shall be in default under this Lease Agreement until thirty {30}
days after receipt of written notice of default from the other; provided,
however, where such default cannot reasonably be cured within thirty (30)
days, the defaulting party shall not be in default if it commences to cure such
default within said thirty {30) day period and diligently pursues cure to
completion. Should Lessee breach any material term or covenant in this Lease
Agreement, and such breach shall continue uncured thirty {30) days following
notice thereof, City may terminate this Lease Agreement upon written notice to
Lessee. Lessee shall pay as City's scle remedy an amount egual to the then
existing annual rent.

18. Removal of Site Equipment upon Termination of Lease Aareecment:

Upon the expiration of the term of this lease Agreement or upon the
termination of this Lease Agreement pursuant to Paragraph 16, Lessee shall
remove all the Site Equipment from the Site and the Equipment Facility Area
unless otherwise agrecd by the parties; provided, that, at the City’s sole option,
such Site Equipment shall bacome the property of the City

19. Notice:

All notices hereunder must be in wiiting and shall bec deemed validly given if
sent by certified mail, return receipt requested, or overright delivery, addressed
as follows (or any other addresses as designated by I'<e notico).

City of Believus: Lesses:

Oirector VoiceStream POS HI Corporation
Uilities Department 3650 1217 Avenue =, Suite 200
City of Believue Bellevue, WA G800

7.0, Box 90012 vtin: PCS | easing Asministrator

Bellovue, WA 980089-9012
co. VoiceStream PCE 1 Corporation
Leaal Departmons
3650 1317 Aveous &2, Buites 700
Jellevie, WA SB00CG



20. Complete Agr nent:

This Lease Agreement and any attached exhibits constitute the entire agreement
between City and Lessee; no prior written or prior, contemporaneous or
subsequent oral promises or representations shall be binding except that any
subsequently adopted City policies and procedures for telecommunications lease
agreements shall be binding on the parties.

21. Amendments:

Except as may otherwise be provided herein, this Lease Agreement shall not be
amended or changed except by written instrument signed by both parties.

22. Executed in Counterparts:

This Lease Agreement may be executed in any number of counterparts, each of
which shall be an original, but all of which together shall constitute but one
instrument.

23.  Governed by Laws of State of Washington; Invalidity of Provisiong:

This Lease Agreement shall be governed by the laws of the State of
Washington. If any term or provision of this Lease Agreement, or application
thereof shall to any extent be invalid or unenforceable, the remainder of this
Lease Agreement shall not be affected thereby, but shall be valid and enforced
to the fullest extent permitted by law,

24.  Binding on SUCCcessors: .

This Lease Agreement shall be binding upon and inure to the benefits of the
seirs, executors, administrators, successors and assigns of the parties, subject
to the conditions set forth in Paragraph 9 herein.

25.  Failure to Insist upon Strict Periormance:

The failure of cither party 1o insist upon strict performance of any of the terms
ar conditions of this Agreement shall not constitute a waliver thereof.

!

26, Wemorandum of Lease Agreement:

City and Lessce shall enter into a short form memorandum of this Lease
Agrecment, in @ form suitable for recording under the laws of the State of
Washington, referencing this Lease Agreement, and &'l options herein, which
L essec may, at its expense, file in King County, Washington.



IN WITNESS  HEREQF, the parties hereto hav- xecuied this Lease
Agreement on the respective dates below indicated.

CITY OF BELLEVUE VoiceStream PCS [l Corporation
a1 Ll i f Vk%“m_ By %h

Name: Nanwe:'—]_ﬁz\% vt o

Title: : Title: £y e coihvt I)[Y€_..LW

Dete: Date: fj[{({cw

¥ chard L. Kirkby
Assistant City Attorney

;
e I

STATE OF }
COUNTY OF _ L 3 .

On this cD/; d%&é , Wﬂﬁiﬁ& ., personally anpeared before

rr-,h ., a Notary Public in and for the State and
County aforesaid, personally appeared i P
vith whom | am personally acquamted (or proved to mz, on the basis of

s=tisfactory evidence 'and who, upon o acknow edged '_ﬁ.@seif to be the
Mﬁ? % and that s he as such
/

, execuy the foregomg instrument for the purpose
t-erein contained, by «%Q{Q‘J the name of the corporation by ‘_‘@_seh as
o chacl Tz
;db c\O C*»OA é ) _Z?Am /JI?PZMD o

NOTARY PUBLIC eS| ing
o G Sas g ton
iy Commissicon Expires:

a7




STATE OF WASHINGTON }
. } ss.
COUNTY OF K.i il )

I certify that 1 know or have satisfactory evidence that T un f'\ \\_) M f s
the person who appearcd belore me, and said person a:.knowlcducd that (i /o signed this mqtmmunl on
cath stated thdt shc was authorized (0 execute the instrument and acknowledged it as the

G}( € i \\/‘( T)\; i (,,?‘L ~of VoiceStream PCS III Corporation to be the free and

voluntary act of such party for the uses and purposes mentioned i the istnunent.

Dawed: % l.“.\.W (/{;/LL Qﬁ Qh % | (a\@

N S ‘s . 3 i
ANWOR 2 Fel, Notary Public .
) \\\"MEN}‘%()\S,/’ Print Name ME‘IndB S FEHOD

%2 My commission expires 12 17 O ),

fUlse this space lor oty starmp/scal)



EXHIBIT "A"

That portion of the SE 1/4 of the NW 1/4 of the NE /4 of Section 30, Township 25
N, Raoge 5 East of King County, Washington, descabed as follows:

Beginning at the NE corner of said SE 1/4; thence N (°56°27" E 30 feet

s thence N

85°17°34" W 132.96 feet to the true point of beginning; Thence N (°F36°27" E 100 feet;

thence N 8§9°17°34™ W 100 feet; thence S (P56'27" W 100 {feat;

feet to the true polnt of beginning,
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EXHIBIT B
Lquipment

Six (6) panel antennas measuving 727 x 87 x 2.757 mountzd on the existing mounting
brackets located on the side of the Ciyde Hill Water Tank.

Coaxial cables mounted on the water tank connecting thz antennas to the equipment
cabinets located in the equipment building owned by the City of Clyde Il



