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S h i r l e y  E. Small, 
Sec re t a ry  and Chief Examiner 
Mukilteo C i v i l  Service Commission 
P . O .  Box 178 
Mukilteo, WA 98275 

RE: Appeal of 

Dear M s .  Small: 

Thank you f o r  con tac t ing  m e  t o  a s s i s t  t h e  C i ty  of Mukilteo 
i n  convening a C i v i l  Se rv ice  hear ing of t h e  appeal of 0 

A f t e r  reviewing t h e  C i t y ' s  C i v i l  Serv ice  Ordinance and 
Commission Rules regarding d i s c i p l i n a r y  proceedings,  I recommend 
t h a t  you t a k e  t h e  fol lowing s t e p s  f o r  purposes of conducting t h e  
hear ing:  

I. Open a F i l e .  Open a f i l e  i n  an 8 and one-half by 1 4  
inch manila f i l e  with  a c l i p  a t  t h e  t o p  f o r  holding papers i n  
p l ace  would be f i n e .  Keep every piece of correspondence t h a t  you 
r e c e i v e  t h a t  concerns t h e  c a s e  i n  t h i s  f i l e .  The document should 
be arranged i n  chronological  o rde r ,  so  t h a t  t h e  f i r s t  document you 
keep i n  t h e  f i l e  would be your copy of t h e  Mayor's --letter of 
d i s c i p l i n e  t o  ; t h e  second would be t h e  Sergeant ' s  
Not ice  of App?al, and t h e  t h i r d  would be whatever correspondence 
you r e c e i v e  o r  send o u t  a s  it a r r i v e s  i n  o rde r .  S t a r t  numbering 
t h e  pages a s  they  come i n  wi th  a handwrit ten number on t h e  corner  
of t h e  page, s o  t h a t  you can always go t o  your f i l e  and see t h a t  
a l l  pages a r e  p resen t  and none a r e  missing. 

2 .  Reqular Meetinq. C a l l  a r egu la r  meeting of t h e  C i v i l  
Service Commission and g ive  proper  advance pub l i c  n o t i c e  of t h e  
meeting. On the.-agenda f o r  t h e  meeting, inc lude  an i t e m  f o r  
schedul ing  t h e  d i s c i p l i n a r y  hear ing.  I n  open pub l i c  
s e s s i o n  a t  t h e  meeting, have t h e  commissioner check t h e i r  
schedules  and s e e  when t h e  hear ing  can be convened. The hear ing 
must be scheduled f o r  a p a r t i c u l a r  window per iod  under your r u l e s .  
It  must be  more than  2 0  days,  b u t  less than  60 days,  a f t e r  M r .  

f i l e d  t h e  Notice of Appeal. Since he  gave you n o t i c e  on 
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November 12,  1 9 9 1 ,  t h e  h e a r i n g  must occur sometime between t h e  
pe r iod  of Tuesday, December 3 through Fr iday ,  January 11, 1992.  
(The d a t e  can be postponed a t  M r .  r eques t ,  f o r  good 
r e a s o n s ) .  When t h e  d a t e  is chosen,  t h e  Commission should a l s o  
d i s c u s s  t h e  t i m e  of day a t  which t h e  hear ing  w i l l  t a k e  place;  and 
t h e  l o c a t i o n  of t h e  hea r ing .  

3. Schedule a  Room. You w i l l  need t o  l o c a t e  a  room i n  
which t h e  hear ing  can  be convened. Usual ly ,  a  hear ing  room would 
be i n  C i t y  Ha l l ,  i n  a  vacan t  C i t y  Courtroom, i n  counc i l  chambers 
t h a t  are l a r g e  enough t o  accommodate a  hea r ing ,  i n  a  community 
c e n t e r  wi th  a  l a r g e  meeting room, o r  t h e  l i k e .  The room should 
a l l ow f o r  t h e  t h r e e  commissioners t o  s i t  a t  t h e  head of t h e  room. 
There should be room a l s o  f o r  t h e i r  l e g a l  counsel  t o  sit c l o s e  t o  
them t o  a s s i s t  them dur ing  proceedings.  Close t o  t h e  
commissioners, t h e r e  should be  room f o r  t h e  secre ta ry /ch ie f  
examiner t o  s e rve  a s  c l e r k  of t h e  C i v i l  Se rv i ce  Proceeding. There 
should be a  t a b l e  l a r g e  enough f o r  t h e  C i t y  Attorney and a  
r e p r e s e n t a t i v e  from t h e  p o l i c e  department t o  be p re sen t  throughout 
t h e  hea r ing ,  and t o  spread  o u t  t h e i r  papers  and e x h i b i t s ;  and 
t h e r e  should be a  t a b l e  l a r g e  enough f o r  t h e  appe l l an t  and h i s  
l e g a l  counse l  t o  remain comfortably  throughout t h e  hear ing,  and 
t o  spread  ou t  t h e i r  papers  and e x h i b i t s .  I n  add i t i on ,  t h e r e  
should be room f o r  any members of t h e  p u b l i c  t o  si t  i n  t h e  
audience;  and t h e r e  should be room f o r  w i tnes ses  who a r e  i n  l i n e  
t o  t e s t i f y  t o  remain comfortably  i n  t h e  room. Sometimes t h e  
p a r t i e s  w i l l  a sk  t h a t  w i tnes ses  be excluded u n t i l  t h e  t i m e  of 
t h e i r  own tes t imony.  I f  t h a t  is t h e  ca se ,  t h e  room should have 
a  hal lway with  c h a i r s  o r  benches o r  ano the r  nearby room where 
w i t n e s s e s  can wa i t .  The t a b l e s  mentioned above should be spaced 
f a r  enough t o  g i v e  a  comfor tab le  psychological  d i s t ance  between 
p a r t i e s  who may be angry wi th  another .  I n  a d d i t i o n ,  t h e r e  should 
be a  c h a i r  f o r  t h e  w i tnes s  t o  s i t  i n ,  probably a t  r i g h t  ang les  t o  
t h e  Commission, s o  on t h e  one hand t h e  w i tnes s  can hear-questions 
coming from t h e  two p a r t i e s ,  t h e  Ci ty  and t h e  Appellant;  and on 
t h e  o t h e r  hand, can  d e l i v e r  h i s  answers t o  t h e  c om mission‘: This  
w i t n e s s  w i l l  need t o  have a microphone o r  be c l o s e  enough t o  both 
t h e  a t t o r n e y s  and Commissioners s o  t h a t  a l l  ques t ions  and a l l  
answers can comfortably be heard by a l l .  

4 .  Sound System. It. is tremendously h e l p f u l  t o  have t h e  
commission hear ing  convene i n  a  room t h a t  is equipped with  a sound 
system s o  t h a t  a l l  p a r t i e s  can hea r .  

5. Recordinq of t h e  Hearinq.  I t  is important  t h a t  a  
r e l i a b l e  recorded record  of t h e  hear ing  be c r e a t e d .  You can do 
t h i s  w i th  a  good t a p e  r eco rd ing  system i f  each person who may be 
speaking  has  an i n d i v i d u a l  microphone. However, a t a p e  recorder  
running  a t  l a r g e  i n  t h e  room l a r g e l y  w i l l  n o t  p i ck  up sound 
adequa te ly  t o  c r e a t e  a  w r i t t e n  record  of t h e  hea r ing  i f  t h a t  eve r  
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become necessary .  The C i t y  o r  t h e  Appel lant  may chose t o  have a 
c o u r t  r e p o r t e r  p r e s e n t  t o  t a k e  a verbatim t r a n s c r i p t  of  t h e  
record .  The Commission, a l s o ,  could elect t o  h i r e  a c o u r t  
r e p o r t e r  t o  be p r e s e n t  throughout  t h e  proceeding; and should check 
its budget f o r  such a s tenographer .  

6 .  Notice  of  t h e  Hearinq.  A s  s e c r e t a r y  and ch ie f  examiner, 
you are r equ i r ed  t o  p repa re  a n o t i c e  of t h e  d a t e ,  t i m e ,  and p l ace  
of t h e  hea r ing  and t o  send it by c e r t i f i e d  mai l ,  r e tu rn  r e c e i p t  
r eques t ed ,  a t  l e a s t  10  days  b e f o r e  t h e  hea r ing  is due t o  begin.  
You should a c t u a l l y  s e n t  t h i s  n o t i c e  a s  soon a s  poss ib le .  You 
must send c e r t i f i e d  c o p i e s  t o  t h e  a p p e l l a n t ,  o r  h i s  a t t o rney  o r  
r e p r e s e n t a t i v e  i f  h e  i d e n t i f i e s  one t o  you. For now, you should 
c o n t a c t  M r .  - a t  
I n  a d d i t i o n ,  you need t o  send a copy c e r t i f i e d  t o  t h e  "appoint ing 
a u t h o r i t y ,  who, i n  Mukil teo,  is t h e  mayor. The no t i ce  should 
c o n t a i n  t h e  name of t h e  case, and t h e  name of t h e  p a r t i e s  and 
t h e i r  r e p r e s e n t a t i v e s .  

I have prepared a form t h a t  is a t t a c h e d  t h a t  you may wish t o  
u s e  f o r  t h e  Not ice  of  t h e  Hearing.  You should use  t h e  same format 
( c a p t i o n )  f o r  any o t h e r  d i r e c t i o n s  from t h e  Commissions t o  t h e  
p a r t i e s  throughout  t h e  cou r se  of t h e  proceeding.  However, your 
l e t te rs  t o  t h e  p a r t i e s  o r  about  t h e  case, i f  any, need no t  fol low 
t h i s  "pleadingN format.  

7 .  Announcement of  t h e  Hearinq. I n  addi t ion  t o  t h e  
announcement t h a t  goes  t o  t h e  p a r t i e s ,  you should g ive  n o t i c e  of 
a s p e c i a l  meeting of  t h e  C i t y  of Mukilteo C i v i l  Serv ice  Commission 
( o r  a r e g u l a r  meeting i f  t h e  hear ing  w i l l  occur a t  t h e  
Commission~s r e g u l a r  mee t ing) .  You should prepare  an agenda f o r  
t h e  s p e c i a l  meeting r e c i t i n g  t h a t  one agenda i t e m  w i l l  be a 
hea r ing  cover ing t h e  appea l  o f .  This  agenda i t e m  can 
be  i n  a d d i t i o n  t o  any o t h e r  agenda i tems t h a t  t h e  Cornmi-ssion w i l l  
c o n s i d e r  a t  t h e  t i m e -  

8 .  Conductinq t h e  Hearinq. A t  t h e  t i m e  of t h e  hear ing ,  you 
should a r r i v e  i n  t i m e  t o  a s s u r e  t h a t  t h e  microphones a r e  set up 
and t u r n e d  on; t h a t  c h a i r s  a r e  i n  p l ace ;  t h a t  doors  a r e  unlocked; 
t h a t  h e a t  is t u r n e d  on i n  t h e  bu i ld ing ;  and t h a t  you have on hand 
s u f f i c i e n t  b lank  t a p e s  t o  make a t a p e  recorded record o f  t h e  
e n t i r e  hear ing .  

9 .  Handlinq of E x h i b i t s .  During t h e  hear ing ,  e i t h e r  p a r t y  
may wish t o  have t h e  Commission look a t  documents o r  ob j ec t s  which 
they  w i l l  r e f e r  t o  a s  "Exh ib i t s . "  Whenever an "Exhib i tu  is 
o f f e r e d  i n t o  evidence,  t h e  a t t o r n e y  w i l l  f i r s t  o f f e r  it t o  you t o  
be marked. I f  t h e  C i ty  r eques t ed  t h e  e x h i b i t  t o  be marked, you 
would w r i t e  on a c o r n e r  of t h e  document, " C i t y ' s  Exhibi t  No. 1 , 1 1  

o r  number 2 ,  3 ,  o r  whatever number it is. S imi l a r ly ,  i f  t h e  
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defense o f f e r s  an Exh ib i t ,  you should mark it a s  a  defense 
e x h i b i t ,  and cont inue t h e  marking system. For example, t h e  
defense e x h i b i t s  might be numbers 7 ,  8 ,  and 9 .  Then, a s  t h e  
a t t o r n e y  o f f e r s  t h e  Exh ib i t  i n t o  evidence, you must l i s t e n  with 
a l l  t h e  powers t h a t  you have t o  hear  t o  l e a r n  whether t h e  
Commission accep t s  t h e  document o r  r e j e c t s  t h e  document a s  an 
Exhib i t .  You need t o  keep a  l i s t  of Exhibi ts  of fe red  i n  running 
o rde r ,  no t ing  who o f f e r s  t h e  e x h i b i t ,  P l a i n t i f f  o r  Defendant, what 
is t h e  Exhib i t  Number, whether 1, 2 ,  3 ,  . . . o r  o the r ;  and 
whether t h e  document was admit ted i n t o  evidence o r  r e j ec t ed  by t h e  
Commission; and a  b r i e f  d e s c r i p t i o n  of t h e  e x h i b i t .  

I am enclosing a  format t h a t  you may wish t o  use t o  keep a  
running l is t  of Exhib i t s .  Make s u r e  you have seve ra l  pages worth 
of p o t e n t i a l  e x h i b i t  t a b l e s  t o  use during t h e  hearing. Some 
hear ings  involve more than  100 e x h i b i t s  and t h e  p a r t i e s  become 
c r i t i c a l l y  i n t e r e s t e d  i n  remembering whether o r  not  an Exhibi t  was 
a c t u a l l y  admitted i n t o  evidence before  t h e  Commission. 

I w i l l  be keeping n o t e s  of t h e  hear ing while it goes on, and 
make no te  of t h e  i d e n t i t y  of Exhib i t s  and whether they were 
admit ted a s  w e l l ;  b u t  w e  both need t o  do t h i s  c a r e f u l l y  t o  back 
each o t h e r  up. Also, t h e  information should be ava i l ab le  on t apes  
i f  t h e r e  is any ques t ion  about  what was admitted.  

10.  Con t inu inq the  Hearinq Throush Several  Sessions.  I f  t h e  
hear ing  runs f o r  more t h a n  one ses s ion ,  you w i l l  need t o  schedule 
use of t h e  meeting room, and g i v e  proper no t i ce  under t h e  open 
p u b l i c  meeting a c t  of t h e  d a t e ,  t i m e  and p lace  of any cont inua t ion  
of t h e  f i r s t  s e s s ion .  

11. Givinq Notice of Decision. A t  t h e  end of t h e  hear ing,  
t h e  Commission w i l l  d e l i b e r a t e  on whether o r  not  t h e  d i s c i p l i n e  
occurred i n  good f a i t h  f o r  cause,  not f o r  r e l i g i o u s  o r ipo l i t i ca l  
reasons.  The Commission may o r  may not  permit  you t o  remain 
p r e s e n t  dur ing its d e l i b e r a t i o n s ;  t h a t  is up t o  t h e  .Comini-ssion. 
I a n t i c i p a t e  t h e  Commission w i l l  use my a s s i s t a n c e  i n  prepar ing 
its f i n a l  dec i s ion ;  t hen  you would need t o  g ive  t h e  dec is ion  t o  
a l l  t h e  concerned p a r t i e s .  

1 2 .  Swearinq of Witnesses. A s  secre ta ry /ch ief  examiner, you 
a r e  requi red  t o  swear wi tnesses  before  they  t e s t i f y .  A s  each 
person t a k e s  t h e  wi tness  s t a n d ,  you need t o  ask t h e  person t o  
r a i s e  h i s  o r  her  r i g h t  hand and t o  t ake  an oa th  o r  a f f i rmat ion .  
An example is t h e  following: I f W i l l  you p lease  r a i s e  your r i g h t  
hand. Do you swear o r  a f f i r m  t o  t e l l  t h e  t r u t h ,  t h e  whole t r u t h ,  
and nothing but  t h e  t r u t h ,  i n  t h i s  proceeding." 

Again, dur ing t h e  hear ing ,  I w i l l  watch t o  t r y  t o  a s s i s t  you 
t o  a s s u r e  t h a t  you remember t o  see t h a t  wi tnesses  a r e  sworn. I f  
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a c o u r t  r e p o r t e r  is used,  o f t e n  t h e  c o u r t  r e p o r t e r  w i l l  handle t h e  
swearing of wi tnesses .  

13. P re se rv ins  t h e  Record. A t  t h e  conclusion of t h e  
hea r ing ,  you should have assembled a complete set of t h e  e x h i b i t s ,  
marked wi th  t h e i r  e x h i b i t  numbers, and hand t o  t h e  commission one 
complete se t  of admitted e x h i b i t s ,  Exh ib i t s  not  admitted i n t o  
evidence would be he ld  a s i d e  by you i n  a s e p a r a t e  f i l e  f o r  those  
e x h i b i t s  t h a t  w e r e  o f f e r e d  a s  evidence,  bu t  which were r e j e c t e d  
by the.Commission. A t  t h e  c l o s e  of hear ing,  and a t  t h e  c l o s e  of 
t h e  Commission's d e l i b e r a t i o n s ,  you w i l l  need t o  a s su re  t h a t  you 
p re se rve  a complete set  of Exh ib i t s ,  i n  a numerical o rde r ,  and a 
complete set  of t h e  t a p e s  of t h e  hear ing  (marked a s  Tape No. 1, 
2 ,  etc.  ) i n  a s a f e  p l ace  i n  c a s e  f u r t h e r  l e g a l  proceedings r e s u l t ,  
and a r eco rd  has  t o  be made of t h e  hear ing .  

1 4 .  A p ~ e a l s .  We need no t  a n t i c i p a t e  an appeal a t  t h i s  
moment. But i f  an appeal  were necessary,  you would have t o  be 
prepared  t o  send t o  t h e  Super ior  Court a complete set  of t h e  
r eco rd  of t h e  case ,  s t a r t i n g  with  t h e  correspondence f i l e ,  
i nc lud ing  a l l  n o t i c e s  t o  t h e  p a r t i e s ,  inc lud ing  a l l  admitted 
E x h i b i t s  and a l l  r e j e c t e d  e x h i b i t s ,  and a l l  t r a n s c r i p t s  prepared 
from t h e  t a p e s  o r  t h i s  c o u r t  r e p o r t e r ' s  r e p o r t  of t h e  hear ing.  
You need t o  be a b l e  t o  swear t o  t h e  Super ior  Court t h a t  t h e  record 
t h a t  you p r e s e n t  is complete and t r u e ,  s o  you w i l l  want t o  t ake  
sc rupulous  c a r e  t o  a s s u r e  t h a t  t h e  record is indeed is complete. 

15. Photocopies. I t  is i d e a l  i f  p a r t i e s  b r i n g  t o  a 
d i s c i p l i n a r y  hea r ing  enough photocopies of every e x h i b i t  t h a t  each 
Commissioner, t h e  Secretary/Chief  Examiner, t h e  wi tness ,  and each 
a t t o r n e y ,  can have a copy. But i f  anybody comes up with  e x h i b i t s  
i n  inadequate  number, it would be very handy t o  have a photocopy 
machine a v a i l a b l e  t o  make a d d i t i o n a l  copies  i f  t hey  become 
necessa ry  o r  u s e f u l  dur ing  t h e  course  of t h e  hearing.-' 

These a r e  t h e  ideas  t h a t  come t o  my mind a s  I mentally--review 
t h e  conduct  of a C i v i l  S e r v i c e  Hearing. I am s u r e  you w i l l  have 
a d d i t i o n a l  ques t ions ,  and I look forward t o  cover ing them wi th  you 
a t  t h e  t i m e ,  I n  t h e  meantime, p l ease  f e e l  welcome t o  te lephone 
me w i t h  any ques t ions  t h a t  you have s o  f a r .  

V e r y  t r u l y  yours ,  

SAMPSON & WILSON, I N C .  , P.  S. 
r, 

Susan Rae Sampson 

SRS : ma1 



BEFORE THE CITY OF MUKILTEO 
CIVIL SERVICE COMMISSION 

THE APPEAL OF 1 D i s c i p l i n a r y  C a s e  Number 1 
1 
1 NOTICE OF HEARING 

TO: - 
AND TO: The Honorable Br ian  S u l l i v a n ,  Mayor 

The C i t y  of  Muki l teo  

AND TO: James Haney, 
Muki l t eo  C i t y  At to rney  
Ogden, Murphy & Wallace 
1601 F i f t h  Avenue 
Number 2100 
S e a t t l e ,  WA 98101-1686 

YOU ARE HEREBY NOTIFIED t h a t  t h e  C i v i l  S e r v i c e  Commission f o r  

t h e  C i t y  o f  Muki l t eo ,  Washington, w i l l  convene t h e  h e a r i n g  on t h e  

a p p e a l  o f  a t  t h e  fo l lowing  d a t e ,  t i m e ,  and p l a c e :  

A 

DATE : 

. - 
TIME : - ,  . 

PLACE : 

T h i s  d a t e  is more 20 b u t  less t h a n  60 days  a f t e r  t h e  f i l i n g  

o f  t h e  N o t i c e  o f  Appeal on November 1 2 ,  1991. T h i s  Notice is  

p r o v i d e d  more t h a n  10 days  i n  advance o f  t h e  d a t e  o f  h e a r i n g .  

DATED t h i s  day o f  November, 1991. 

S h i r l e y  Smal l ,  S e c r e t a r y  and 
Chief  Examiner Muki l t eo  
C i v i l  S e r v i c e  Commission 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF K I N G  1 

S h i r l e y  Small d e c l a r e s :  I am a c i t i z e n  of t h e  United S t a t e s  

and of t h e  S t a t e  of Washington; t h a t  I am over  t h e  age of 18 years  

and competent t o  be a w i tnes s  i n  t h i s  cause.  That on t h e  

day of  , 1991, I mailed Notice of Hearing, by 

c e r t i f i e d  mai l ,  r e t u r n  r e c e i p t  reques ted ,  t o  t h e  addresses  l i s t e d  

below, by p l ac ing  same i n  an envelope wi th  postage f u l l y  prepaid 

t h e r e o n ,  and causing t h e  same t o  be depos i ted  i n  a r egu la r ly  

main ta ined  U.S. Pos t  O f f i c e  box: 

I d e c l a r e  under t h e  pena l ty  of p e r j u r y  under t h e  laws of 

t h e  S t a t e  of Washington t h a t  t h e  above is t r u e  and c o r r e c t .  

EXECUTED t h i s  day of , 1991. 

S h i r l e y  Small > . .- 
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